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CHAPTER 10 
CIVIL RIGHTS REQUIREMENTS 


 


10.0 Introduction 
 
All grantees of Texas Community Development Block Grant funds are required to comply with the Civil Rights 
requirements of Title I of the Housing and Community Development Act and the Fair Housing Law. Grantees 
must demonstrate compliance with the following requirements contained in the Housing and Community 
Development Act. 


 Affirmative steps to promote fair and equal access to housing must be taken, regardless of the type of 
grant. 


 Equal opportunities must be afforded to all persons. 
 No person shall be excluded or denied program benefits on the basis of race, color, religion, sex, 


national origin, age or disability. 
  Affirmative steps must be taken to assure minority and female-owned businesses are informed of grant 


funded contracts.  
  To the greatest extent feasible, Section 3 resident and business concerns should be given preference 


in employment, training, and contracting.  
 
It is not difficult to comply with Fair Housing/Equal Opportunity requirements. Grant Recipients should establish 
a good recordkeeping system and start work on Equal Opportunity/Fair Housing activities early, not at the end 
of the project. 
 
The U.S. Department of Housing and Urban Development requires that no person in the United States shall on 
the grounds of race, color, national origin, religion, sex, familial status, and/or physical and mental handicap be 
excluded, denied benefits or subjected to discrimination under any program funded in whole or in part by 
CDBG funds. As a result, there are several federal authorities and laws that have been established to protect 
these groups from discrimination. Grant Recipients must comply with these laws, executive orders, and 
regulations. 
 
In addition, Grant Recipients are required by federal law to affirmatively further fair housing and to increase 
public awareness of the existence of fair housing laws, which prohibit discrimination in the sale, renting, and 
financing of housing. 
 
 


10.1 Civil Rights Procedures 
 
TxCDBG has established policies in order to ensure that Grant Recipients comply with federal equal 
opportunity and housing laws described earlier. TxCDBG also requires some additional procedures for Grant 
Recipients to follow related to encouraging small and minority business participation in CDBG funded 
contracts. 
 


10.1.1 Equal Opportunity and Non-discrimination  
Grant Recipients must take actions to ensure that no person or group is denied benefits such as employment, 
training, housing, and contracts generated by the local CDBG activity. As the project progresses, the Grant 
Recipient must: 


 Monitor the extent to which protected groups are participating in and receiving benefits from the CDBG 
activity.
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Grant Recipients must further the Section 3 goals “to the greatest extent feasible”, however, 
Recipients are not required to hire Section 3 residents or award contracts to Section 3 businesses.  
Section 3 regulations also do not apply to the Grant Recipient’s hiring and contracting activities 
other than what is needed to complete TxCDBG projects. 


 Take necessary actions to ensure that members of the protected groups have equal access to any 
information, related services, job opportunities and training associated with the project. These actions 
are committed to in the Local Opportunity Plan discussed on the next page. 


 Maintain records of final project beneficiaries by race, ethnicity, and sex and include this information in 
the Project Completion Report (Form A1201). See Chapter 12: Contract Closeout. 


 Exercise non-discrimination in the decision-making process for all elements of a CDBG project. 
 


10.1.2 Inclusion of Equal Employment Opportunity (EEO) Provisions in 
Construction Contracts 
Grant Recipients are required to include applicable equal opportunity provisions and certifications in the bid 
package, contracts, and subcontracts. These are included in the Sample Bid Package found in Chapter 5: 
Procurement. A list of guidelines for construction contractors (including subcontractors) regarding equal 
opportunity is included as Form A1001. These guidelines should be discussed with the construction contractor 
during the preconstruction conference. 
 


10.1.3 Compliance with Section 3 Requirements 
In accordance with Section 3 of the Housing and Urban Development Act of 1968, as amended,  Grant 
Recipients using TxCDBG funding for housing or other public construction are required, to the greatest extent 
feasible, to provide training and employment opportunities to lower income residents and contract opportunities 
to businesses in the project area.   
 
Although Grant Recipients must comply with the State of Texas statutory requirements on competitive bidding 
(“lowest and best bid”), the following steps should be taken regarding Section 3 compliance: 


1. Prepare & make available to the public a written Section 3 policy (see Form A1002-rev); 
2. Take affirmative steps to follow the Section 3 Policy and document those efforts; and 
3. Include the Section 3 Policy and Equal Opportunity Guidelines for Construction Contractors (Form 


A1001-rev) in any bid packets for contracts on TxCDBG projects.  Notify all bidders that adherence to 
the Section 3 Policy will be required for contracts and sub-contracts in excess of $100,000. 


 
HUD Section 3 Goals 
The following goals apply to TxCDBG contracts [see 24 CFR 135.30 and 24 CFR 570.487(d)]: 


a) 30% of the total number of new hires directly related to the TxCDBG-funded project should be Section 
3 residents; 


b) 10% of the total dollar amount of all construction contracts directly related to the TxCDBG-funded 
project should be awarded to Section 3 business concerns; and  


c) 3% of the total dollar amount of all non-construction contracts directly related to the TxCDBG-funded 
project should be awarded to Section 3 business concerns.  


 
 
 
 
 
 


 
Definitions 
Section 3 Residents:  


a) Residents of Public and Indian Housing; or  
b) Low or very low income persons that reside in the city or county in which the TxCDBG funds are 


expended, or who identify themselves as Section 3 Residents. 
 
Section 3 Business Concerns: 


a) Businesses that are 51 percent or more owned by Section 3 residents;  
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Note: Requirements 1 and 2 may be satisfied by preparing, making available to the public, and following a 
Section 3 Policy (see Form A1002-rev for a sample plan).   
 
Requirement 3 may be satisfied by including the Grant Recipient’s adopted Section 3 Policy in construction 
related bid packets and requiring bidders to certify as part of the bid response that a Contractor’s Section 3 
Policy will be submitted if they are awarded the contract (see Appendix K for a sample contractor’s plan). 


b) Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are 
currently Section 3 residents, or within three years of the date of first employment with the firm were 
Section 3 residents; 


c) Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar 
amount of all subcontracts to be awarded to businesses that meet the qualifications described above; 
or 


d) Businesses located within the Grant Recipient’s jurisdiction that identify themselves as Section 3 
Business Concerns because they provide economic opportunities for low and very low income persons. 


 
Grant Recipient Section 3 Responsibilities 
If new employment, training, or contracting opportunities are created during the expenditure of TxCDBG 
funding, the TxCDBG Grant Recipient (and their contractors or subcontractors, as applicable) must take the 
following actions “to the greatest extent feasible” in addition to compliance with State of Texas competitive 
bidding requirements and other related requirements:  


1) Notify Section 3 Residents and Business Concerns in writing about training and employment 
opportunities generated by the TxCDBG-funded project;  


2) Notify Section 3 Business Concerns in writing about the availability of contracting opportunities 
generated by the TxCDBG-funded project; 


3) Notify potential contractors completing work on Section 3 covered projects of their responsibilities in 
writing;  


4) Incorporate the Section 3 clause (see Appendix K, section 34) into all solicitations and contracts greater 
than $100,000, as well as all subcontracts of those contracts;  


5) Facilitate the training and employment of Section 3 Residents and the awarding of contracts to Section 
3 Business Concerns;  


6) Obtain Section 3 compliance reports from contractors and subcontractors as required;  
7) Refrain from entering into contracts with contractors that are in violation with the Section 3 regulations 


(if the Grant Recipient has been notified of such violations);  
8) Document actions taken to comply with Section 3; and 
9) Report Section 3 information as described below. 


 
 
 
 
 
 
 


If no new employment, training, or contracting opportunities are created during the expenditure of TxCDBG 
funding, the Grant Recipient must still report Section 3 information as described below to confirm that Section 3 
has not been triggered. 
 
Contractor Section 3 Responsibilities 
If a Grant Recipient executes a contract with a contractor that exceeds $100,000, Section 3 goals and 
reporting also apply to that contractor (and any subcontractors). 
 The contractor must report all new employment, contracting, and training opportunities directly related to 


the TxCDBG-funded project to the Grant Recipient using Form A1012 or similar format.   
 If a subcontract exceeds $100,000, the subcontractor must report to the prime contractor all new 


employment, contracting, or training opportunities directly related to the TxCDBG-funded project; the prime 
must include the subcontractor’s information in its report to the Grant Recipient. 
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See example above for text representation of this diagram. 
 


 


SECTION 3 EXAMPLE – What Opportunities Must Be Reported? 
(also see diagram below for visual representation of this example) 


 
Grant Recipient receives a $300,000 TxCDBG grant (with $70,000 match) to install water lines and in 2009: 


 Hires one person related to the project, 
 Contracts with Consultant ($15,000), 
 Contracts with Contractor A ($250,000), 
 Contracts with Contractor B ($100,000).  


Contractor A: 
 Hires two people related to the project, 
 Contracts with Subcontractor C ($101,000), 
 Contracts with Subcontractor D ($25,000), 
 Reports 2 contracts and 2 new hires to the Grant Recipient, plus information from Subcontractor C 


(all items in diagram marked in blue). 
Subcontractor C: 


 Hires one person related to the project,  
 Contracts with Subcontractor E,(50,000), and 
 Reports 1 contract and 1 new hire to prime Contractor A  (items marked in diagram in darker blue). 


Contractor B: 
 Hires two people related to the project, and 
 Contracts with Subcontractor F ($40,000), 
 Contracts with subcontractor G ($10,000), 
 Reports 2 contracts and 2 new hires to the Grant Recipient (all items in diagram marked in green). 


Consultant Contractor does NOT submit a Section 3 report to the Grant Recipient. 
 
The Grant Recipient‘s Form A1011 for 2009 reports 6 new hires and 8 contracting opportunities. Had the 
following occurred, the Grant Recipient would have achieved HUD’s Section 3 goals: 


 2 of the 6 new hires were Section 3 residents;  
 $35,000 of the $350,000 in construction contracts were awarded to Section 3 Businesses; and 
 $450 of the $15,000 in non-construction contracts were awarded to Section 3 Businesses. 


1 
New 
Hire 


Grant 
Recipient 


Contract A: 
$250,000 


Subcontract C: 
$101,000 


Contract B: 
$100,000 


Consult Contractor: 
$15,000 


(do not report new 
hires or subs) 


Subcontract F: 
$40,000 


(do not report new 
hires or subs) 


1 
New 
Hire 


2 
New 
Hires 


2 
New 
Hires 


Subcontract G: 
$10,000 


(do not report new 
hires or subs) 


Subcontract D: 
$25,000 


(do not report new 
hires or subs) 


Subcontract E: 
$50,000 


(do not report new 
hires or subs) 
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Note: Payment of bond 
premiums on behalf of such 
firms is an allowable 
expenditure that can be paid 
for with CDBG funds only out 
of the general administration 
budget category. 


 
 
 
 
Section 3 Reporting 
The Grant Recipient must report Section 3 compliance in two ways: 


 The Financial Interest Report (Form A503) - indicates each company’s status as a Section 3 Business 
Concern and identifies contracts greater than $100,000 subject to Section 3 requirements. 


 The Section 3 Annual Report (Form A1011) - indicates Section 3 compliance for the calendar year.  
Contracting and employment opportunities reported on Form A1011 include: 
o Opportunities created by the Grant Recipient and all contractors or subcontractors with contracts 


that exceed $100,000; and 
o Persons hired and contracts executed during the calendar year only (NOT cumulative); 


opportunities reported for one year may not be repeated for the following year’s report). 


 
Form A1011 must be submitted as an attachment to: 


 The Quarterly Progress Report for the 4th quarter of each year the contract is open (no later than 
January 20th); and  


 The Project Completion Report.   
 
The Grant Recipient will be considered in compliance with Section 3 requirements, absent evidence to the 
contrary, if: 


 The Grant Recipient reports on the Section 3 Annual Report that it has met the minimum numerical 
goals above, or 


 The Grant Recipient provides evidence that an appropriate Section 3 Plan was adopted and 
implemented, regardless of the actual percentage of employment, training, and contracting 
opportunities secured by Section 3 Residents or Business Concerns as reported on the Section 3 
Annual Report. If the numerical goals were not met, this evidence must include an explanation of 
the reasons the goals were not met.  


 
10.1.4 Participation by Small, Minority, and Women-Owned Businesses 
Grant Recipients are encouraged to affirmatively take action to utilize small (SBE), minority (MBE) and women-
owned businesses (WBE) whenever possible. Although Grant Recipients are not directly responsible for 
meeting a specific minority business participation goal, TxCDBG reports to HUD on the levels of MBE and 
WBE hiring under all CDBG contracts.  
 
The following suggestions can be used to increase participation of 
small, minority and women owned-businesses.  
 


 Place qualified small, minority, and women owned firms on 
solicitation lists. The Texas Facilities Commission (TFC) 
provides the Historically Underutilized Business (HUB) 
Directory that includes small businesses that are minority and 
women-owned. The directory can be obtained from online at 
http://www.window.state.tx.us/procurement//cmbl/cmblhub.html.  Additional information on HUB 
certification is available at http://www.window.state.tx.us/procurement/prog/hub/.  
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 Utilize the Minority Business Development Centers (MBDCs) located throughout Texas. The 
Minority Business Development Agency of the U.S. Department of Commerce funds MBDCs. 
This network can assist in achieving local and state minority business goals by providing 
relevant information, management assistance, technical assistance, program outreach and 
brokerage services to minority firms. A listing of MBDCs can be found on the internet at: 
http://www.mbda.gov..  


 
 Solicit bids/services from small, minority and women-owned businesses whenever they are 


potential sources.  
 


 Divide project activities into smaller tasks or services to allow participation by these types of 
businesses, if economically feasible. Discuss with TxCDBG staff to avoid violation of program 
rules with respect to small purchase procurement and awards to best, most responsible bid. 


 
 Provide direct bonding assistance to minority business enterprises in order to promote their 


participation in the CDBG funded projects.  
 


 Provide small, minority and women-owned businesses with information regarding the Small 
Business Administration (SBA) Surety Bond Guarantee Program. This program opens the 
bonding system to new, small, or financially marginal disadvantaged construction contractors 
who are not able to obtain bonding through their own efforts, or find it too costly in the 
standard market. This applies to contracts of $1.25 million or less. Information on the program 
and local contact information can be found online at http://www.sba.gov/OSG/faqs.html or by 
contacting the regional office at 4300 Amon Carter Blvd. Suite 114 Fort Worth, Texas 75155, 
Phone: (817) 684-5500.  


 
Throughout the contract period, all Grant Recipients are required to submit data on their rates of 
contracting with Section 3, small, women, and minority owned businesses. MBE and Section 3 
information is reported on the Financial Interest Report (Form A503).  
 
The Project Completion Report (Form A1200) requires all contracts previously reported to be listed 
cumulatively with their final contract amounts.  
 
MBE Definitions  
Minority business enterprise is a business (corporation, partnership, sole proprietorship, or other legal 
entity formed for the purpose of making a profit) which is at least 51 percent owned by one or more 
minority group members; or, in the case of a publicly-owned business, one in which at least 51 
percent of its voting stock is owned by one or more minority group members, and whose management 
and daily business operations are controlled by one or more such individuals. For this purpose, 
minority group members are those groups of U.S. citizens found to be disadvantaged by the Small 
Business Administration pursuant to Section 8(d) of the Small Business Act.  
 
Women-owned small business is defined as at least 51 percent owned by one or more women, or in 
the case of publicly owned businesses, at least 51 percent of the stock is owned by one or more 
women, and the management and daily operations of which are controlled by one or more women.  
 
Minority group members are individuals who are members of the races: Black/African-American, 
Asian, American Indian/ Alaskan Native, Native Hawaiian/Pacific Islander, or Other Multi-racial, or 
persons who consider themselves of Hispanic ethnicity.
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Race means people with origins in a particular country, descendants, ancestry, blood, etc.  For 
purposes of reporting MBE’s, there are 10 race categories on the MBE report.  See the definitions of 
each race explained below. 
 
Ethnicity means ethnic background, cultural heritage.  For purposes of reporting MBE’s, there are only 
two ethnic categories: Hispanic or Not Hispanic. 
 
Hispanic or Latino is a person of Cuban, Mexican, Puerto Rican, South or Central American, or other 
Spanish culture or origin regardless of race.  Hispanics may be of any race.  The terms Hispanic and 
Latino are used interchangeably.   
 
White refers to people having origins in any of the original peoples of Europe, the Middle East, or 
North Africa.  It includes people who indicate their race or races as “white” or wrote in entries such as 
Irish, German, Italian, Lebanese, Near Easterner, Arab, or Polish.  This is the only race category that 
is not minority. 
 
Black or African American refers to people having origins in any of the Black racial groups of Africa.  
Persons who indicated groups such as African American, Afro American, Nigerian, or Haitian. 
 
American Indian and Alaska Native refers to people having origins in any of the original peoples of 
North and South America (including Central America), and who maintain tribal affiliation or community 
attachment.  It includes people who indicated their race or races by marking this category or writing in 
their principal or enrolled tribe, such as Rosebud Sioux, Chippewa, or Navajo. 
 
Asian refers to people having origins in any of the original peoples of the Far East, Southeast Asia, or 
the Indian subcontinent.  It includes people who indicated their race or races as Asian Indian, 
Chinese, Filipino, Korean, Japanese, Vietnamese, or Other Asian, or wrote in entries such as 
Burmese, Hmong, Pakistani, or Thai. 
 
Native Hawaiian and Other Pacific Islander refers to people having origins in any of the original 
peoples of Hawaii, Guam, Samoa, or other Pacific Islands.  It includes people who indicated their race 
or races as Native Hawaiian, Guamanian, or Chamorro, Samoan, or Other Pacific Islander, or wrote in 
entries such as Tahitian, Mariana Islander, or Chuukese. 
 
Some Other Race was included in Census 2000 for respondents who were unable to identify with the 
five OMB race categories.  Respondents who provided write-in entries such as Moroccan, South 
African, Belizean, or a Hispanic origin (for example, Mexican, Puerto Rican, or Cuban) are included in 
the Some Other Race category. 
 


10.1.5 Excessive Force Policy 
When Grant Recipients sign their contracts they certify that they will pass and enforce the following 
policies: 


 A policy prohibiting the use of excessive force by law enforcement agencies within its 
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and/or  


 A policy of enforcing applicable State and local laws against physically barring entrance to or 
exit from, a facility or location that is the subject of such non-violent civil rights demonstrations 
within its jurisdiction. For a sample excessive force policy, see Form A1003. 
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Using the Texas Relay System 


For telephone communications between hearing 
persons and TDD users, call these numbers for 
24-hour service: 


If you have a TDD: 1-800-735-2989  


If you do not have a TDD: 1-800-735-2988 


10.1.6 Section 504 Requirements  
Section 504 of the Rehabilitation Act of 1973 prohibits discrimination in federally assisted programs on 
the basis of disability. Section 504 imposes requirements to ensure that qualified individuals with 
disabilities have access to programs and activities that receive federal funds. Grant Recipients must 
adhere to the following procedures. 
 
Communication 
Grant Recipients should furnish appropriate 
auxiliary aids where necessary to allow an 
individual with disabilities an equal opportunity to 
participate in all CDBG program activities. Grant 
Recipients should implement procedures that 
allow individuals with disabilities to obtain 
information concerning the existence and 
location of accessible services, activities and 
facilities. Such procedures must ensure, to the 
maximum extent possible, that individuals with disabilities receive the benefits and services of the 
program or activity receiving CDBG assistance. Examples of auxiliary aids include telecommunication 
devices for the deaf (TDD), the Texas Relay System (where a TDD is not feasible), audio visual 
presentations, interpreters, large-lettered notices, and posting notices at a level readable by 
individuals in wheelchairs.  
 
Designation of Responsible Employee 
Any Grant Recipient that employs fifteen or more persons must designate at least one person to 
coordinate its Section 504 responsibilities. This designation must be kept on file at the offices of the 
Grant Recipient. Even if a Grant Recipient uses a consultant to administer its program, it is highly 
recommended that a local staff person be the responsible designee. See Form A1008 for a copy of 
the form. 
 
Adoption of Grievance Procedures 
Any Grant Recipient that employs 15 or more employees must adopt grievance procedures that 
incorporate due process standards and allow for quick and prompt resolution of complaints alleging 
any action prohibited by Section 504. Grievance procedures are not required to cover either 
applicants for employment or applicants for housing. See Form A1004 for sample grievance 
procedures. 
 
Notices 
Any Grant Recipient that employs 15 or more persons must notify all participants, applicants and 
employees, unions, or professional organizations holding collective bargaining or professional 
agreements with the Grant Recipient that they do not discriminate on the basis of handicap in violation 
of Section 504. See sample notice in Form A1005. 
 
Any such notice must identify the individual designated to coordinate its Section 504 compliance and 
must state, where appropriate, that the Grant Recipient does not discriminate in admission or access 
to, or treatment or employment in, its federally assisted programs. Grant Recipients are required to 
publish this notice in a newspaper of general circulation in their community and have evidence of this 
publication available for monitoring review (i.e., full-page advertisement or tear sheet with publisher's 
affidavit).  
 
The notification process can include the posting of notices, publication of notices, and inclusion in 
other written materials. The notification process must ensure that all individuals, including those with 
visual and hearing impairments, are aware of the non-discrimination pledge.  
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NOTE: National Fair Housing Month is April of each 
year. However, Grant Recipients may designate any 
month as Fair Housing Month at the local level. 
Designating April as "Fair Housing Month" by 
proclamation must be accompanied by sponsoring 
another activity such as the ones listed in the next 
box to support fair housing. A sample fair housing 
proclamation is provided as Form A1007. 


Any recruitment or informational material published by a recipient must contain a statement regarding 
the Grant Recipient's pledge not to discriminate on the basis of disability in violation of 24 CFR Part 8.  
 
Self-Evaluation 
During the contract period, all Grant Recipients who are required to comply with Section 504 must 
complete a self-evaluation of their Section 504 compliance and keep it on file for monitoring purposes. 
Grant Recipients that have completed a self-evaluation for a previous CDBG contract may use their 
previous self-evaluation forms on file to meet this requirement. During the self-evaluation process, the 
Grant Recipient must consult with individuals with disabilities or organizations representing them. The 
self-evaluation should include an examination of policies and practices relative to the 504 regulations. 
Any policies and practices that do not meet the 504 requirements must be modified, and corrective 
action taken to remedy any discrimination found. A sample Section 504 Self-Evaluation Review Form 
is included as Form A1006.  
 
Accessible Facilities 
For all new public building construction, or rehabilitation in which building construction is expected to 
exceed $50,000, Contractors are required to submit plans and specifications to the Texas Department 
of Licensing and Regulation for review and approval. The Texas Department of Licensing and 
Regulation is responsible for ensuring that all plans and specifications meet accessibility 
requirements. The TDLR clearance requirement is included in the Special Conditions of all CDBG 
contracts that include Public Facilities. 
 


Contact Information for  
The Texas Department of Licensing and Regulation,  


Architectural Barriers Section 
 


Address: Post Office Box 12157, Austin, Texas 78711 
Phone: (800) 803-9202 or (512) 463-6599 
Fax: (512) 463-9468 
Relay Texas - TDD: (800) 735-2989   
 


 
Employment 
Grant Recipients should not use any practices that unreasonably limit employment opportunities for 
individuals with disabilities. Grant Recipients must also reasonably accommodate the known needs of 
employees and applicants with special needs. Examples include retrofitting workstations to 
accommodate wheelchairs, and providing special computers for hearing and sight challenged 
workers. 
 


10.1.7 Furthering Fair Housing 
In order to comply with the Federal Fair Housing regulations, Grant Recipients must conduct at least 
one activity during the contract period to 
affirmatively further fair housing. The Fair 
Housing Act provides for the protection of the 
following Federally protected classes:  


 Race and color;  
 Religion;  
 Sex; 
 Disability; 
 National origin; and 
 Familial status. 
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Suggested Ideas for Meeting the Fair Housing Activities Requirement 
 


 Conduct a community-wide housing analysis to determine impediments to fair housing and implement 
actions to eliminate these impediments. 


 If the Grant Recipient is a city, pass a fair housing ordinance. It is important that the ordinance include a 
penalty clause. Also, publicize the existence of such an ordinance (e.g., newspaper advertisement, or fliers 
enclosed in utility bills). Grant Recipients should consult with their county/city attorney or contact the 
applicable trade association (TAC or TML) for a sample fair housing ordinance. 


 If the Grant Recipient is a county, adopt written fair housing policies and procedures that are equivalent to 
a fair housing ordinance and publicize the existence of the policies/procedures (e.g., newspaper 
advertisement). A sample fair housing policy may be obtained from TxCDBG. 


 Sponsor or fund fair housing counseling/referral services for owners and renters. 
 Have a written local complaint and monitoring process and notify the public of its existence through 


newspaper advertisements, or through notices in utility statements. 
 Promote housing opportunities outside historically minority and/or low and moderate-income 


neighborhoods. 
 Designate April as "Fair Housing Month" by proclamation along with another sponsoring activity. See 


Form A1007 for a sample proclamation. 
 Utilize local businesses and banking institutions to promote fair housing by displaying fair housing posters. 
 Announce the Grant Recipient's support of fair housing by means of newspaper advertisements, marquis 


displays, or public service announcements. See Form A1009 for a sample public service announcement. 
 Conduct free training workshops on fair housing laws to homebuyers, rental property owners, and tenant 


organizations.  
 Sponsor a poster contest or essay writing contest at local schools to educate and promote fair housing. 
 Review local zoning laws and procedures to determine whether they contribute to, or detract from, fair 


housing choice. 
 Find ways to inform builders and architects as early as possible in the project design phase, but certainly 


no later than the issuance of a building permit, of the need to comply with the accessibility requirements of 
the Fair Housing Act. 


 
Grant Recipients sign certifications in the CDBG contract agreeing to several federal requirements. 
These certifications include program administration in conformity with the Civil Rights Act, the Fair 
Housing Act, and that it will affirmatively further fair housing, as specified by TxCDBG. Grant 
Recipients must conduct one or more acceptable fair housing activities during the contract period. The 
CDBG encourages the completion of these activities within the first ninety days of the contract 
commencement date. A contract cannot be administratively closed until the fair housing activity has 
been conducted and approved.  
 


Fair Housing Activities Resource
 
HUD’s Fair Housing Website at http://www.hud.gov/groups/fairhousing.cfm contains a 
wealth of information and tools for Grant Recipients to use in conducting fair housing 
activities.  
Resources on the website include: 
 A fair housing planning guide; 
 Fair Housing Brochures and logos; 
 Fair Housing Best Practices; 
 Contact information for fair housing advocacy organizations; and 
 Accessibility guidelines for housing units.


 
TxCDBG recognizes that in order to conduct a fair housing activity the Grant Recipient will incur costs. 
The Grant Recipient may elect to pay for fair housing activities and count the expenses toward the 
local match requirement, or submit a reimbursement request for eligible and reasonable costs to be 
paid by the CDBG grant under the General Administration line item.  
 







 


2012 TxCDBG Project Implementation Manual   SECTION A – Chapter 10      Civil Rights  12 
 


As with Section 504 requirements, any Grant Recipient that employs fifteen or more persons must 
designate at least one person to coordinate its Fair Housing responsibilities. A designation form, 
included as Form A1008, must be signed by the local authority and kept on file. Even if a Grant 
Recipient uses a consultant to administer its program, it is highly recommended that a local staff 
person be the responsible designee. It is recommended that the same person who is designated the 
Section 504 Officer also be designated the Fair Housing Officer.  
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10.2 Monitoring and Recordkeeping 


 
In monitoring Grant Recipients for Equal Opportunity and Fair Housing compliance, TxCDBG Staff will 
review four major areas, which include but are not limited to: 
 
1. The beneficiaries of each TxCDBG funded contract.  
 
2. Documentation of completed fair housing activities.  Grant Recipients should maintain the 


following files and have available for review: 
 Beneficiary data by race, ethnicity and gender; 
 Any and all handbooks, policies and procedures manuals, and resolutions or ordinances 


regarding employment; 
 Any advertisement for employment and documentation regarding the subsequent applicants 


and individuals hired. Advertisements should contain the language "equal employment 
opportunity employer" (or similar); 


 An Excessive Force Policy (Form A1003);  
 Contractor Certification of Compliance with Section 3 or equivalent; 
 Written Section 3 Plan for Grant Recipient and all other parties under contract engineering 


firms and administration consultant as well as construction contractors (Form A1002);  
 Correspondence concerning Contractor Equal Opportunity compliance; 
 Copies of Financial Interest Reports (Form A503) with MBE and Section 3 information; 
 Newspaper advertisements of the Notice on Section 504 Compliance Requirements; 
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Section 504 Self-Evaluation Review (Form A1006); and 
 All records related to fair housing, including monetary expenditures and specific descriptions of 


the fair housing activities performed. 
 Complaints, if any, and actions taken; 
 


3. The City/County's personnel policies. 
 
4. The actual personnel practices that are being followed or implemented locally. This includes 


hiring, advertising for vacancies, employment, promotions, transfers, demotions, and dismissals, 
as well as a review of any past cases alleging discrimination against the Grant Recipient. 


 
In the event that there has been a determination of discrimination against a Grant Recipient, the Grant 
Recipient must develop a plan that identifies the effects of past discrimination and specifies actions to 
overcome the identified effects. A determination of discrimination can be a result of: 
 A compliance review conducted by HUD or by TxCDBG. 
 A discrimination complaint investigation carried out by the HUD Regional Fair Housing and Equal 


Opportunity Office (FHEO); or 
 An employment discrimination complaint investigation conducted by the Equal Employment 


Opportunity Commission. 
 
TxCDBG encourages the Grant Recipient to take affirmative action to address self-identified instances 
of possible discrimination that is indicative of past discrimination. For example, if Grant Recipient 
employment is not representative of the general population of the jurisdiction, Grant Recipients are 
encouraged to design a program to affirmatively increase employment, training, and promotion 
opportunities for members of the affected groups. 
 
 
 
 
 
 
 
 
 
 
 
 
 


10.3 Applicable Federal Laws 
 
The following list of federal laws and executive orders apply to all CDBG-funded contracts. Copies of 
these laws and their implementing regulations can be found online at 
http://portal.hud.gov/hudportal/hud?src=/program_offices/adminis/handbks_forms. 
 
10.3.1 Equal Opportunity 
Title VI of the Civil Rights Act of 1964, (42 U.S.C. 2000d). 
This Act states that no person may be excluded from participation in, denied the benefits of, or 
subjected to discrimination under any program or activity receiving federal financial assistance on the 
basis of race, color, or national origin. Regulation citation: 24 CFR Part 1. 
 
 
 


NOTE: Complaints of employment discrimination should be referred to the Texas 
Workforce Commission’s Civil Rights Division. 
 


CONTACT INFORMATION 
 


Texas Workforce Commission 
Civil Rights Division 
101 East 15th Street, Room 144-T 
Austin, Texas 78778-0001  
Toll Free Phone: 1-888-452-4778 
Website: http://www.texasworkforce.org/


Equal Employment Opportunity 
Commission 
207 S. Houston Street, 3rd Floor 
Dallas, TX 75202-4726  
Phone: 1-800-669-4000 
Website: http://www.eeoc.gov/ 
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Title VIII of The Civil Rights Act Of 1968, as Amended. 
This Act prohibits discrimination in the sale or rental of units in the private housing market against any 
person on the basis of race, color, religion, sex, national origin, familial status or disability. 
Regulations: 24 CFR Parts: 108,109,110 and 115; Part 200 subpart M. 
 
Section 109 of the Housing And Urban Development Act of 1974, as Amended. 
This Act requires that no person be excluded from participation in, denied the benefits of, or be 
subjected to discrimination under any program or activity funded under the Community Development 
Block Grant Program (CDBG) on the basis of race, color, age, disability, religion, national origin or 
sex. Regulation citation: 24 CFR 570.602. 
 
Age Discrimination Act of 1975, as Amended. 
This Act states that programs receiving federal assistance may not discriminate on the basis of age, 
unless an age distinction is necessary to accomplish the objective of the program. Regulation citation: 
45 CFR Part 91. 
 
Section 504 of the Rehabilitation Act of 1973, as Amended. 
This Act states that no otherwise qualified individual may be excluded, solely because of his/her 
disability, from participation in, the benefits of, or subject to discrimination under any program or 
activity receiving federal financial assistance. Regulation citation: 24 CFR Part 8. 
 
Section 104 of the Housing and Community Development Act of 1974, as Amended. 
 


10.3.2 Accessibility 
Section 504 of the Rehabilitation Act of 1973, as Amended. 
This Act states that no otherwise qualified individual may be excluded, solely because of his/her 
disability, from participation in, the benefits of, or subject to discrimination under any program or 
activity receiving federal financial assistance. Regulation citation: 24 CFR Part 8. 
 
Architectural Barriers Act of 1968, as Amended (42 U.S.C. 4151-4157). 
This Act requires that certain federally funded buildings or facilities be designed, constructed or 
altered to ensure accessibility to, and use by, physically disabled persons. Buildings or facilities 
allocated or reallocated CDBG funds after December 11, 1995, that meet the definition of “residential 
structure” (as defined in 24 CFR 40.2) or the definition of “building” (as defined in 41 CFR 101-
19.602(a)) are subject to the Architectural Barriers Act and must comply with the Uniform Federal 
Accessibility Standards. Regulation citation: Appendix A to 24 CFR Part 40 for “residential structures” 
and Appendix A to 41 CFR Part 101-19 for “general buildings”. 
 
Americans with Disabilities Act (ADA). 
This Act provides comprehensive civil rights to individuals with disabilities in the areas of employment, 
public accommodations, state and local government services and telecommunications. The ADA also 
states that discrimination includes the failure to design and construct facilities (built for first occupancy 
after January 26, 1993) that are accessible to and usable by persons with disabilities. The ADA also 
requires the removal of architectural and communication barriers that are structural in nature in 
existing facilities. Removal must be readily achievable, easily accomplishable and able to be carried 
out without much difficulty or expense. Regulation citation: 42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, 
and 225. 
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10.3.3 Employment and Contracting 
Equal Employment Opportunity, Executive Order 11246, as Amended. 
This Executive Order prohibits discrimination against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. Provisions to effectuate this prohibition must 
be included in all construction contracts exceeding $10,000. Regulation citation: 41 CFR Part 60. 
 
Section 3 of the Housing and Urban Development Act of 1968, as Amended. 
This Section provides for training and employment opportunities, to the extent possible, to lower-
income residents of the project area and to provide contracts associated with CDBG funded projects 
to businesses located in the project area or to businesses owned, in substantial part, by residents of 
the project area. Regulation citation: 24 CFR Part 135. 
 
Section 109 of the Housing And Urban Development Act of 1974, as Amended. 
This Act requires that no person be excluded from participation in, denied the benefits of, or be 
subjected to discrimination under any program or activity funded under the Community Development 
Block Grant Program (CDBG) on the basis of race, color, age, disability, religion, national origin or 
sex. Regulation citation: 24 CFR 570.602. 
 
Section 504 of the Rehabilitation Act of 1973, as Amended. 
This Act states that no otherwise qualified individual may be excluded, solely because of his/her 
handicap, from participation in, the benefits of, or subject to discrimination under any program or 
activity receiving federal financial assistance. Regulation citation: 24 CFR Part 8. 
 


10.3.4 Excessive Force 
24 CFR 91.225 (b)(5).   
The Consolidated Plan for Community Planning and Development Programs require that in order for a 
local government to receive CDBG funds, it must certify that it has adopted and is enforcing a policy 
prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any 
individuals engaged in non-violent civil rights demonstrations. In addition, and in the case where there 
is no local police department, the local government also must certify that it has adopted and is 
enforcing a policy against physically barring entrance to or exit from, a facility or location that is the 
subject of such non-violent civil rights demonstrations within its jurisdiction.  
 


10.3.5 Fair Housing 
The Fair Housing Act (42 U.S.C. 3601-3619). 
This Act prohibits discrimination in the sale or rental of housing, the financing of housing or the 
provision of brokerage services against any person on the basis of race, color, religion, sex, national 
origin, handicap or familial status. Furthermore, section 104(b)(2) of the Act requires that each 
grantee certify that it is affirmatively furthering fair housing. Regulation citation: 24 CFR Part 100-115. 
 
Equal Opportunity in Housing (Executive Order 11063, as Amended by Executive Order 12259). 
This Act prohibits discrimination against individuals on the basis of race, color, religion, sex or national 
origin in the sale, rental, leasing or other disposition of residential property, or in the use or occupancy 
of housing assisted with federal funds. Additionally, it provides the Secretary of HUD with the 
leadership role in the administration of all federal programs and activities relating to housing and 
urban development in order to further fair housing throughout the United States. Regulation Citation: 
24 CFR Part 107. 
 
Section 104 of the Housing and Community Development Act of 1974, as Amended. 
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10.3.6 Displacement / Relocation 
Title VI of the Civil Rights Act of 1964, as Amended (42 U.S.C. 2000d). 
This Act states that no person may be excluded from participation in, denied the benefits of, or 
subjected to discrimination under any program or activity receiving federal financial assistance on the 
basis of race, color, or national origin. Regulation citation: 24 CFR Part 1. 
 
Section 109 of the Housing And Urban Development Act of 1974, as Amended. 
This Act requires that no person be excluded from participation in, denied the benefits of, or be 
subjected to discrimination under any program or activity funded under the Community Development 
Block Grant Program (CDBG) on the basis of race, color, age, disability, religion, national origin or 
sex. Regulation citation: 24 CFR 570.602. 
 
Title VIII of The Civil Rights Act Of 1968, as Amended. 
This Act prohibits discrimination in the sale or rental of units in the private housing market against any 
person on the basis of race, color, religion, sex, national origin, familial status or handicap. Regulation 
citation: 24 CFR Parts: 100,108,110 and 115; Part 200 subpart M. 
 
Section 104 of the Housing and Community Development Act of 1974, as Amended. 
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A1001 
Equal Opportunity Guidelines for Construction Contractors 


Note: To be included in bid packet and distributed at the preconstruction conference (optional) 
 
1. What are the responsibilities of the offeror or bidder to ensure equal employment 


opportunity? 
The offeror or bidder must comply with the "Equal Opportunity Clause" and the "Standard Federal 
Equal Opportunity Construction Contract Specifications." 


2. Are construction contractors required to ensure a legal working environment for all 
employees? 
Yes, it is the construction contractor's responsibility to provide an environment free of harassment, 
intimidation, and coercion to all employees and to notify all foremen and supervisors to carry out 
this obligation, with specific attention to minority or female individuals. 


3. To alleviate developing separate facilities for men and women on all sites, can a 
construction contractor place all women employees on one site? 
No, two or more women should be assigned to each site when possible. 


4. Are construction contractors required to make special outreach efforts to Section 3 or 
minority and female recruitment sources? 
Yes, construction contractors must establish a current list of Section 3, minority and female 
recruitment sources. Notification of employment opportunities, including the availability of on-the-
job training and apprenticeship programs, should be given to these sources. The efforts of the 
construction contractors should be kept in file. 


5. Should records be maintained on the number of Section 3 residents, minority and females 
applying for positions with construction contractors? 
Yes, records must be maintained to include a current list of names, addresses and telephone 
numbers of all Section 3, minority and female applicants. The documentation should also include 
the results of the applications submitted. 


6. What happens if a woman or minority is sent to the union by the Contractor and is not 
referred back to the Contractor for employment? 
If the unions impede the construction contractor's responsibility to provide equal employment 
opportunity, a written notice should be submitted to TDA. 


7. What efforts are made by construction contractors to create entry-level positions for 
Section 3 residents, women and minorities? 
Construction contractors are required to develop on-the-job training programs, or participate in 
training programs, especially those funded by the Department of Labor, to create positions for 
Section 3 residents, women and minorities and to meet employment needs. 


8. Are any efforts made by the Contractor to publicize their Equal Employment Opportunity 
(EEO) policy? 
Yes, the construction contractor is responsible for notifying unions and sources of training 
programs of their equal employment opportunity policy. Unions should be requested to cooperate 
in the effort of equal opportunity. The policy should be included in any appropriate manuals, or 
collective bargaining agreements. The construction contractor is encouraged to publicize the equal 
employment opportunity policy in the company newspaper and annual report. The Contractor is 
also responsible to include the EEO policy in all media advertisement. 


9. Are any in-service training programs provided for staff to update the EEO policy? 
At least annually a review of the EEO policy and the affirmative action obligations are required of 
all personnel employees of a decision-making status. A record of the meeting including date, time, 
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location, persons present, subject matter discussed, and disposition of the subject matter should 
be maintained. 


10. What recruitment efforts are made for Section 3 residents, minorities and women? 
The construction contractor must notify, both orally and in writing, Section 3, minority and female 
recruitment sources one month prior to the date of acceptance for apprenticeship or other training 
programs.  


11. Are any measures taken to encourage promotions for minorities and women? 
Yes, an annual evaluation should be conducted for all minority and female personnel to 
encourage these employees to seek higher positions. 


12. What efforts are taken to insure that personnel policies are in accordance with the EEO 
policy? 
Personnel policies in regard to job practices, work assignments, etc. should be continually 
monitored to insure that the EEO policy is carried out. 


13. Can women be excluded from utilizing any facilities available to men? 
No, all facilities and company activities are non-segregated except for bathrooms or changing 
facilities to ensure privacy. 


14. What efforts are made to utilize minority and female contractors and suppliers? 
None, however records are kept of all offers to minority and female construction contractors. 


15. If a construction contractor participates in a business related association that does not 
comply with affirmative action standards, does that show his/her failure to comply? 
No, the construction contractor is responsible for its own compliance.  


16. Will a construction contractor be in violation of EEO policy and affirmative action if he sets 
up one set of goals to include minorities and women? 
Yes. There is a separate goal for minorities and a separate single goal for women. The 
construction contractor is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women both minority and non-
minority. 


17. Can a construction contractor hire a subcontractor who has been debarred from 
government contracts pursuant to EEO? 
No. The construction contractor must suspend, terminate or cancel its contract with any 
Subcontractor who is in violation of the EEO policy. 


18. What effort has been taken by the construction contractor to monitor all employment to 
insure the company EEO policy is being carried out? 
The construction contractor must designate a responsible individual to keep accurate records of all 
employees that includes specific information required by the government. 
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A1002  
Sample Section 3 Policy 


 
In accordance with 12 U.S.C. 1701u the (name of Grant Recipient) agrees to implement the following 
steps, which, to the greatest extent feasible, will provide job training, employment and contracting 
opportunities for Section 3 residents and Section 3 businesses of the areas in which the 
program/project is being carried out.  
 


A. Introduce and pass a resolution adopting this plan as a policy to strive to attain goals for 
compliance to Section 3 regulations by increasing opportunities for employment and 
contracting for Section 3 residents and businesses.  


B. Assign duties related to implementation of this plan to the designated Equal Rights Officer. 


C. Notify Section 3 residents and business concerns of potential new employment and 
contracting opportunities as they are triggered by TxCDBG grant awards through the use of: 
Public Hearings and related advertisements; public notices; bidding advertisements and bid 
documents; notification to local business organizations such as the Chamber(s) of Commerce 
or the Urban League; local advertising media including public signage; project area 
committees and citizen advisory boards; local HUD offices; regional planning agencies; and all 
other appropriate referral sources. Include Section 3 clauses in all covered solicitations and 
contracts. 


D. Maintain a list of those businesses that have identified themselves as Section 3 businesses for 
utilization in TxCDBG funded procurements, notify those businesses of pending contractual 
opportunities, and make this list available for general Grant Recipient procurement needs. 
 


E. Maintain a list of those persons who have identified themselves as Section 3 residents and 
contact those persons when hiring/training opportunities are available through either the Grant 
Recipient or contractors. 


F. Require that all Prime contractors and subcontractors with contracts over $100,000 commit to 
this plan as part of their contract work. Monitor the contractors’ performance with respect to 
meeting Section 3 requirements and require that they submit reports as may be required by 
HUD or TDA to the Grant Recipient.    


G. Submit reports as required by HUD or TDA regarding contracting with Section 3 businesses 
and/or employment as they occur; and submit reports within 20 days of calendar year end 
which identify and quantify Section 3 businesses and employees. 


H. Maintain records, including copies of correspondence, memoranda, etc., which document all 
actions taken to comply with Section 3 regulations. 
 


As officers and representatives of (name of Grant Recipient), we the undersigned have read and fully 
agree to this plan, and become a party to the full implementation of this program.  
 
 
 
___________________________  _________________________ __________ 
Signature      Title     Date 
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A1003 
Sample Excessive Force Policy 


 
Resolution No. _________ 


Excessive Force Resolution 
 
 
A resolution establishing rules and regulations regarding the use of excessive force during nonviolent 
civil rights demonstrations, including physically barring entrance to a facility or location which is the 
subject of such demonstrations, and providing penalties for violations thereof: In the following city of 
_____________, County of ____________, State of Texas, as follows: 
 
ARTICLE I  
 It is the policy of the ___________________________ to prohibit the use of 


excessive force by the law enforcement agencies within its jurisdiction against 
any individual engaged in non-violent civil rights demonstrations. The 
city/county also prohibits the physical barring of any entrance to, or exit from, 
such a facility within its jurisdiction.


ARTICLE II  
 It is the policy of the city/county to enforce this policy to the full extent allowed 


by law. 
ARTICLE III  
Passed and adopted by the City Council/Commissioners’ Court of ____________, State of Texas, on 
the _______ day of ____________, 20__. 
 
      
Mayor/Judge 
Attest: 
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A1004 
Sample Section 504 Grievance Procedure 


 
 
The City/County of    has adopted an internal grievance procedure providing for prompt and 
equitable resolution of complaints alleging any action prohibited by the U.S. Department of Housing 
and Urban Development regulations (24 CFR  8.4(a) implementing Section 504 of the Rehabilitation 
Act of 1973 as amended (29 USC 794)). Section 504 states, in part that, “No otherwise qualified 
handicapped individual shall, solely by reason of his handicap, be excluded from the participation in, 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance...” 
 
Complaints should be addressed to: [insert 504 coordinator’s name, title, address and work 
phone], who has been designated to coordinate Section 504 compliance efforts. 
 
A complaint should be filed in writing or verbally, contain the name and address of the person filing it, 
and briefly describe the alleged violation of the regulations.  
 
A complaint should be filed within ten (10) working days after the complainant becomes aware of the 
alleged violation. (Processing of allegations of discrimination occurring before this grievance 
procedure was in place will be considered on a case-by-case basis). 
 
An investigation, as may be appropriate, shall follow a filing of a complaint. The investigation will be 
conducted by [name of 504 coordinator]. Informal but thorough investigations will afford all 
interested persons and their representatives, if any, an opportunity to submit evidence relevant to a 
complaint.  
 
A written determination as to the validity of the complaint and description of resolution, if any, shall be 
issued by [504 coordinator’s name], and a copy forwarded to the complainant no later than ten (10) 
working days after its filing. 
 
The Section 504 coordinator shall maintain the files and records of the City/ County of    
relating to the complaints files. 
 
The complainant can request a reconsideration of the case in instances where he or she is 
dissatisfied with the resolution. The request for reconsideration should be made within ten working 
days to the City/County of   . 
 
The right of a person to a prompt and equitable resolution of the complaint filed hereunder shall not be 
impaired by the person’s pursuit of other remedies such as the filing of a Section 504 complaint with 
the U.S. Department of Housing and Urban Development. Utilization of this grievance procedure is 
not a prerequisite to the pursuit of other remedies. 
 
These rules shall be construed to protect the substantive rights of interested persons, to meet 
appropriate due process standards and assure that the City/County of    complies with 
Section 504 and HUD regulations. 
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A1005 
Sample Notices of Non-discrimination 


 
Notice #1 (required) 
Note: Grant Recipients are required to publish this notice in a newspaper of general circulation in their community. 


Policy of Nondiscrimination on the Basis of Disability Status 
The City/County of    does not discriminate on the basis of disability in the admission or access to, or 
employment in, its program or activities. [504 Officer’s name] has been designated to coordinate compliance 
with the nondiscrimination requirements contained in the Department of Housing and Urban Development's 
(HUD) regulations implementing Section 504 (24 CFR Part 8. dated June 2, 1988). 
 


Notice #2 (required) 
Equal Employment Opportunity Statement 
The City/County of    does not discriminate on the basis of color, national origin, sex, religion, age or 
disability in employment or the provision of services. 
 
*The City of    has adopted complaint and grievance procedures regarding its Texas Community 
Development Block Grant Programs. These procedures outline the steps for a citizen to follow if s/he wishes to 
file a written complaint about proposed TxCDBG activities. The City will make every effort to respond fully to 
such complaints within ten (10) working days. Citizens may obtain a copy of these written procedures at the City 
Hall between the hours of 8:00 a.m. and 5:00 p.m. Monday through Friday. Citizens may also request the 
procedures be mailed to them by calling [504 Officer’s name and title], at __________. 
 


Notice #3 (optional) 
Policy of Nondiscrimination on the Basis of Disability 
 The ____________________________ does not discriminate on the basis of disability in the admission 
or access to, or treatment or employment in, its federally assisted programs or activities.  
 
(Name)   ___________________________________________ 
(Address)  ________________________________ 
   ________________________________ 
   City  State  Zip 
Telephone Number (    ) ______ - ___________ Voice 
   (    ) ______ - ___________ TDD 
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A1006 
Section 504 Self-Evaluation Form 


Grant Recipient:       TxCDBG Contract No:   


Brief Description of Project:            


           


           


           


 


1. Identify individual(s) responsible for collecting information for the Section 504 Self-Evaluation Review. 


           


           


           


 


2. Identify the individual(s) with disabilities and/or organizations (representing persons with disabilities) that were consulted for the self-
evaluation review. Describe how they participated in the self-evaluation review 


           


           


           


 


3. Describe Section 504 nondiscrimination notification procedures (example: newspaper advertisements, utility inserts, flyers, postings at 
public facilities). 


           


           


           


 


4. List policies that may limit participation of individuals with disabilities in Contractor programs, projects, and activities. 


 1)         


 2)         


 3)         


 4)         


 


5. Identify and list public facilities that limit accessibility. 


 1)         


 2)         


 3)         


 4)         


 5)         


6. Describe contractor in-house procedures for circulating information on Section 504 and procedures for staff training on Section 504. 
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7. Identify Section 504 contractor complaint procedures. 


 1)         


 2)         


 3)         


 4)         


 5)         


 


8. Describe Contractor's efforts to ensure compliance of Section 504 by third party contractors (Construction Contractors, Engineers, 
Administrators etc.). 


           


           


           


 


9. Describe Contractor's efforts to make documents and publications available to individuals with special needs (examples: large print, 
audio tape, Braille, computer disks). 


           


           


           


 


10. List special information services that are available (examples: telephone listening devices, information sheet on TDD Relay Texas 
Service Center for the deaf, interpreters, readers, listening devices, audio visual presentations, automated electronic devices, assistive 
listening devices, documents in Braille etc.). 


           


           


           


 


11. List emergency evacuation procedures. 


 1)         


 2)         


 3)         


 4)         


 5)         
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A1007 
Sample Fair Housing Month Proclamation 


Proclamation of April as Fair Housing Month 
 
WHEREAS Title VIII of the Civil Rights Act of 1968, as amended, prohibits discrimination in 
housing and declares it a national policy to provide, within constitutional limits, for fair housing in the 
United States; and 
 
WHEREAS The principle of Fair Housing is not only national law and national policy, but a 
fundamental human concept and entitlement for all Americans; and 
 
WHEREAS The National Fair Housing Law, during the month of April, provides an opportunity for 
all Americans to recognize that complete success in the goal of equal housing opportunity can only be 
accomplished with the help and cooperation of all Americans. 
 
NOW, THEREFORE, WE, the City Council/Commissioner's Court of ________________, do proclaim 
April as Fair Housing Month in the City/County of                                      and do hereby urge all the 
citizens of this locality to become aware of and support the Fair Housing law. 
 
IN WITNESS WHEREOF we have affixed our signatures and seal on this the _____day of April 20 _. 
 
 
             
        


Title:       
Witness: 
       
 
Title:        
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A1008 
 


Designation Form for Section 504 
and Equal Opportunity/Fair Housing Officer 


 
 
 
 
 
 
City/County:        TxCDBG Contract #   


Address:                          


         


         


Telephone Number:        


 


*********************************************************************************************** 
 


I,       , do hereby appoint     , 


     (Chief Elected Official) (Name and Title) 


as the Fair Housing/Equal Opportunity/Section 504 Standards Officer for the City/County of    


The Fair Housing/Equal Opportunity/Section 504 Standards Officer shall be responsible for the oversight 


and compliance of fair housing and equal opportunity activities to be performed by the City/County of  


     , as required by the Texas Community Development Block Grant 


Program Contract No.    . 


The Fair Housing/Equal Opportunity/Section 504 Standards Officer is responsible for being familiar with and 


adhering to all civil rights laws and regulations pertaining to the Texas Community Development Block Grant 


Program, including those described in the TxCDBG Implementation Manual and those listed in Exhibit D of the 


TxCDBG contract. 


 


Fair Housing/Equal Opportunity/Section 504 Standards Officer:      
         (Signature) 
 


 
 
 
Appointed by:        Date:      
   (Signature) 
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A1009 
 


Sample Fair Housing Public Service Announcement 
Public Service Announcement: 


Fair Housing, It's the Law 
 


 To promote fair housing practices, the City/County of ____________________________ encourages 


potential homeowners and renters to be aware of their rights under the National Fair Housing Law. 


 Title VIII of the Civil Rights Act of 1968, as amended, prohibits discrimination against any person on the 


basis of race, color, religion, sex, disability, familial status or national origin in the sale or rental of units in the 


housing market. 


 For more information on fair housing or to report possible fair housing discrimination, call the U.S. 


Department of Housing and Urban Development's toll-free hotline at 1-800-669-9777.







 


2012 TxCDBG Project Implementation Manual   SECTION A – Chapter 10      Civil Rights  29 
 


 








2012 TxCDBG Project Implementation Manual          SECTION D – Texas Capital Fund 1 


SECTION D 
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Note: Economic development activities are subject to all requirements 
set forth in this manual, except where noted in this Section. 


SECTION D 
TEXAS CAPITAL FUND 


 


D.0 Introduction 
This Section addresses all activities that are eligible for assistance under the CDBG Program that are 
related to economic development in the Texas Capital Fund (TCF) program.  TCF Grant Recipients 
are referred to in this section as Grant Recipients. 
 
 
 
 
 
The TCF Infrastructure and Real Estate Programs provide funds to eligible Grant Recipients for 
infrastructure and/or real estate improvements that support a specific business (either a for-profit or a 
non-profit entity) that is expanding or beginning operations in the Grant Recipient’s jurisdiction. The 
business must create or retain jobs for Texans. In order to comply with the national goal of expanding 
economic opportunities for persons of low and moderate income, a minimum of 51 percent or more of 
all jobs created or retained by the business must benefit persons who qualify as low and moderate-
income persons. 
 
The TCF Main Street Improvements and Downtown Revitalization Programs provide funds to eligible 
cities for infrastructure improvements in the central business district. This program addresses the 
National Program Objective (NPO) of aiding in the elimination of slum or blighted areas. 
 


D.1 National Program Objectives 
The primary objective of Title I of the Housing and Community Development Act Of 1974, as 
Amended, is “the development of viable communities…..by expanding economic opportunities, 
principally for persons of low and moderate income.” Most economic development activities funded by 
TCF are designed to meet the National Program Objective of principally benefiting persons of low and 
moderate income through the provision of employment where at least 51 percent of the jobs are for 
low and moderate income persons. This National Program Objective is met through the creation or 
retention of jobs, computed on a full time equivalent basis. Main Street or Downtown Revitalization 
projects must meet the national program objective of aiding in the elimination of slum and blight 
conditions. 
 
In order for an economic development activity or project to qualify under TCF guidelines, at least 51 
percent of all the permanent jobs that are created or retained must be held by low and moderate-
income persons. A permanent job is a job for which continuation of employment is not 
dependent on funds provided through the TxCDBG. 
 


D.1.1 LMI (Low/Mod) Benefit National Program Objective 
Economic activities that create or retain permanent, full-time jobs and involve the employment of at 
least 51% low and moderate income (LMI) persons may qualify under the Job Creation or Retention 
criteria of the Low/Mod Benefit National Program Objective. 
 
If Grant Recipients fund activities that create jobs, there must be documentation indicating that at 
least 51% of the jobs will be held by low and moderate income persons. For funded activities that 
retain jobs, there must be sufficient information documenting that the jobs would have been lost 
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without the CDBG assistance and that at least 51% of the jobs are or will be held by a low or 
moderate income person. 
 
Documenting Income 
The business and the Grant Recipient may elect to document income by certifications, referrals, or 
census tract data. Income limits can be obtained from the Department. 
 
Certifications 
A written certification by a person that establishes his or her total family income and family size is an 
acceptable method of verifying low and moderate income status. This certification must include the 
individual’s name, employee identification number, current job title, the date hired by the business, the 
total family size, the total family income for the last twelve months as of the date the certification is 
signed by the newly hired or retained employee, whichever the case may be, and previous 
employment history. The form used for such certification must include a statement that the information 
is subject to verification. Family Income/Size Certification (Form D7). 
 
Referrals 
In the case of referrals, the Grant Recipient or employment agency must have already determined the 
individual to be a low or moderate income person based on HUD’s income levels and considering 
both total family income and family size. Such entities making referrals must maintain the 
documentation they used for verification by both state and HUD monitors. 
 
With the exception of certain Job Training Partnership Act (JTPA) Title III programs, HUD 
categorically accepts as low and moderate income persons those referred from the JTPA programs 
because of the known income restrictions of that program. Documentation of referrals from the local 
JTPA Administrative Entity should be available for verification by state and HUD monitors. 
 
Census 
In determining whether a job is held by a low or moderate income person, Grant Recipients may 
presume that a person is low or moderate income if: 


 He/she resides in a census tract with at least 70% LMI persons; or 
 The assisted business is located in an eligible census tract (see below) and the job will be 


located within that same census tract. 
 
An eligible census tract is: 
1) One that is located within a Federally-designated Empowerment Zone or Enterprise Community; or 
2) A census tract that: 


 Has a poverty rate of at least 20%; 
 Does not include part of a central business district unless the census tract has a poverty rate 


of at least 30%; and 
 Evidences pervasive poverty and general distress by meeting at least one of the following 


criteria: 
o All block groups in the census tract have 20% or greater poverty rates; 
o The activity is undertaken in a block group with a 20% or greater poverty rate; or 
o HUD determines that the tract shows other signs of distress (e.g., crime, homelessness, 


deteriorated housing, etc.) 
 


D.1.2 Slum/Blight National Program Objective 
Economic development activities in the Main Street Improvements and  Downtown Revitalization  
programs, which aid in the prevention or elimination of slums or blight in a designated area, must 
qualify under the Slum/Blight National Program Objective Area Basis.  
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Census Terms Defined 


Census tracts are small, relatively permanent statistical subdivisions of a county. Census tracts usually have 
between 2,500 and 8,000 persons and, when first delineated, are designed to be homogeneous with respect to 
population characteristics, economic status, and living conditions. Census tracts do not cross county boundaries. 
The spatial size of census tracts varies widely depending on the density of settlement. Census tract boundaries are 
delineated with the intention of being maintained over a long time so that statistical comparisons can be made from 
census to census. However, physical changes in street patterns caused by highway construction, new development, 
etc., may require occasional revisions; census tracts occasionally are split due to large population growth, or 
combined as a result of substantial population decline. 


Block numbering areas (BNA's) are small statistical subdivisions of a county for grouping and numbering blocks in 
nonmetropolitan counties where local census statistical areas committees have not established census tracts. BNA's 
do not cross county boundaries but may be split to separate statistics within a city limits and outside a city limits. 


A block group (BG) is a cluster of blocks having the same first digit of their three-digit identifying numbers within a 
census tract or block numbering area (BNA). For example, BG 3 within a census tract or BNA includes all blocks 
numbered between 301 and 397. In most cases, the numbering involves substantially fewer than 97 blocks. 
Geographic BG's never cross census tract or BNA boundaries, but may cross the boundaries of county subdivisions, 
places, American Indian and Alaska Native areas, urbanized areas, voting districts, and congressional districts. BG's 
generally contain between 250 and 550 housing units with the ideal size being 400 housing units. 


In order to qualify under this National Program Objective category, the economic development activity 
must take place in an area that has been designated by the Grant Recipient as meeting a definition of 
a slum, blighted, deteriorated or deteriorating area under state or local law; and has a substantial 
number of deteriorated or deteriorating buildings or the public improvements are in a general state of 
deterioration. 
 
In addition, the assisted activity must address one or more of the conditions that contributed to the 
deterioration of the delineated area. Grant Recipients must maintain documentation on the boundaries 
of the area and the condition that qualified the area when it was designated under state or local law.  
 
Under the Spot Basis criteria of the Slum/Blight National Program Objective, activities such as 
acquisition, clearance and rehabilitation may be undertaken. When rehabilitation is categorized under 
the Spot Basis criteria, it must meet the following requirements:  


 The rehabilitation must eliminate specific conditions of blight or physical decay in an area 
meeting the Area Basis criteria; and 


 Building rehabilitation is not an eligible activity or use of funds. 
 


 
D.2  Eligible Activities 


CDBG funds may be used to undertake certain economic development activities. Depending on the 
specific program, these activities include: 


 Acquiring, constructing, reconstructing, rehabilitating, or installing commercial or industrial 
buildings, structures, and other real property improvements; 


 Railroad spurs or similar extensions by local Grant Recipients and subrecipients; 
 Public Infrastructure; 
 Assisting a private, for-profit business; and 
 Providing economic development services in connection with otherwise eligible CDBG 


economic development activities. 
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D.3 Appropriateness Criteria and Job Benefit Test 
The following guidelines are established for selecting special economic development activities.  
 
Guidelines and Objectives for Evaluating Project Costs and Financial Requirements  
These guidelines are designed to assist local Grant Recipients underwriting economic development 
projects to determine which projects are financially viable and will result in the most efficient use of 
CDBG funds. The use of these guidelines is voluntary; however, Grant Recipients must conduct basic 
financial underwriting of projects considered for funding under this eligibility category. 


 
Standards for Evaluating Public Benefit  
Grant Recipients are responsible for ensuring that a minimum level of public benefit is obtained when 
CDBG funds are used for special economic development projects, and when used for public facilities 
and improvements. The use of these standards is mandatory. 


 
Aggregate Standards  
Activities, in the aggregate, must either create or retain at least one full-time equivalent, permanent 
job per $25,000 of CDBG funds used. 


 
Standards for Individual Activities 
An activity is considered by the Department to provide insufficient public benefit and cannot be 
assisted with CDBG funds if the amount of CDBG assistance exceeds $25,000 per full-time 
equivalent permanent job (created or retained), or if the activity consists of or includes: 


 General promotion of the community (as a whole); 
 Assistance to professional sports teams; 
 Assistance to privately-owned recreational facilities that serve a predominantly higher income 


clientele where the benefit to users clearly outweighs the benefit of jobs created or retained; or 
 Acquisition of land for which a specific use has not been identified (i.e., land banking). 


 


D.4 Program Administration 
D.4.1 The 6-Month Rule 
The U.S. Department of Housing and Urban Development’s (HUD’s) policy, requires states to 
expedite the disbursement of program funds.  TDA has instituted a procedure to accelerate the 
expenditure of TxCDBG funds by its contractors. Any Texas Capital Fund Grant Recipient that has not 
begun project activities within six months after the Date of Execution and fails to submit to the 
Department the required documentation for Sections 20 and 22 A, may have their contract terminated 
and funds deobligated. 
 


D.4.2 The 12-Month Rule 
The Department requires the Grant Recipient to submit the Labor Standards Record, the approved 
City Council or Commissioner’s Court signed meeting minutes, or a copy of the Grant Recipient’s 
resolution awarding the construction contract(s) by the twelfth (12th) month after Date of Execution of 
the TCF contract.  If the contract includes acquisition activities, the Grant Recipient shall also submit a 
copy of the executed closing statement or recorded deed. 
 


D.4.3 Special Conditions 
The contract between the Grant Recipient and TDA will be a very important document throughout the 
life of the project.  It identifies the description of the activities funded, budgeted costs, general terms 
and special conditions which must be met before the Department will release TCF funds.  A 
description of the TCF contract can be found in Form D1.  Each Grant Recipient will have Special 
Conditions included in their TCF contract to cover unusual situations that relate to your specific 
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contract.  The Special Conditions, listed in Section 22 of the TCF contract, detail the necessary steps 
to be followed before any administrative/engineering services and construction costs can be incurred 
by the Grant Recipient or reimbursed by the Department.  In all correspondence and special condition 
documentation with your TCF contract concerning the Grant Recipient’s project, reference the TCF 
contract number.  An Administrative Checklist (Form D2) has been created to better assist the Grant 
Recipient in maintaining their TCF files. 
 
TDA recommends that the Grant Recipient review the Administrative Checklist item by item, and 
identify the activities that will be performed by the Grant Recipient’s staff and of those that require 
outside assistance.  It is also helpful to familiarize yourself with the requirements stipulated in your 
TCF contract with each member responsible for implementing the contract. 
 
Note: Any documentation submitted to the Department that is dated more than two years prior to the 
contract executed date will not be approved.  For further clarification regarding this matter, please 
contact TDA’s TCF staff. 


 


D.4.4 Administration of TCF Project By Other Project Principal(s)                               
All projects funded in whole or in part through TCF funds must comply with federal, state, and 
program requirements.  The Grant Recipient shall ensure that it has obtained any and all applicable 
permits or approvals required by any federal, state or local entity or regulatory agency with 
jurisdiction.  Except as otherwise indicated, the procedures and requirements of the Grant Recipient’s 
TCF contract and of the TxCDBG Project Implementation Manual, apply to all work described in the 
TCF contract and Performance Statement, Exhibit A, including work performed or funded through by 
other project principals (for example:  other state or federal agencies). 
 
If other funding entities are involved, the Grant Recipient’s Labor Standards Officer must fill out the 
TCF Labor Standards Officer Checklist (Form D3) and have it completed and available at the time of 
the monitoring visit for review and approval by the Department. 
 
Note: Failure to comply with this requirement may result in repayment of contract funds by the Grant 
Recipient. 
 


D.4.5 Force Account 
If a Grant Recipient did not include force account in its TCF application for funding or for match 
requirement, but circumstances arise that could best be handled by force account, the Grant 
Recipient must submit a written request and receive approval from the Department according to the 
requirements outlined in Section A, Chapter 8, Force Account Labor.  
 


D.4.6 Federal Requirements 
The Grant Recipient must document compliance with all federal requirements of the CDBG program 
as discussed in Section A Chapter 3: Environmental Review, Chapter 5: Procurement 
Procedures, Chapter 6: Acquisition of Real Property, Chapter 7: Davis-Bacon Labor Standards, 
and Chapter 14: Audit Requirements.  All correspondence related to these requirements should be 
directed to TDA’s TCF staff. 
 


D.4.7 Civil Rights Issues 
Data showing the extent of benefit with respect to race, ethnicity, gender, and disability must be 
collected and maintained on all TCF beneficiaries. This data should show the extent to which 
minorities, women, and persons with disabilities have benefited from the TCF economic development 
activity in terms of job creation and retention, in addition to their low and moderate-income status. 
This information, which must be reported to HUD by TDA, is submitted on an Employee Summary 
Report (Form D6) as part of the close out documents. 
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Business recipients of TCF assistance must recognize that the acceptance of the TCF assistance 
places upon them certain obligations and commitments, particularly in regard to achieving the stated 
National Program Objective and documenting that effort. Any business which accepts TCF assistance 
is expected to cooperate in gathering and disseminating information related to job creation or 
retention in order to demonstrate compliance with the National Program Objective of benefit to low 
and moderate income persons and their civil rights. 
 
Compliance with federal requirements for civil rights issues is also discussed in Section A Chapters  5 
Procurement Procedures and 10: Civil Rights Requirements. 
 


D.4.8 Seasonal Job Creation 
Seasonal and temporary jobs are not eligible for consideration. 
 


D.4.9 Bonding Requirements 
Prior to releasing any construction funds,  all prime construction contractors must provide evidence of 
a performance bond provided by a bonding company authorized by the U. S. Secretary of the 
Treasury as an acceptable surety on federal bonds (the “Treasury List”). 
 


D.4.10 Out of Compliance Status 
A TCF contract will be considered “out of compliance” for late or incomplete Quarterly Progress 
Reports, failure to comply with the 6 or 12-month rule, Single Audit requirements, contract expiration, 
or unresolved monitor findings. As a result of noncompliance, further funding of the TCF contract will 
be withheld, and  the Grant Recipient is ineligible to submit a TCF application.  The contract shall be 
considered out of compliance until all issues have been satisfactorily resolved. Severe lack of 
compliance and failure to resolve issues as requested by the Department may result in contract 
termination and deobligation of funds in accordance with the terms of the contract. 
 


D.5  Reporting Requirements 
D.5.1 Quarterly Progress Report  
The Quarterly Progress Report shall identify the progress of all construction and non-construction 
activities performed.   
The Grant Recipient must document the status of the contract activities (e.g. start of building 
construction, etc) by reporting the dates that specific milestones are accomplished and providing 
narrative explanations as appropriate. If construction activities have not begun, explain what actions 
are being taken to move forward. The Quarterly Progress Report is due by the 20th day of the month 
following the end of each calendar quarter using the form appropriate to the project.  Both forms can 
be found on the TDA website. 


 Projects funded under the Real Estate or Infrastructure program, use Form D9; 
 Projects funded under the Downtown Revitalization or Main Street program, use Form A104. 


 


D.5.3 Quarterly Employee Certification Report (ECR) 
The Grant Recipient must document job creation during the course of the TCF contract. The Quarterly 
Employee Certification Report (Form D5) must be submitted each quarter with a copy of the first page 
of the business’ Texas Work Force Commission’s (TWC) Texas Employer’s quarterly report. A 
complete employee payroll report may be provided if a TWC form is not available.  Job creation 
documentation is to be retained by both the Grant Recipient and the business.  The ECR and TWC 
report are due by the 10th day of the 2nd month following the end of each calendar quarter. 
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D.5.4 Quarterly Reports Submission Deadlines 
The Grant Recipient shall submit to the Department no later than the twentieth (20th) day of the first 
(1st) month following each calendar quarter of the TCF contract period (i.e., April 20, July 20, October 
20 or January 20) the following report: 


 A Quarterly Progress Report;  
 
The Grant Recipient shall submit to the Department no later than the tenth (10th) day of the second 
(2nd) month following the end of the calendar quarter of the TCF contract period (i.e., May 10, August 
10, November 10, or February 10) the following reports: 


 An Employee Certification Report;  
 The first page of the Texas Workforce Commission Report; and  
 At the Department’s request, a Quarterly Company Payroll Report may be required.  


 
 


D.6  Financial Management 
D.6.1 Drawdown Procedures 
The Grant Recipient may request reimbursement of eligible costs by submitting: 


 The Request for Payment Form (Form A203). 
 
Prior to the first drawdown request, the Grant Recipient must submit an Authorized Signatory Form 
(Form A202) with a supporting resolution.  See Section A Chapter 2: Financial Management for 
additional information on these requirements. 
 
The Grant Recipient may request that the drawn funds be deposited directly into the Grant Recipient’s 
accounts as described in Section A Chapter 2: Financial Management using the Direct Deposit 
Authorization Form (Form A201). 
 


D.6.2 Administrative Services Drawdown Thresholds 
The Administrative Services Drawdown Threshold policy establishes reasonable administrative 
services drawdown thresholds for TCF projects commensurate with the progress of the project and 
associated with administrative duties. 
 
Listed below are the thresholds to be used by TCF staff when administrative drawdowns are 
requested for TCF projects: 
 
Threshold No. 1 Allow no more than 35% drawdown of the TCF Administration line-item funds prior 


to start of construction. This date will be indicated on the Start of Construction 
Notice. Eligible line items include environmental clearance activities, record 
keeping, procurement activities, acquisition, job retention/creation documentation, 
some special conditions, and quarterly reports. 
 
In projects with limited or no construction activity and acquisition is the primary 
activity, no more than 35% drawdown of the TCF Administration line-item funds will 
be allowed prior to the acquisition activity. This date will be indicated on the Report 
on Real Property Acquisition Activities. 


 
Threshold No. 2 Allow no more than 80% drawdown of the TCF Administration line-item funds prior 


to the receipt of all required close-out documentation. 
 







2012 TxCDBG Project Implementation Manual          SECTION D – Texas Capital Fund 9 


Threshold No. 3 Allow no more than 90% drawdown prior to programmatic closure, less any 
reserved funds for audit costs and final programmatic closure as noted on the 
Certificate of Completion. 


 
Threshold No. 4 Allow the final 10% drawdown (100% total, less any reserved funds for audit costs) 


upon programmatic closure. The final drawdown will be available following receipt 
of the programmatic close-out letter. 


 
Threshold No. 5 Any funds reserved for audit costs will be released upon completion and 


submission of an acceptable audit. 
 
All supporting documentation and invoices submitted for TCF administrative services should be 
submitted to include milestones, percent complete, total earned, previously billed, and currently due. 
In general, all drawdown support documentation shall be reviewed by TDA’s TCF staff for 
reasonableness and completeness. TDA’s TCF staff may request additional information regarding 
drawdowns, even if supporting documentation has been provided. 
 


D.6.3 Engineering Services Retainage 
A retainage of five percent (5%) is required for all Economic Development TCF contracts for 
engineering/architectural service contracts.  For retainage requirements refer to Texas Capital Fund 
contract Section 11( E ). 
 
 
Note: All “A” Special Conditions listed in the TCF contract must be satisfied prior to the release of any 
contract funds.  Clearance of all  Environmental Review requirements is not included as a specific 
requirement for the initial release of funds; however, all requirements in Chapter 3: Environmental 
Review apply to TCF contracts, including clearance of each activity prior to commitment of funds for 
that activity.  All Requests for Payment must be supported by documentation of work actually 
completed. 
 


D.7 Contract Closeout and Monitoring 
D.7.1 Closeout 
 
For TCF closeouts, the following requirements apply: 


 All “C” Special Conditions must be submitted no later than thirty (30) days prior to the TCF 
contract expiration date. Your contract shall be placed out of compliance if these special 
condition requirements are not satisfied. 


 Close out documents will be placed on hold until all contract special conditions have been met; 
 Close out documents will consist of: 


o TCF Project Completion Report (PCR) (Form D1200);  
o  
o Documentation of the Final Public Hearing; 
o Final Company Payroll Report;  
o Family Income/Size Certification (Form D7); and 
o Annual Section 3 Report (Form A1011). 


 
Employment Support Documentation 
 
Job creation requirements are one of the most important aspects of the close out review.  Job creation 
requirements are identified in both the TCF contract between the Department and the Grant Recipient 
and in the contract between the Grant Recipient and the business.  For an employee to be considered 


Note: Any incomplete 
closeout reports will be 
declined  by the Department 
and returned to the Grant 
Recipient. 
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towards job creation requirements, the persons must be employed at least 30 days prior to the 
submittal of closeout documents or contract expiration, whichever comes first.   
 
Part III of the PCR must be supported by documentation of jobs created by the project: 
 


1) A company payroll report containing at a minimum:  
 Full name of the employee; 
 Last four Digits of their Social Security Number; 
 Full-time and Part-time employment status; 
 Date Hired; 
 Wages; and 
 Hours Worked. 
(In addition, demographic information for each employee will be required by the PCR Part III.) 


 
The payroll report should include all employees that were working for the business prior to the 
execution date of the Grant Recipient TCF contract AND all newly hired employees reported for job 
creation requirements. 
 
Any business that does not gather, complete and provide this data to both the Grant Recipient 
and the Department will not satisfy the National Program Objective requirement to benefit low 
and moderate income families.  
 


2) A Family Income/Size Certification (Form D7) for each reported LMI employee. 
 
 
Job Creation definitions: 
 
LMI Employee: 
There are two acceptable ways to determine the number of LMI employees for contract closeout: 


 Subtract the beginning payroll from the ending payroll to determine the number of Full Time 
Equivalent (FTE) jobs created. Sort the payroll, or FECR, in hire date order with the last hired 
at the end of the list. Count the FTE jobs from the last hired back to reach the created number 
(excluding terminated). Of those jobs determine the number of FTE LMI; or 


 Count the total number of jobs (excluding terminated) created during the contract period, 
determine the full time equivalent number. Count the number of LMI for this group. 


 
Full-time job: 


 A position wherein gainful engagement (employment) in an occupation, business, trade, 
profession, etc., is performed for production of goods or services; 


 A position that is a permanent job for which continuation of employment is not dependent on 
funds provided through the Texas Community Development Block Grant Program; 


 A position that provides employment for 1,820 hours or more per year and 35 hours or more 
per week. 


 
Part-time job: 


 A position wherein gainful engagement (employment) in an occupation, business, trade, 
profession, etc., is performed for production of goods or services; 


 A position that is a permanent job for which continuation of employment is not dependent on 
funds provided through the Texas Community Development Program 


 A part-time job is generally defined as permanent employment for at least 1,040 hours per 
year and 20 hours or more per week per person on an annualized basis. Two part-time jobs 
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equal one full-time job. Employees working less than 20 hours per week will not be considered 
as part of job creation. 


 
NOTE:  Contract labor jobs are not considered eligible jobs/employees of the benefiting 
business(es). 


 
 
Job Categories (from the Economic Development Administration (EDA)) 
 
1.  Officials and Managers - Occupants requiring administrative personnel who set broad policies, 
exercise overall responsibility of execution of these policies, and individual departments or special 
phases of a firm’s operations. This includes: officials, executives, middle management, plant 
managers and superintendents, salaried supervisors who are members of management, purchasing 
agents and buyers, and kindred workers. 
 
2. Professional - Occupants requiring either college graduation or experience of such kind and 
amount as to provide a comparable background includes: accountants and auditors, airplane pilots 
and navigators, architects, artists chemists, designers, dietitians, editors, engineers, lawyers, 
librarians, mathematicians, natural scientists, registered professional nurses, professional and labor 
relations workers, physical scientists, physicians, social scientists, teachers, and kindred workers. 
 
3. Technicians - Occupants requiring a combination of basic scientific knowledge and manual skill 
which can be obtained through about 2 years of post-high school education such as is offered in many 
technical institutions and junior colleges, or through equivalent on the job training. This includes: 
computer programmers and operators, drafters, engineering aides, junior engineers, mathematic 
aides, licensed practical or vocational nurses, photographers, radio operators, scientific assistants, 
surveyors, technical illustrators, technicians (medical, dental, electronic, physical science) and kindred 
workers. 
 
4. Sales - Occupants engaging wholly or primarily in direct selling. This includes: advertising agenda 
and sales workers; insurance agents and brokers; real estate agents and brokers; sales workers; 
demonstrators and retail sales workers; and sales clerks, grocery clerks and cashiers; and kindred 
workers. 
 
5. Office and Clerical - Includes all clerical-type work regardless of level of difficulty, where the 
activities are predominantly non-manual though some manual work not directly involved with altering 
or transporting the products is included. This includes: bookkeepers, cashiers, collectors (bills and 
accounts), messengers and office helpers, office machine operators, shipping and receiving clerks, 
stenographers, typists, and secretaries, telegraph and telephone operators, and kindred workers. 
 
6. Craft Worker (skilled) - Manual workers of relatively high level having a thorough and 
comprehensive knowledge of the processes involved in their work.  Exercise considerable 
independent judgment and usually receive an extensive period of training. This includes: the building 
trades, hourly paid supervisors and lead operators (who are not members of management), mechanic 
and repairers, skilled machining occupations, compositors and typesetters, electricians, engravers, 
job setters (metal), motion picture projectionists, pattern and model makers, stationary engineers, 
tailors, and kindred workers. 
 
7. Operatives (semi-skilled) - Workers who operate machines or other equipment or perform other 
factory-type duties of intermediate skill level which can be mastered in a few weeks and require only 
limited training. This includes: apprentices (auto mechanics, plumbers, electricians, machinists, 
mechanics, building trades, metal working trades, printing trades, etc.), operatives, attendants (auto 
service and parking), blasters, chauffeurs, delivery workers, dress makers and sewers (except 
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factory), dryer’s furnaces workers, heaters (metal), laundry and dry cleaning, operatives, milliners, 
mine operatives and laborers, motor operators, oilers and greasers (except auto), painters (except 
construction and maintenance), photographic process workers, boiler tenders, truck and tractor 
drivers, weavers (textile), welders and flame metals workers, and kindred workers. 
 
8. Laborers (unskilled) - Workers in manual occupations which generally require no special training 
perform elementary duties that may be learned in a few days and require the application of little or no 
independent judgment. This includes: garage laborers; car washers and greasers; gardeners (except 
farm) and ground keepers; stevedores; wood choppers; laborers performing lifting, digging, mixing 
loading, and pulling operations; and kindred workers. 
 
9. Service Workers - Workers in both protective and non-protective service occupations. This includes 
attendants (hospital and other institutions, professional and personal service, including nurses aides 
and orderlies), barbers, chairworkers and cleaners, cooks (except household), counter and fountain 
workers, elevator operators, firefighters and fire protection guards, door keepers, stewards, janitors, 
police officers and detectives, porters, waiters and waitresses, and kindred workers. 
 
 
 
 


D.7.2 Monitoring 
 The TCF Monitor will schedule an on-site monitoring visit when:. Contract has not been 


previously monitored and at least 70% of the TCF contract funds have been expended; 
 All Section 22, A and B conditions have been submitted and have been approved by the 


Department;   
 Construction activities are 80% completed and/or a Certificate of Construction Completion 


(Form A709) has been submitted; 
 The TCF contract has expired; or 
 The Grant Recipient requests a monitoring visit or a complaint is received, and the request is 


approved by the Director. 
 
TCF recommends that the Grant Recipient review Section A, Chapter 13, Monitor Review to ensure 
that all documentation needed by the TCF Monitor is made available for the monitoring audit. 
 


D.7.3 Submission of TCF Applications 
Main Street and Downtown Revitalization applicants may not have an existing TCF contract prior to 
an application deadline date, regardless of extensions granted.  Should a Grant Recipient want to 
close their existing TCF contract in order to submit a Main Street or Downtown Revitalization 
application, the Grant Recipient MUST notify the Department 60 days before application deadline in 
order to schedule a monitoring visit.   


 
Real Estate/Infrastructure applicants may not have an existing TCF contract with an award date in 
excess of 48 months prior to an application deadline date, regardless of extensions granted. If an 
existing contract expires prior to or on the new application deadline date, without an approved 
extension, TDA must be in receipt of complete closeout documentation for the existing contract no 
less than 60 days prior to the new application deadline date in order to schedule a monitoring visit.   
 


 


Note: All requirements specified in the Grant Recipient’s TCF contract MUST be satisfactorily met and 
have all monitoring deficiencies cleared before the TCF contract can be officially closed. 
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D.8 Revolving Loan Funds (RLF) and 
Program Income (PI) 


D.8.1 Repayment Requirements 
With the exception of administration funds, TCF monies awarded for real estate improvements and 
private infrastructure awards will require repayment.  Infrastructure payments and real estate lease 
payments are intended to be paid by the benefiting business(es) to the Grant Recipient, who will 
forward the payments to TDA.  A contract Special Condition requires submission of a Repayment 
Agreement that details the terms of the repayment.  This must be signed by the Grant Recipient as 
part of the contract process.   
 


D.8.2 Real Estate Improvements 
These improvements are intended to be owned by the Grant Recipient and leased to the 
business(es).  Real estate improvements require full repayment.  At a minimum, the lease agreement 
with the business(es) must be for a minimum three year period or until the TCF contract between the 
Grant Recipient and the Department has been satisfactorily closed (whichever is longer).   
 
A minimum monthly lease payment will be required to be collected from the original business(es) and 
any subsequent business(es) which occupy the real estate funded by the TCF, which equates to the 
principal funded by TCF divided over a maximum 20 year period (240 months), or until the entire 
principal has been recaptured.  The repayment term is determined by the Department and may not be 
for the maximum of 20 years for smaller award amounts.  The minimum monthly payment should not 
be less than $500. There is no interest expense associated with an award.  Payments begin the first 
day of the third month following the construction completion date or acquisition date.   
 
After the contract between the Grant Recipient and the Department is satisfactorily closed, the Grant 
Recipient will be responsible for continuing to collect the minimum lease payments only if a business 
(any business) occupies the real estate.  The lease agreement may contain a purchase option, if the 
option is effective after the minimum five year ownership/dilution requirement (see ownership 
requirement in the program requirements in this section), and if the purchase price equals (at a 
minimum) the remaining principal amount originally funded by the TCF which has not been 
recaptured. 


 
D.8.3 Private Infrastructure Improvements 
This is infrastructure that will be located on the business site or on adjacent and/or contiguous 
property to the site that is owned or leased by the business(es), principals, or related entities.  All 
funds for private infrastructure improvements require full repayment.  Terms for repayment will be no 
interest, with repayment not to exceed twenty (20) years and are intended to be repaid by the 
business through a repayment agreement.  The minimum monthly payment shall not be less than 
$500.  Payments begin the first day of the third month following the construction completion date.   
 


D.8.4 Program Income 
Program Income is defined as gross income received by a state, a unit of general local government, 
or a subrecipient of a unit of general local government that was generated from the use of CDBG/TCF 
funds.  When program income is generated by an activity that is only partially funded with TCF funds, 
the income shall be prorated to reflect the percentage of TCF funds used.   
 
Program income includes, but is not limited to, the following: 


 Payments of principal and interest on loans, lease payments, and late fees; 
 Proceeds from the sale of loans/leases; 
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 Gross income from the use, sale, or rental of real or personal property acquired by the 
Grant Recipient or a subrecipient; 


 Gross income from the use, sale, or rental of real property owned by the Grant Recipient or 
subrecipient that was constructed or improved; 


 Gross income from the use of infrastructure improvements constructed or improved with 
CDBG funds; 


 Funds collected through special assessments, impact fees or other additional fees from 
benefiting businesses, if the special assessments or fees are used to recover all or part of 
the CDBG portion of public improvements; 


 Proceeds from the disposition of equipment; and 
 Interest earned on funds held in a Revolving Loan Fund account. 


 
For program income generated through Texas Capital Fund projects, communities that elect to 
participate in the recapture of program income for use at the local level through a designated 
Revolving Loan Fund (RLF) will be limited to receiving one Texas Capital Fund contract award per 
program year.  If a community elects not to participate in the recapture of program income, the 
community may apply for as many Texas Capital Fund awards as it has eligible projects.  This 
determination must be made at the time of the original award and cannot be changed with subsequent 
awards.  
 
A Grant Recipient electing to retain program income at the local level must have a Revolving Loan 
Fund Plan (RLFP) approved in writing by TDA prior to committing and expending any program 
income.  The RLFP shall be approved and must be used for economic development in accordance 
with Title I of the United States Housing and Community Development Act of 1974, as amended.  The 
RLFP must be submitted for approval no later than six (6) months from the commencement date of 
the contract.  Program income generated by the award prior to TDA approval of an RLFP must be 
returned to the State. 
 
Funds retained in the local RLF must be committed within three years of the original TxCDBG contract 
programmatic close date.  Every award from the RLF must be used to fund the same type of activity 
from which such income is derived. A local RLF may retain a cash balance not greater than 33 
percent of its total cash and outstanding loan balance.  (TDA may consider a “phase-in period” 
covering the time period required to bring the RLF cash level into compliance with this new policy for 
existing RLFs, particularly those with large amounts of cash in the RLF that must be loaned to meet 
the new requirements.)  If the local government does not comply with the local RLF requirements, all 
program income retained in the local RLF and any future program income received from the proceeds 
of the RLF must be returned to the State. 
 
Communities electing to retain program income through an approved RLF are required to monitor and 
report to the State program income account balances reflecting amounts received and disbursed and 
the status of outstanding loans or leases.  Such report should also include information regarding RLF 
loans, leases, and commitments made. 
 
If the local government elects not to participate in program income recapture, fails to meet all 
requirements of this section or requirements identified in Section 6 of its TCF/TxCDBG contract or an 
RLFP is not submitted for approval within the first six (6) months from the commencement date of the 
contract, then all program income must be returned to the state. 
 
Property taxes may be assessed on real estate improvements funded through the real estate program 
and will not be considered as program income. 
 
 







2012 TxCDBG Project Implementation Manual          SECTION D – Texas Capital Fund 15 
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(Intentionally left blank) 
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Texas Capital Fund     D2 
Administrative Activities Checklist 


 
 


ACTIVITY LOCALITY CONSULTANT ENGR/ARCH OTHER 


A. Initial Administrative Procedures 


1. Set up all files pertaining to TxCDBG/TCF contract activities.     


2. Solicit for professional services and maintain all necessary and 
relevant documentation. 


    


3. Prepare the professional services contracts for attorney review.     


B. Environmental Review/Special Conditions Clearance Procedures 


1. Designate environmental review liaison and environmental 
certifying officer. 


    


2. Establish and maintain environmental review file.     


3. Prepare environmental assessment.     


4. Coordinate activities with other federal or state agencies 
responsible for implementing applicable laws. 


    


5. Publish and disseminate public notice.     


6. Document consideration of any public comments.     


7. Issue environmental impact statement (if applicable).     


8. Request release of funds and send certifications to the 
Department. 


    


9. Clear project of TxCDBG/TCF contract special conditions.     


C. Financial Management 


1. Document local file/submit to the Department the accounting 
system certification letter. 


    


2. Complete Direct Deposit Authorization Form (if applicable).     


3. Establish TxCDBG/TCF non-interest bearing checking account.     


4. Submit to the Department the Depository/Authorized Signatory 
Designation form (if applicable). 


    


5. Secure surety bonding for individuals having access to project 
assets, accounting records or checks related to the 
TxCDBG/TCF contract. 


    


6. Establish and maintain financial records consisting of registers, 
journals, and ledgers. 


    


7. Maintain (city/county) TxCDBG/TCF accounting operations.     


a.  Execute drawdown requests.     


b. Review invoices received for payment and file back-up 
documentation. 


    


c. Draft checks.     


d. Pay invoices.     


e. Enter transactions in books.     


f.  Reconcile bank statements.     


g.      Prepare financial reports.     


8. Establish procedures to handle the use of TxCDBG/TCF 
program income, if applicable. 
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ACTIVITY LOCALITY CONSULTANT ENGR/ARCH OTHER 


D. Contract Amendments/Quarterly Reporting 


1. Monitor project to determine necessity of amendments to 
TxCDBG/TCF contract (i.e. change orders, high or low bids, 
design changes, etc.). 


    


2. Prepare and submit to the Department documentation 
necessary for amending the TxCDBG/TCF contract. 


    


3. Conduct re-assessment of environmental clearance for any 
program amendments. 


    


4. Prepare and maintain all project reporting requirements.     


a. Quarterly reports.     


b. Compliance reports (labor compliance, etc.).     


c. TxCDBG Recipient Disclosure Report form.     


E. Real Property Acquisition 


1. Determine necessity for any acquisition activities for the 
TxCDBG/TCF project. 


    


2. Submit required reports concerning acquisition activities to the 
Department. 


    


3. Maintain documentation of ownership on file for contractor-
owned property and/or rights-of-way (R.O.W.s). 


    


4. Maintain a separate acquisition file for each parcel of real 
property acquired. 


    


5. Determine necessary method(s) for acquiring real property 
(easements/R.O.W.s). 


    


6. Prepare and distribute correspondence with property owners.     


7. Prepare descriptions of easements.     


8. Prepare property appraisals.     


9. Negotiate with property owner(s).      


10. File deeds with County Clerk.     


F. Force Account 


1. Determine if/what TxCDBG/TCF contract activities will be carried 
out in whole or in part via force account labor. 


    


2. Determine necessity for hiring temporary employees to carry out 
TxCDBG/TCF contract activities. 


    


3. Establish procedures to document expenditures associated with 
local administration of the project. 


    


4. Establish policy for any property/equipment purchased or leased 
and maintain TxCDBG Property Management Register. 


    


5. Prepare all preliminary and final design plans and specifications.     


6. Submit plans/specifications to appropriate agency(ies) and 
obtain clearance(s). 


    


7. Maintain adequate documentation of personnel, equipment and 
materials expended/used and their costs. 


    


8. Document the leasing/rental/depreciation costs of all property/ 
equipment paid with TxCDBG/TCF funds. 


    


9. Assure and document compliance with all federal and state 
requirements related to equal employment opportunity. 


    


10.  Document compliance w/ the minimum wage & overtime pay 
provisions of the Fair Labor Standards Act for local government 
employees. 
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ACTIVITY LOCALITY CONSULTANT ENGR/ARCH OTHER 


G. Project Construction Through the Bid/Contract Process 


1. Prepare all preliminary and final design plans and specifications.     


2. Submit plans/specifications to appropriate agency(ies) and 
obtain clearance(s). 


    


3. Notify the Department in writing of name, address, and phone 
number of appointed local labor standards compliance officer. 


    


4. Obtain wage rates.     


5. Prepare bid packet/contract documents.     


6. Advertise for bids.     


7. Submit 10-Day Confirmation to TDA to confirm wage rates.     


8. Incorporate any and all wage rate modifications or supersede as 
via bid addendum (if applicable). 


    


9. Conduct bid opening.     


10. Tabulate bids and check for completeness and accuracy.     


11. Maintain minutes of bid opening.      


12. Verify construction contractor eligibility.     


13. Review construction contract.     


14. Award construction contract.     


15. Send notices of contract award and pre-construction conference 
to construction company. 


    


16. Hold pre-construction conference and prepare copy of 
report/minutes. 


    


17.  Submit any reports of additional classification and rates to TDA.     


18. Submit Labor Standards Record to the Department.     


19. Review weekly payrolls, including compliance enforcement.     


20. Conduct employee interviews.     


21. Process all change orders approved by Locality and the project 
engineer and submit to the Department prior to execution with 
construction contractor. 


    


22. Conduct interim/final inspections.     


23. Prepare and submit Certificate of Construction Completion to 
the Department. 


    


24. Make final payment.     


25. Prepare and Submit Final Wage Compliance Report to the 
Department.  


    


H. Fair Housing/Equal Employment Opportunity 


1. Implement and document current and required new activities to 
affirmatively further fair housing during the contract period. 


    


2. Implement and document compliance with all applicable equal 
employment opportunity provisions. 


    


a. Personnel policies and practices     


b. Section 3 and Affirmative Action Plan     


c.  Complaint procedures     


d. Section 504 requirements     


3. Monitor construction contractor to ensure that all required equal 
opportunity regulations have been followed. 
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ACTIVITY LOCALITY CONSULTANT ENGR/ARCH OTHER 


a.  Include all applicable equal opportunity provisions and 
certifications in bid packet. 


    


b. Section 3 Plan     


4. Prepare and submit a Fair Housing Plan.      


5. Document/report all final project beneficiaries by ethnicity and 
gender. 


    


I. Audit/Closeout 


1. Prepare the Project Completion Report (includes Final Public 
Hearing, Project Map, and Section 3 Report) 


    


2. Prepare employment support documentation (includes Final 
Payroll and Family Income/Size Certifications) 


    


3. Respond to all monitoring findings by the Department.     


4. Complete the Certificate of Completion and Final Wage report 
and submit to the Department. 


    


5. Resolve any third-party claims to the project.     


6. Notify the Department of intent to secure audit services.     


7. Provide the auditor with copies of TxCDBG/TCF audit 
guidelines. 


    


8. Conduct audit.     


9. Submit audit report to the Department.     


10. Resolve any audit findings.     
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D3 


TEXAS CAPITAL FUND 
LABOR STANDARDS OFFICER CHECKLIST 


 
This checklist is to be completed for cities/counties with TCF funded construction contracts over 
$2,000 including labor and construction through bid/contract processing.  If the prime construction 
contract is over $2,000, all labor standards, including Davis-Bacon, apply and payrolls must be 
obtained from the sub-Grant Recipient regardless of the amount paid to the sub-contractor. 


The Labor Standards Officer (LSO) is responsible for the proper administration and enforcement of 
the Federal labor standards provisions on contracts covered by Davis-Bacon requirements. This term 
represents the person (or persons) who will provide labor standards preconstruction advice and 
support to the Grant Recipient and other “Project Principal(s)” (for example, work performed by or 
funded in part through other state or federal agencies), including providing the proper Davis-Bacon 
wage decision and ensuring that the wage decision and contract clauses are incorporated into the 
contract for construction. The LSO also monitors labor standards compliance by conducting interviews 
with construction workers at the job site and reviewing payroll reports, and oversees any enforcement 
actions that may be required. 


To be filled out by the LSO. Y N N/A 
DOCUMENT SOURCE AND 
COMMENTS 


1 
Were the plans/specifications prepared by a 
registered engineer, secured through the project 
principal(s)? 


    


2 


Did the bid/contract packet contain the certifications 
and documents required by TCF/CDBG? 


 Advertisement and Invitation for Bids 
 Instruction to Bidders includes Bidder’s 


Qualifications 
 Bid Format (including all deductive or 


additive alternates as applicable) 
 Bid Bonds 
 Payment Bonds 
 Performance Bonds 
 Standard Form Contract 
 General Contract Conditions includes 


Grant Recipient Plan 
 Wage Rate Decision  
 Federal Labor Standards Provisions (HUD 


4010) 
 Special Provisions (as applicable) 
 Compliance with Air and Water Acts 
 Equal Employment Opportunity 
 Architect’s Certification of Compliance with 


the Architectural Barriers Act of 1968 (if 
applicable) 


 Drawings and Technical Specifications 
(including location of all utility lines and 
similar services) 


Note: Sample documents found in Appendix K of the 
implementation manual. 


   


Note: Copy of Performance 
Bond must be forwarded to 
TDA/TCF for special condition 
requirements and the Grant 
Recipient must maintain all 
bids submitted regardless of 
awards. 


 
3 
 


 
Were the federal requirements for bidding 
advertisement/award followed? 


   
 
Ad dates:__________ 
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 Bid Opening Date:___________ 
 


  Y N N/A 
DOCUMENT SOURCE AND 
COMMENTS 


4 


Did the LSO ensure that the project principal(s) 
verified the eligibility of prime and subcontractors 
before contract award with the federal debarment 
list? 
 
Note:  A copy of the eligibility verification form 
must be forwarded to TDA/TCF for labor contract 
requirements. 


   


Prime:_____________________ 
Subs:______________________ 
         ______________________ 
         ______________________ 
         ______________________ 
         ______________________ 


5 


Was the Labor Standards Record completed? 
Note:  A copy of the Labor Standards Record 
must be forwarded to TDA/TCF. The Labor 
Standards Record must be submitted before any 
construction dollars are reimbursed from the TCF 
contract for that particular construction contract. 
 


   


Contract Price: $_____________ 
 
Contract Start Date:  
 ________ 


6 


Were the "as-built" plans for project prepared and 
provided to the locality? 
Note: The Grant Recipient must ensure that the 
“as-builts” are available for review by the TCF 
Monitor at the time of the scheduled monitoring 
site visit.   


   


Note:  A copy of the site maps 
for both the construction 
awards and completed 
improvement activities must 
be forwarded to TDA/TCF for 
special condition 
requirements. 


7 
Does the project described in the bid/contract 
substantially agrees with the TCF Performance 
Statement? 


   


Differences: 
 
 
 


8 
Did the LSO ensure that the project principal(s) 
maintained bids, and provide copies of all bids to the 
locality? 


   


Note:  A copy of the bid tab 
must be forwarded to TDA/TCF 
to satisfy special condition 
requirements. 


9 


Did the LSO ensure the proper General Wage 
Decision (GWD) into bid / contract packet? 
Note:  A copy of the prevailing wage rates must 
be forwarded to TDA/TCF for special condition  
requirements. 


   
General Wage 
Decision 
#:__________________ 


10 


Did the LSO ensure the GWD no more than 10 days 
prior to bid opening?  (i.e., "10-day call")? 
Note:  A copy of the eligibility must be forwarded 
to TDA/TCF for labor contract requirements. 


   


10-day 
Call:_________________ 


Bid Opening:________________ 
GWD:_____________________ 
Mod:______________________ 


11 
Did the LSO ensure that the project principal(s) 
awarded the construction contract(s) within 90 days 
of the bid opening? 


   
Award date:________________ 
Award date:________________ 


12 


Did the construction contract include appropriate 
labor standards provisions and the wage 
determination in the construction contract?  Each 
contract subject to Davis-Bacon labor standards 
requirements must include contract provisions 
containing labor standards clauses and a Davis-
Bacon wage decision. These documents are normally 
bound into the contract specifications.   


   


Note: A sample construction 
contract can be found in 
Appendix K of the most current 
implementation manual. 


13 
Did the LSO ensure that the project principal(s) 
reviewed all construction payrolls and verified that 
workers were paid the specified Davis-Bacon wage 
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rates that applied? 


14 
Did the LSO ensure that the project principal(s) 
conducted employee interviews? 


    


  Y N N/A 
DOCUMENT SOURCE AND 
COMMENTS 


Labor Violations: 


15 
Did the LSO ensure that the project principal(s) 
notified the prime contractor(s) of any labor 
violation(s) 


    


16 
Did the LSO ensure that the project principal(s) has 
proof that restitution has been paid? 


    


17 
Did the LSO ensure that the project principal(s) has 
obtained corrected supplemental payrolls, proof of 
payments from the prime contractor(s)? 


    


18 
Did the LSO ensure that the project principal(s) has 
proof that workers were paid the correct overtime 
rate? 


    


19 


Did the LSO ensure that the project principal(s) has 
notified the prime contractor(s) in writing of the 
amount of liability for liquidated damages?  
($10/day/worker) or requested a waiver of the 
overtime fine? 


   
The project principal(s) needs to 
forward the check (payable to 
HUD) to TDA for processing) 


20 
Did the LSO ensure that the project principal(s) 
compiled any worker’s complaints (if applicable)? 


   
The project principal(s) needs to 
forward info to TDA for further 
processing. 


 
252.041 (a) If the competitive sealed bidding requirement applies to the contract, notice of the time place at which the bids will be publicly opened
and read aloud must be published at least once a week for two consecutive weeks in a newspaper published in the municipality.  The date of the 
first publication must be before the 14th day before the date set to publicly open the bids and read them aloud.  If no newspaper is published in th
municipality, the notice must be posted at the city hall for 14 days before the date set to publicly open the bids and read them aloud.
262.025 (a) A notice of a proposed purchases must be published at least once a week in a newspaper of general circulation in the county, with 
the first day of publication occurring before the 14th day before the date of the bid opening.  If there is not newspaper of general circulation in 
the county, the notice must be posted in a prominent place in the courthouse for 14 days before the date of the bid opening. 
Note:   A performance bond is required for a public works contract in excess of $100,000.  A payment bond is required for a public works 
contract in excess of $25,000. 


 


I certify that to the best of my knowledge that the data above were obtained and followed out 
accordingly as specified in the most current implementation manual and are correct in 
accordance with the terms of the contract. 


 
 
 


  


 
SIGNATURE OF CHIEF ELECTED OFFICIAL 


  
SIGNATURE OF LABOR STANDARDS OFFICER


 
DATE SIGNED:___________________________________ 


  
DATE SIGNED:______________________________ 


   


 


NOTE: THIS DOCUMENT MUST BE SIGNED AND AVAILABLE AT THE TIME OF THE 
MONITORING SITE VISIT. 


For additional information regarding Federal Labor Standards provisions, please refer to the 
TxCDBG Project Implementation Manual, Section A - Chapter 7: Davis-Bacon Labor Standards. 
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D5 


TEXAS CAPITAL FUND 
Quarterly Employee Certification Report 


 
Grant Recipient Name:  
Company Name:  
Period Reporting:  Date Submitted:  
Contract Number:  Contract Period:  
 


Contractual Job Requirement: 


1. Creation:  2. LMI:  3. LMI%:  


4. Retention:  5. LMI:  6. LMI%:  


7. Total Jobs:  8. Total LMI:  9. Total LMI%: 


 
Calculation of Actual Jobs Created To Date: 
10. Employees Per TWC Report  


ALL FIELDS MUST BE 
COMPLETED. ATTACH 
ALL SUPPORTING 
DOCUMENTS. 


11. Less Adjustments to Total on TWC Reports <                                     > 


12. Equals Eligible Employees  


13. Less Employees on Beginning Payroll <                                     > 


14. Total Jobs Created to Date  


 
Actual Job Performance To Date: 
15. Created 16. LMI 17. LMI% 


18. Retained 19. LMI 20. LMI% 


21. Total Jobs 22. Total LMI 23. Total LMI% 


In correct reporting during the course of the TCF contract does not relieve the Grant Recipient of the 
requirement to comply with the Project Outcomes as stated in the TCF Contract Performance Statement.  


I hereby certify that all the information present above is true and correct and is in agreement with the 
Contractor/Company Contract Agreement, as detailed in the TCF contract referenced above between the Texas 
Department of Agriculture and Contractor. I also hereby certify that the Company remains committed to the TCF 
project and will continue to go forward with its plans to create at least the minimum number of the required jobs, 
as provided for in the Contract. I understand that an incorrect certification of the information presented above 
may be grounds for termination of the contract by the Department. 


___________________________________________________  ________________________ 
Authorized Representative of the Company    Date 
 
___________________________________________________  ________________________ 
Chief Elected Official or Legal Counsel of the Grant Recipient   Date 
 
The correct methodology for determining job creation and LMI has been used. 
 
___________________________________________________  ________________________ 
Grant Recipient’s TCF Contract Administrator    Date 
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Instructions for Completing the Employee Certification Report (D5-ECR) 


AN ECR WILL BE CONSIDERED INCOMPLETE IF A FIELD IS BLANK.  (INSERT N/A IF NOT APPLICABLE)  
AN INCOMPLETE ECR WILL RESULT IN AN UNACCEPTABLE QUARTERLY REPORT AND THE GRANT 
RECIPIENT WILL BE CONSIDERED OUT OF COMPLIANCE UNTIL A COMPLETE AND ACCEPTABLE 
QUARTERLY REPORT IS RECEIVED BY THE DEPARTMENT. 
 
Submit only the properly signed ECR and the first page of the Texas Workforce Commission (TWC) report with 
the Quarterly Report.  Job creation documentation shall be retained by the business and the Grant Recipient 
and must be available for review by the TCF Program Administrator, the TCF Program Monitor, TDHCA audit or 
HUD audit upon request.   
 
Note:  The number of the instruction corresponds with the line number on the ECR. 
1. The number of jobs to be created as stated in the TCF contract Performance Statement. 
2. The number of created jobs to be held by Low and Moderate Income (LMI) persons as stated in the TCF 


contract Performance Statement. 
3. The percentage of LMI jobs to be created as stated in the TCF contract Performance Statement. 
4. The number of jobs to be retained as stated in the TCF contract Performance Statement (if not 


applicable enter N/A). 
5. The number of retained jobs to be held by Low and Moderate Income (LMI) persons as stated in the 


TCF contract Performance Statement, if applicable. 
6. The percentage of LMI jobs to be retained as stated in the TCF contract Performance Statement. 
7. The total of lines 1 and 4. 
8. The total of lines 2 and 5. 
9. The percentage resulting from dividing lines 8 by line 7. 
10. The total number of employees as stated on the Business’ TWC Report or complete employee payroll 


report as of the reporting period.  
11. Adjustments (attach an explanation reconciling the total entered): 


a. Enter total employees that appear on line 10 that are terminated (any person no longer employed) 
at the end of the reporting period; and 


b. Enter adjustment for full time equivalents (FTE).  Calculate FTE as a full time position that provides 
employment for 35 hours or more per week.  A part time position provides between 20 and 34.9 
hours per week.  Two part time positions may be counted as one FTE position.  Employees working 
less that 20 hours per week may not be included in the calculation; and 


c. Enter any other adjustments that are required to accurately report FTE jobs on the project. (If a 
TWC report is used, and the business has more than one location in the state, subtract the 
employees at all other locations). 


12. The number of eligible FTE employees (line 10 less line 11). 
13. Enter the number of FTE employees listed on the beginning payroll (if there were no employees on the 


beginning payroll enter ‘0’.).  A beginning payroll must be submitted prior to submittal of the initial 
Quarterly Report. 


14. The result of line 12 minus line 13. 
15. The total from line 14. 
16. The number of jobs reported on line 14 held by LMI persons. 
17. The percentage resulting from dividing lines 16 by line 15. 
18. The number of jobs reported on line 12 that are retained, if applicable. 
19. The number of LMI jobs reported on line 12 that are retained (same as line 4 unless line 14is less that 


zero). 
20. The percentage LMI jobs retained to the total jobs stated on line 14 (this percentage is stated in the 


application or the TCF contract Performance Statement). 
21. The total of lines 15 and 18. 
22. The total of lines 16 and 19. 
23. The percentage resulting from dividing lines 22 by line 21. 







 


2012 TxCDBG Project Implementation Manual          SECTION D – Texas Capital Fund 26 


D6 


This page intentionally left blank 
 
 


D7 
Texas Capital Fund 


Family Income/Size Certification 
 
_______________________________  _______________________________ 
Grant Recipient      Business 
 
Please print all information below: 
1.  Employee Name 


________________________________________________________________________ 


    First    Middle   Last 


2.  Employee ID Number or Last Four Digits of the Social Security No. _________________________ 


3.  Current Job Title _____________________________  


4.  Date hired __________________________________ 


5.  Including yourself, your spouse, and all dependents living with you, how many people are in your family?    
______________ 


County Name: _________________________ 
 


Family  
Size 


One  
Person 


Two  
Persons 


Three  
Persons 


Four  
Persons 


Five 
Persons 


Six  
Persons 


Seven  
Persons 


Eight  
Persons 


Income  
Limit 80% 


        


Income  
Limit 50% 


        


Income  
Limit 30% 


        


 
6.  Combined total family income for the most recent twelve (12) months, starting this month, was: 


(circle one)  ABOVE   AT or BELOW 


 the income limit for a family with _________________ persons. 


 (answer from question #5) 


7.     Were you unemployed prior to applying for work with this company?  Yes    No  


 
_______________________________________________  _____________________ 
Signature        Date 
 


AFFIRMATIVE ACTION INFORMATION 
Answers to the following questions are voluntary.  Your cooperation is appreciated 


For office use only: 
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Date of Birth: ________ _______ ________ 
 month      day          year 


Veteran Status: 
Veteran ___ Vietnam Era Vet ___ Disabled Vet___ 


Disabled: Yes ____ No ___ Sex:  Male ___ Female ____ 


Race/Ethnic Origin: American Indian ____ Black ____Caucasian ____ Hispanic ____ Other _______________
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D9 
TEXAS CAPITAL FUND 


QUARTERLY PROGRESS REPORT – Infrastructure/Real Estate 
 
 
 
Please obtain Form D9 from TDA website. 
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D11 
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Texas Capital Fund    D1200 
                                Project Completion Report 
 


Please obtain Form D1200 from TDA website. 
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2BSECTION E 
3BSELF-HELP CENTERS 


 


4BE.0 Introduction 
 
The purpose of a Colonia Self-Help Center (SHC) is to improve the general living conditions of colonia 
residents in the designated Colonia SHC service area and to assist individuals and families of 
lowincome to finance, refinance, construct, improve or maintain a safe, suitable home in the service 
area or in another area approved by the Texas Department of Housing and Community Affairs 
(TDHCA).  
 
Funding for the Colonia SHC Program is provided 
by the Texas Legislature through a portion of the 
annual Community Development Block Grant 
(CDBG) allocation from the U.S. Department of 
Housing and Urban Development (HUD) to the 
state of Texas.  The program is administered 
through the Office of Colonia Initiatives (OCI) 
Division of TDHCA. 
 
The Colonia Self-Help Centers (SHC) were created 
pursuant to Subchapter Z of Chapter 2306 of the Texas Government Code.  The legislation mandated 
that the Texas Department of Housing and Community Affairs (TDHCA) establish Colonia SHCs in 
Hidalgo, Starr, Webb and El Paso Counties and in Cameron County to serve Cameron and Willacy 
Counties.  In addition to the required counties, Colonia SHCs may be established, at the discretion of 
TDHCA, in a county designated as an economically distressed area under Chapter 17 of the Water 
Code.  Colonia SHCs have also been established in Maverick and Val Verde Counties in reaction to 
the need demonstrated by colonias in those counties.   
 
 


5BE.1 Colonia SHC Administration 
 
A Colonia SHC is required to have a geographic area established as a service area; five colonias in 
that area must be designated to receive concentrated attention from the respective Colonia SHC.  
Due to the source of the funding for the Colonia SHC Program, CDBG funds, TDHCA must enter into 
a contract with a unit of local government.  The units of local government, typically the aforementioned 
counties, enter into a subcontract(s) with a local nonprofit organization, local community action 
agency, or local housing authority to carry out the functions of a Colonia SHC service provider which 
may be beyond the usual scope of county administration and staffing.  
 
A Colonia Resident Advisory Committee (C-RAC) has been created to advise TDHCA on the needs of 
colonia residents, activities to be provided, and programs to be undertaken in the selected colonias.  
Members are selected by the Governing Board of TDHCA from lists of candidates submitted to 
TDHCA by local nonprofit organizations and the commissioners’ court of a county in which a Colonia 
SHC is located.  One committee member is selected from each county where a Colonia SHC is 
located and the member must be a colonia resident in that respective county.  A minimum of five 
colonia resident members are required.  Alternates may be appointed and both may be present at 
meetings; however, only one county representative may vote if both are present.  


Contact information for the 
Texas Department of Housing and 


Community Affairs 
Office of Colonia Initiatives (OCI) Division 


221 East 11th Street, Austin, Texas 78701-2410 
P.O. BOX 13941, Austin, TX 78711-3941 


(800) 462-4251 or  
(512) 475-3800 (TDHCA main line). 


HUhttp://www.tdhca.state.tx.us/oci/index.jspUH  
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TDHCA maintains three Border Field Offices to administer TDHCA programs at the local level and to 
provide technical assistance to units of local government, nonprofits, for-profits, housing authorities 
and colonia residents within their regions. 
 


TDHCA Border Field Offices 
Location Address Phone # Fax # 


Edinburg 
2723 W. University, Ste. B 
Edinburg, TX 78539 


 (956) 383-3404  (956) 383-4045 


El Paso 
401 E. Franklin, Suite 550-A 
 El Paso, TX 79901 


 (915) 834-4925  (915) 834-4926 


Laredo 
1200 Washington St. 
Tex-Mex (East Side) Building 
Laredo, Texas 78040 


 (956) 523-4668  (956) 523-5021 


 
Colonia SHC Program rules have been created and published in the Texas Register. The rules 
delineate the requirements of the Colonia SHC Program and are included in Title 4, Chapter 30, 
Subchapter A, Rule 30.8 of the Texas Administrative Code.   
 
In general, the federal requirements for CDBG funds apply to the Colonia SHC Program, as found in 
this manual Section A, Chapter 3: Environmental Review; Chapter 5: Procurement Procedures; 
Chapter 6: Acquisition of Real Property; Chapter 7: Davis-Bacon Labor Standards (when applicable); 
Chapter 10: Civil Rights Requirements; Chapter 11: Contract Amendments; Chapter 12: Contract 
Closeout; Chapter 13: Monitoring; and Chapter 14: Audit Requirements.  Contact OCI for the specific 
application of these requirements to Colonia SHC activities. 
 
 


6BE.2 Eligible Activities 
 
A Colonia SHC may serve individuals and families of low-income and very-low income, as determined 
by the federal Office of Management and Budget poverty index, through the following activities: 


1. Providing assistance in obtaining loans or grants to build a home; 
2. Teaching construction skills necessary to repair or build a home; 
3. Providing model home plans; 
4. Operating a program to rent or provide tools for home construction and improvement for the 


benefit of property owners in colonias who are building or repairing a residence or installing 
necessary residential infrastructure; 


5. Helping to obtain, construct, access or improve the service and utility infrastructure designed 
to service residences in a colonia, including potable water, wastewater disposal, drainage, 
streets and utilities; 


6. Surveying or platting residential property that an individual purchased without the benefit of a 
legal survey, plat or record; 


7. Providing credit and debt counseling related to home purchase and finance; 
8. Applying for grants and loans to provide housing and other needed community improvements; 
9. Providing other services that the Colonia SHC, with the approval of TDHCA, determines are 


necessary to assist colonia residents in improving their physical living conditions, including 
help in obtaining suitable alternative housing outside of a colonia’s area; 


10. Providing assistance in obtaining loans or grants to enable an individual or a family to acquire 
fee simple title to property that originally was purchased under a contract for deed, contract for 
sale or other executory contract; 


11. Providing access to computers, the internet and computer training pursuant to Rider 14, 
General Appropriations Act; and 
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12. Providing monthly programs to educate individuals and families on their rights and 
responsibilities as property owners. 


 
A Colonia SHC may not provide grants, financing or mortgage loan services to purchase, build, 
rehabilitate or finance construction or improvements to a home in a colonia if water service and 
suitable wastewater disposal are not available. 
 
Ineligible Activities 
Any type of activity not allowed by the federal Housing and Community Development Act of 1974 is 
ineligible for funding. 
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CHAPTER 11 
CONTRACT AMENDMENTS 


 


11.0 Introduction 
 
During the course of administering a TxCDBG contract, situations may occur that require a change in 
the original terms of the contract. These changes are referred to as contract modifications or 
amendments.  The type and scope of change as it relates to the scope, location, or beneficiaries of 
the project determine whether a simple modification is acceptable or whether a more extensive 
amendment is necessary. 
 
Sequence of Amendments and Modifications 
When submitting a contract amendment or modification, please number the request as follows: 


 All amendments must be numbered sequentially, regardless of the content of the amendment 
(i.e. If Amendment 1 is a Performance Statement Amendment, a Contract Extension request 
submitted later should be Amendment No. 2); 


 All Performance Statement Modifications must be number sequentially, NOT including any 
Performance Statement Amendments previously approved; and 


 All Budget Modifications must be number sequentially, NOT including any Budget 
Amendments previously approved. 


 


11.1 Performance Statement Changes 
 
There are many circumstances that may require the original TxCDBG contract Performance 
Statement to be altered. TDA is willing to work with Grant Recipients within these TDA guidelines. If 
there are any questions concerning these requirements, the Grant Recipient should contact their 
TxCDBG Regional Coordinator prior to submitting a contract amendment or modification request.  
 


Since contracts are awarded based on the information presented in the original application, TDA will 
review any change that is requested to ensure that federal, state, and programmatic requirements 
continue to be satisfied.  Grant Recipients were selected for funding based on their proposed project 
and are expected to carry it out as proposed.  If substantial changes in the scope of work are 
requested, the project will be re-evaluated according to the scoring criteria used at the time the 
original application was submitted. If the proposed amendment alters the original application score to 
the degree that the project would not have been recommended for funding based on that criteria, the 
amendment request will not be approved. Major reductions in the scope of the proposed work can 
result in grant reduction or termination.   
 
There are two levels of Performance Statement changes:  


• Performance Statement Modification– changes the scale of the original project, including 
changes that increase beneficiaries in the same target area or decrease beneficiaries up to 
25%.  Also documents minor changes or corrections to the project description.  


 
• Performance Statement Amendment requiring Citizen Participation – changes the scale of the 


project beyond the original target area, decreases the persons benefiting from the project 
(greater than 25%). 


 
The following items are required for all Performance Statement changes: 
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 Cover letter signed by the chief local elected official (or other 
local official authorized by resolution to represent the Grant 
Recipient for TxCDBG matters) describing the proposed 
changes and the reason(s) for the changes; 


 Revised Performance Statement, using “track changes” or 
similar format to indicate all added, deleted, or changed text 
(submit electronic copy); 


 Re-evaluation of environmental findings; and 
 Revised project maps showing the locations of the original and amended project activities if 


any change in the project location or target area is proposed. 
 


 
If the changes to the Performance Statement will also require a change to the TxCDBG contract 
Budget, or a change order to the construction contract, these items should be submitted with the 
Performance Statement request. 
 
The Grant Recipient should evaluate the Performance Statement once a bid has been accepted, and 
submit an amendment or modification as appropriate to accurately reflect the project that will be 
awarded.  A copy of the bid tabulation or project plan sheets should be submitted with this request. 
 
Once work has been added to the Performance Statement, the work may be completed by various 
methods, including:  


 Bid alternate item; 
 Change Order; 
 Bid the additional work separately; or 
 Force account labor, material, and/or equipment. Keep in mind that extensive documentation 


is required in order to use force account resources. 


 
11.1.1 Performance Statement Modification  
Increases in project scale and minor adjustments to the contract Performance Statement to reflect the 
amount of work actually completed can be made using an abbreviated version of the contract 
amendment process, known as a Performance Statement Modification. The box below provides 
guidance for determining whether a change may be completed as a Modification or requires a 
Contract Amendment. 


Cover Letter Requirements 


 A detailed description of the new, deleted, or altered activities; 
 An explanation of why the amendment is being proposed (i.e., what circumstances led to the necessity 


of the amendment); 
 The effect of the changes on program beneficiaries, with particular attention to changes in both the 


number and percentage of low/moderate income beneficiaries; 
 Any changes in resource leveraging (local and all other funds) including justification for these changes;  
 Re-evaluation of the Environmental Finding (see Chapter 3: Environmental Review);  
 Information identifying any timeline changes as a result of the project change;  
 Any changes Section 22 Special Conditions of the contract; and 
 Any additional information specific to the type of request being proposed. 


TDA’s staff can provide an 
electronic copy of the current 
Performance Statement to use 
as a starting point for the 
revised P.S.  


Note: While changing from force account labor to bid/contract labor ordinarily does not trigger a 
Performance Statement Amendment, the Grant Recipient must request and receive prevailing wage 
rates before advertising for bids. The reverse change --from bid/contract to force account labor-- must 
be submitted to TDA in writing for review and approval as required in Chapter 8: Force Account. 
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Is this a Modification? 
Will the project as requested serve the same number of beneficiaries as the 
current Performance Statement: 


� no change in beneficiaries, regardless of quantities; 
� increase in beneficiaries, but no new target area; or 
� decrease in beneficiaries of less than or equal to 25% (based on number of 


persons or households). 


�Yes   � No 
 


Are the activities categories the same as the current Performance Statement? �Yes   � No 
 


Does the project still solve the same problem identified in the current 
Performance Statement? 


�Yes   � No 
 


If the answer to all three questions is “Yes”, the requested change may be submitted as a 
Modification.  However, TDA reserves the right to require a full amendment at its discretion. 
 
If the answer to any question is “No,” please submit the requested change as a Contract 
Amendment or contact your Regional Coordinator for further guidance. 
 
Each request for a Performance Statement Modification will be reviewed by TDA to ensure that the 
proposed changes do not require an amendment and continue to meet a National Program Objective. 
If it is determined that an amendment is required, the Grant Recipient will be notified immediately so 
that the appropriate action may be taken and documentation submitted as soon as possible.  
 
Determination that a proposed change may be submitted as a Modification does NOT affect the 
Environmental Review process; the environmental review and any prior Finding of No Significant 
Impact (FONSI) must be re-evaluated for any contract Performance Statement change. 
 
11.1.3 Performance Statement Amendment requiring Citizen Participation  
Substantial changes to the Performance Statement require full contract amendments and will only be 
considered after the citizens of the Grant Recipient have had an opportunity to comment on the 
proposed changes.  
 
Citizen Participation is required for amendments that propose changes that do not meet the 
qualifications for a Performance Statement modification.  


 
TDA will not approve requests to add a different or new activity, including a new project if the original 
project has been determined unsuccessful. However, TDA may consider approval of a new project if 
either: 1) a natural disaster event, documented by presidential or governor’s declaration, or 2) a 
decision by a federal or state agency, prevents the Grant Recipient from completing the original 
project. 
 
The following items are required in addition to the list on page 3:  


• Contract Amendment Checklist (Form A1101); 
• Confirmation in the cover letter that the project will meet Schedule C milestones by the required 


dates OR a revised Schedule C proposing a new timeline for completion;  
• A resolution from the local governing body (i.e., city council or commissioner's court) that 


indicates support for the proposed changes; and  
• Public notice of the public hearing held regarding the amendment. TDA will accept either a 


publisher's affidavit with a copy of the notice or the full newspaper page on which the notice 
occurred. See the following page for examples of the resolution and public hearing notice.  
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Reminder: Publish notice in a newspaper at least 72 hours (3 days) before the public hearing and 
hold meeting in a convenient location near residents in target area when possible as well as at a 
convenient time (after 5:00 p.m. on a weekday or on a Saturday or Sunday). 
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Public Hearing Requirements for Amendments 
Below is an example of a public hearing notice. Note that the proposed changes as well as the 
affected locations must be stated in the notice.  
 
 


Sample Amendment Resolution 
 


RESOLUTION NO. _____ 
 


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TWO DASH, TEXAS, AUTHORIZING THE 
SUBMISSION OF A CONTRACT AMENDMENT REQUEST FOR THE COMMUNITY DEVELOPMENT FUND 
CONTRACT BETWEEN THE CITY OF TWO DASH AND THE TEXAS DEPARTMENT OF AGRICULTURE – 
OFFICE OF RURAL AFFAIRS, CONTRACT NUMBER 727001. 
 
WHEREAS, the City of Two Dash entered into a contract with the State of Texas to make improvement to the 
water system; and 
WHEREAS, additional contract funds are available; and 
WHEREAS, the City of Two Dash desires to improve water service to additional homes; 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TWO DASH, TEXAS: 
  
1. The City Council authorizes a contract amendment request to be submitted to the Texas Community 
Development Program for the following proposed activities: 


To install approximately 6,500 linear feet of six-inch (6") PVC water line, five (5) fire hydrants, along 
Graham Avenue, Main Street, Turner Street, and First Street. 


2. The City Council directs and authorizes the Mayor to execute all necessary documents as may be required to 
initiate and process this contract amendment request. 
 
PASSED AND APPROVED at a meeting of the City Council of the city of Two Dash, Texas, on the 23rd day of 
April 20__. 


 __________________________________ 
ATTEST:       Fred Willard, Mayor, City of Two Dash 
_____________________________ 
City Secretary 


NOTICE OF PUBLIC HEARING 
CITY OF TWO DASH 


TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
COMMUNITY DEVELOPMENT FUND PROJECT 


The City of Two Dash is considering a proposed amendment to its approved 20__ Texas Community 
Development Block Grant Program (TxCDBG) contract with TDA  to include additional water system 
improvements associated with this contract. The improvements included in this contract amendment request 
are proposed to be made on Graham Avenue, Main Street, Turner Street, and First Street in the city of Two 
Dash. These improvements will be in the general vicinity of other water system improvements already under 
construction as part of the City's approved TxCDBG project. 
 
A public hearing concerning the proposed amendment is scheduled to be held at 6:00 p.m. on Thursday, 
April 22, 20__, at the City Hall located at 100 Main Street, Two Dash, Texas. The purpose of this public 
hearing will be to discuss the proposed amendment and solicit citizen input on the proposed change in 
the scope of the City's 20__ TxCDBG project. 
 
All citizens are encouraged to attend this public hearing and present their views to the city. The City Hall 
is accessible to persons with disabilities; individuals who might have difficulty in attending this public 
hearing should contact Mayor Fred Willard's office to arrange for special assistance. If anyone interested 
in attending the public hearing requires a translator, please contact Mayor Fred Willard's office prior to 
the public hearing so arrangements may be made. If you cannot attend in person, written comments may 
be submitted and will be accepted by the city until this public hearing is concluded. 


 
A copy of the proposed amendment is available for review during normal business hours at the City Hall 
address listed above. For further information concerning the city's 20__ TxCDBG project and/or this 
proposed contract amendment, please contact Mayor Fred Willard, City of Two Dash, at (512) 555-1212 
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11.2 Budget Changes 
 
A Grant Recipient may transfer TxCDBG funds between budget categories in order to reflect the 
actual costs of the project. Grant Recipients should be sure that revised budget figures are 
reflected on all subsequent TxCDBG Request for Payment Forms (Form A203). 
 
If the changes to the Budget will also require a change to the TxCDBG Performance Statement, or a 
change order to the construction contract, these items should be submitted with the Performance 
Statement amendment request. 
 
Requests to move TxCDBG funds from construction and/or acquisition activities to Engineering or 
General Administration activities must be submitted to TxCDBG prior to the date of the final inspection 
documented on the COCC.  The request must include a description of the additional tasks required for 
these activities.   
 
Under no circumstances will TxCDBG approve a budget change to allow the General Administration 
activity grant funds to exceed 16% of construction and acquisition grant funds.  If the proposed 
Engineering activity grant funds exceed 25% of construction and acquisition grant funds, additional 
justification will be required.  Any administrative or engineering costs greater than the amount 
available through the activity budget line items are the responsibility of the Grant Recipient, either as 
match funds or additional expenses. 
 


 
11.2.1 Budget Amendment  
A contract budget amendment is necessary whenever a transfer of contract funds between 
budget categories is greater than 20% of the contract amount, or results in changes in the 
scope of the project funded. The changes will be made to the Budget (Exhibit B).  
 
The following documentation should be submitted for a budget amendment:  


• A letter signed by the chief local elected official describing the proposed change, 
explaining the reasons for transfer of funds and impact of the changes on the original 
scope of work;  


• The Contract Amendment Checklist (Form A1101); and 
• The Contract Budget Change Form (Form A1102).  


 
11.2.2 Budget Modification  
A Grant Recipient may request to transfer funds between budget categories identified in the Budget 
without triggering an amendment to the original contract if:  


• The cumulative dollar amount of transfers among budget categories is less than or equal to 
20% of the total amount of the contract as specified in Section 4(C) of the contract; 


• The transfer of budgeted funds will not change the scope or objective of the project(s) funded 
through the TxCDBG contract; and  


• If funds are to be transferred into professional services, the total dollar amount in the line item 
does not exceed the following: 


o General Administration – 16%. Reimbursement of administration expenses greater 
than 16% of total grant construction and acquisition funds will not be approved; or 


o Engineering (all line items) – 25%. Reimbursement of engineering expenses greater 
than 25% of total grant construction and acquisition funds must be approved by 
contract amendment. 
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The Contract Budget Change Form (Form A1102) explaining the reasons for the requested modification 
must be submitted as the request. 
 
 
 
 


11.3 Contract Period Extensions 
 
TxCDBG contracts allow a specific period to complete the activities identified in the Performance 
Statement (Exhibit A).  Sometimes, however, extenuating circumstances prevent the completion of 
contract activities within the prescribed contract period. If a Grant Recipient is reasonably assured that 
project costs will be incurred beyond the contract end date and that incurring these costs is beyond 
the control of the Grant Recipient, an amendment must be requested from TDA to extend the original 
contract end date. This type of amendment is known as a contract extension. 
 
Contract extensions always require a Contract Amendment.   
 
Properly completed contract extension requests will be reviewed based on the date received – 
the date executed will no longer be considered in the review process. 
 
To avoid interruptions to the contract or possible exclusion of reimbursement for project costs, a Grant 
Recipient should submit a request for a contract extension as soon as a delay is foreseen.  Contract 
extension requests should be submitted at least sixty (60) days prior to the expiration date of the 
contract.  
 
A request for contract extension received less than 30 calendar days prior to the expiration date will 
only be considered if: 


1. The project was reasonably expected to be completed within the contract period; AND 
2. Either a natural disaster event, documented by presidential or governor’s declaration, 


or a decision by a federal or state agency occurred in the 60 days prior to the contract 
expiration date and prevented the chief elected official from certifying the project’s 
completion. 


 
Contract extensions are appropriate only when construction cannot be completed and/or the 
beneficiaries will not receive the service or benefit from the use of the new or improved facilities within 
the contract period.   
 
 
 
 
 
 
 
Extensions will only be granted for extenuating circumstances beyond the control of the Grant 
Recipient. 
 
The following documentation shall be submitted for a contract extension: 


 A letter, signed by the chief local elected official, requesting the extension and outlining the 
extenuating or compelling circumstances beyond the control of the Grant Recipient, which led 
to the need for a contract extension;  


NOTE: Contract extensions granted by TDA shall not be construed as a waiver of the 
“Applicant Threshold Requirements”.  The 24 and 36 month Applicant Thresholds will 
still be applied to open contracts that have extended the contract period. 
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 A revised timeline showing how the Grant Recipient plans to complete the project within the 
proposed period – the timeline should reflect milestones described in Exhibit C of the TxCDBG 
contract as well as any other key dates specific to the project; and 


 Contract Amendment Checklist (Form A1101).  
 
When an Extension is Not Required 
An extension is not necessary in order to: 


 Complete and submit closeout documentation; 
 Request reimbursement for project costs incurred during the contract period; or  
 Complete and submit a required Single Audit, and/or request reimbursement for audit expense 


and final administration costs.  
 


Required Documentation for Amendments and Modifications 
Requests to amend/modify the Performance 
Statement, Budget, and/or Contract Period may be 
submitted together, along with a request for Change 
Order, and may be processed together. P
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Letter, signed by the chief local elected official; X X X  X X 
Contract Amendment Checklist (Form A1101)  X X  X X 
Markup of requested Contract Exhibit (PS or Budget) X X X  X  
Contract Budget Change Form (Form A1102)    X X  
Certification that FONSI is still valid X X X    
Resolution of support from local governing body   X    
Evidence of public hearing   X    
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Contract Amendment Checklist    A1101 
Amendment No. _____ 


 
Grant Recipient _______________________   TxCDBG Contract Number_____________ 
 
This contract amendment checklist must be submitted for each type of contract amendment: Budget Amendment, 
Performance Statement Amendment, and Contract Extension Request. (check appropriate items) 
 


THE FOLLOWING CHANGES ARE REQUESTED FOR THE ABOVE REFERENCED CONTRACT:  
 COVER LETTER (signed by chief elected official) INCLUDED 
  
 EXTENSION  PROPOSED NEW ENDING DATE:      
 Description of compelling or extenuating circumstances beyond the control of the Grant Recipient 
  


 BUDGET AMENDMENT 
 Submitted Contract Budget Modification Form 
 Included Justification/Reason for Budget Amendment 
 Line item balances have been checked and revision to budget does not cause any negative balances 
 Money being moved into Administration line item does not exceed 16% limitation 
 Money being moved would not decrease original application score and place project out of funding range 
  


 PERFORMANCE STATEMENT AMENDMENT 
 Submitted revised Performance Statement or Special Condition revision 
 Submitted Project Map showing locations of original activities and proposed amended activities 
 Additional/deleted activities will be accomplished through:  


  change order  bid alternate  new bid  re-bid  force account 
 If change order is utilized, change order request form submitted with amendment request? 


  Yes  No  Explain: 


 
 CONTRACT AMENDMENTS WITH SUBSTANTIAL CHANGES IN ACTIVITY, BENEFIT OR 


LOCATION (in addition to documents submitted for Performance Statement Amendment above, submit the 
following): 


 Submitted Local Resolution of Support for the proposed amendment 
 Submitted Survey Documents/Tabulation Sheet on increased/decreased beneficiaries 


 Revised number of beneficiaries: ______ low/mod ______ total beneficiaries ______ % low/mod  
 Submitted Publisher’s Affidavit of Public Hearing Notice with copy of advertisement or full page from 


newspaper on which advertisement appeared 
 Public hearing advertisement date of publication was at least 3 days prior to public hearing 
 Is a re-evaluation of the environmental assessment necessary?    Yes    No 


If yes, has the re-evaluation been performed and cleared?     Yes    No 
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Contract Budget Change Form   A1102 


 Amendment No.      Modification No.     


 
Grant Recipient:        TxCDBG Contract No.     
 


Activity 
Original 
Budget 


Current 
Budget 


Present 
(+/-) 


$ Change 


Revised 
Budget 


     


  


  


  


  


  


  


  Total  


 
In accordance with Section 16(D) of all TxCDBG Contracts, the above-mentioned Grant Recipient certifies that 
this request, as identified in the Budget (Exhibit B), meets all of the following conditions: 
 


 The cumulative dollar amount of all non-amended transfers among direct budget categories is less than 
or equal to ten percent (10%) of the total amount of the contract as specified in Section 4(C) of the 
contract (or 5% of the total amount of a Texas Capital Fund contract as specified in Section 16(D) of the 
TCF contract).  


 The transfer will not change the scope or objective of the project(s) funded through the TxCDBG 
contract. 


The transfer of funds is needed for the following reasons: 
 
REASON:              
 
               
 
               
 
Date:   Signed:        


Chief Elected Official  
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Contract Budget Change Form   A1102 
 Amendment No.      Modification No.  1   


 
Grant Recipient:   City of Two Dash    Contract No.   727001  


Activity 
Original 
Budget 


Current 
Budget 


Present 
(+/-) 


$ Change 


Revised 
Budget 


     
1a. Water Facilities $220,000 $220,000 $+5,000 $225,000
  
24. Acquisition 5,000  5,000 $(5,000) -0-
  
32. General Administration  25,000 25,000 - - - - -  25,000
  
   Total $250,000 $250,000 - - - - -  $250,000


 
In accordance with Section 16(D) of all TxCDBG Contracts, the above-mentioned Grant Recipient certifies that 
this request, as identified in the Budget (Exhibit B), meets all of the following conditions: 
 


 The cumulative dollar amount of all non-amended transfers among direct budget categories is less than 
or equal to ten percent (10%) of the total amount of the contract as specified in Section 4(C) of the 
contract (or 5% of the total amount of a Texas Capital Fund contract as specified in Section 16(D) of the 
TCF contract).  


 The transfer will not change the scope or objective of the project(s) funded through the TxCDBG 
contract. 


The transfer of funds is needed for the following reasons: 
 
REASON:  Land was acquired by donation; therefore, the $5,000 budgeted for acquisition will not be 


utilized. Additional funds are needed in the water construction budget to cover the higher than expected cost of 


the water line construction contract.           


 
Date:   Signed:        
 Chief Elected Official 
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12.0 Introduction 
 
The TxCDBG contract closeout process is designed to ensure that all CDBG activities are completed 
and funds are expended within the contract, program rules, and state and federal requirements.  This 
means that all financial, administrative, and performance issues related to the activities undertaken by 
the Grant Recipient have been resolved to the satisfaction of TDA and the Grant Recipient. 
 
The closeout process should begin when: 


 All costs to be paid with TxCDBG funds have been expended and requested for payment, 
with the exception of closeout costs (final administrative and audit costs) and other costs 
approved in writing by TDA; 


 The work described in the most recently approved Performance Statement has been 
completed; and 


 The Grant Recipient’s other responsibilities under its agreement with TDA have been met. 
 


 


12.1 Final Public Hearing 
 
Grant Recipients shall provide for and encourage citizen participation by holding a public hearing for  
residents of the areas in which TxCDBG funds were used.  The Grant Recipient’s Citizen Participation 
Plan (TXCDBG Contract Section 21) and Section 570.486 of the Regulations require a Final Public 
Hearing regarding the activities completed under the TxCDBG contract.  
 
TxCDBG Final Public Hearing requirements: 


 
 Schedule the Hearing after the project is completed but prior to submitting the closeout 


report: 
o At a location convenient to the contract beneficiaries; 
o After 5 p.m. on a weekday or on a Saturday or Sunday; and 
o Provide accommodation for citizens with disabilities. 


 
 Provide notice of the Hearing to citizens: 


o Publish a notice (or article) in the non-legal section of a newspaper with general circulation 
in the Grant Recipient’s jurisdiction:  
 Publish at least seventy-two (72) hours prior to the scheduled hearing;  
 Include the date, time, and location of the hearing and the topics to be considered; and 
 If appropriate, publish in both English and Spanish, or other appropriate language.  


o Post the notice prominently in public buildings and distribute to identified interested 
community groups.  


 
 Document the Hearing and make the records available to the public as required by Texas 


Government Code, Chapter 552.  Required documentation includes the public hearing notice, 
sign in sheet (with a list of attendees) and the minutes of the hearing.  TDA only requires a 
photocopy of the notice but the original newspaper tearsheet or a photocopy of the notice and 
a publisher’s affidavit must be kept with the Grant Recipient’s local file for the public, TDA 
monitors and other state or federal inspectors.   


CHAPTER 12 
 CONTRACT CLOSEOUT 
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12.2 Closeout Report 
 
The Project Completion Report (Form A1200), or PCR, must be submitted within sixty (60) calendar  
days of the contract end date (i.e. the PCR due date).  If all construction activities are completed 
prior to the contract end date, then the PCR due date is sixty (60) calendar days after construction is 
completed.   
 
The PCR consists of four separate parts, described below.  Instructions for completing each field are 
imbedded within the form – hold the cursor over the field to read the instructions. 
 


12.2.1 Part I. General Reports  
Total Persons Benefitting: 
Report the total number of beneficiaries and the number of low to moderate income beneficiaries for 
the contract.  Count each person only once, even if that person benefits from multiple activities.  If the 
total number of beneficiaries contained in the Performance Statement varies from the total number of 
beneficiaries listed in the PCR, contact TDA for Technical Assistance. 
Certificate of Expenditures (COE) 
This section of the PCR documents financial status of the completed project, including both TxCDBG 
funds and any other funds used for the project, listed by budget activity in the following columns: 


 TxCDBG Budget: Funds allotted to each budget activity according to the TxCDBG Contract 
Exhibit B, Budget including all amendments and modifications. 


 TxCDBG Funds Drawn To Date:  Funds received from TxCDBG through approved Requests 
for Payment.  Pending Requests for Payment are NOT included in this amount. 


 TxCDBG Reserved Funds:  Costs that have been incurred but have not yet been reimbursed 
by TDA.  This amount includes Requests for Payment that have been submitted but not yet 
approved, as well as requests that have not been submitted by the Grant Recipient.  This 
column may only by used if the PCR is submitted on or before the PCR due date. 


 Unutilized Funds (Deob): Funds that will NOT be requested by the Grant Recipient, including 
all funds not Drawn to Date or requested for Reserve.  All funds included in this column will be 
deobligated by TDA upon administrative completion of the contract and will be unavailable for 
reimbursement. 


 Local Contribution: All funds or in-kind contributions other than TxCDBG funds used to 
complete the project.  This amount divided by TxCDBG funds expended (Drawn To Date + 
Reserved Funds) must meet or exceed the percentage match commitment in the contract. 


 
Note: No more than 16% of the combined TxCDBG grant funds expended for construction and 
acquisition/relocation activities may be expended for administrative costs.  If the Grant Recipient 
deobligates funds from the contract during the closeout process, the administrative costs charged 
to the grant will be reevaluated to ensure that final costs are within 16% of the actual construction 
and acquisition/relocation grant funds utilized. 


 
TDA will deobligate all funds that are: 


 Identified by the Grant Recipient in the Unutilized Funds (Deob) column; 
 Not requested for payment or reserved by the PCR due date; or 
 Reserved but not requested for payment with appropriate documentation within ninety (90) 


days after the contract end date or approved for extended reserve (see table on next page). 
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In limited circumstances, TDA may allow funds to be reserved for more than ninety (90) days after the 
contract end date.  This extended reserve period must be requested by the Grant Recipient and 
approved by TXCDBG in writing, and will be formalized using the Exception Certificate of 
Expenditures (Form A106), described in Section 1.1.4.  Extended reserve may be approved in the 
following cases: 


 The TxCDBG contract is part of a project funded through multiple funding agencies, and the 
TxCDBG-funded activities are complete while related activities are not yet complete;  


 The TxCDBG contract is involved in litigation or other disputes regarding workmanship; or 
 Other circumstances approved in writing by TXCDBG staff. 


 


Costs that may be Reserved more than 90 Days after the Contract End Date 
Costs Maximum Amount Reserved Deadline to Submit Request for Payment 


Administration 
costs 


Final 10% of the TxCDBG 
Administration budget 
(TxCDBG contract Section 4.A.7) 


“Administratively Complete” letter + 30 days 
 


Audit costs Cost of Single Audit reports if required 
by TxCDBG (proportional) 


Contract End Date + Fiscal Year End + 9 months 
(costs for delinquent audit will not be reimbursed) 


Other reserved 
costs approved 
on Form A106  


Amount approved by TDA  “Administratively Complete” letter + 30 days 


 
Civil Rights & Citizen Participation 
This section of the PCR requires the Grant Recipient to certify by checking the appropriate boxes that 
the following federal requirements, included in the TxCDBG contract and Chapter 10 of this manual, 
were satisfied under this contract:  


 Equal Employment Opportunity Requirements (described in Sections 10.1.1 and 10.1.2); 
 Section 3 Requirements (described in Section 10.1.3);  
 Promotion of MBE Participation requirements (described in Section 10.1.4); 
 Excessive Force Policy requirements (described in Section 10.1.5); 
 Section 504 Requirements (described in Section 10.1.6); and 
 Fair Housing Requirements (described in Section 10.1.7). 


 
The Grant Recipient must also provide the following additional Information: 


 Fair Housing Activity – describe briefly the activity completed during the contract period to 
affirmatively further fair housing.  A list of acceptable activities is provided in Section 10.1.7. 


 Final Public Hearing Comments – provide a summary of comments received during the final 
public hearing, including a brief assessment of the citizen comment(s) and explanation of any 
action taken in response to the comment(s). 


 Final Public Hearing Date – report the date of the final public hearing for the project. 


 Hearing Publication Date – report the date that the notice of the final public hearing was 
published in a local newspaper, as described in this chapter, Section 12.1.  This date MUST 
be at least three (3) days prior to the date that the hearing was held. 


 Work Completed Date – report the date that all construction or other project activities 
(excluding administrative tasks) were completed.  This date MUST be prior to the final public 
hearing date. 


 
Certifications 
The chief elected official must sign the PCR, certifying that: 
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a) All activities undertaken with funds provided under the contract identified in this report, have, 
to the best of my knowledge, been carried out in accordance with the contract agreement; 


b) The information contained in this Project Completion Report is accurate to the best of my 
knowledge; 


c) All records related to contractor activities are available for review; 
d) TxCDBG funds were not used to reduce the level of local financial support for housing and 


community development activities; 
e) No attempt to recover any capital costs of public improvements assisted in whole or in part 


with such funds by assessing any amount against properties owned and occupied by persons 
of low and moderate income, including any fee charged or assessment made as a condition of 
obtaining access to such public improvements unless (a) such funds are used to pay the 
proportion of such fee or assessment that related to the capital costs of such public 
improvements that are financed from revenue sources other than such funds; or (b) for 
purposes of assessing any amount against properties owned and occupied by persons of 
moderate income, contractor certifies that it lacks sufficient funds under this contract to comply 
with the requirements of clause (a); 


f) The persons to benefit from the activities described in TxCDBG contract Exhibit A, 
Performance Statement, of this contract are receiving service or a benefit from the use of the 
new or improved facilities and activities; and 


g) Proper provision has been made for the payment of all unpaid costs and unsettled third-party 
claims and the State of Texas is under no obligation to make any further payment to the 
recipient under the contract agreement in excess of the amount identified in the Certificate of 
Expenditures table as "TxCDBG Reserved Funds”. 


 
Attachments 
For each attachment, indicate whether the document is attached or not required. 


 Publication, Final Public Hearing – the publication may be submitted electronically by 
scanning a photocopy of the notice. 


 Project Map – If the project includes construction activities, the Grant Recipient must attach a 
project map showing the project as actually built. 


 Evidence of Benefit – If the project includes work on private property funded through grant or 
match funds, including water and sewer service connections, the Grant Recipient must attach 
evidence that the households occupying those properties are in fact receiving a benefit: 
o List the name, address, number of beneficiaries, and income level of each household; and 
o Documentation that beneficiaries are receiving services for such projects, such as: 
 Copies of utility bills for all beneficiary households; 
 Printout of accounts from utility billing system; and 
 Other reasonable documentation approved by TxCDBG – i.e. location of current 


water/sewer source, copies of water/sewer bills from City (within 30 days), photo of 
meter installed or of serial number on meter to compare to utility bill, updated 
beneficiary information. 


 
 Section 3 Annual Report (Form A1011) – the annual report must include all employment, 


contracting, and training opportunities since the previous submittal.  
 
12.2.2 Part II. Performance Report  
 
Actual Accomplishments 
This section of the PCR reports all work completed, organized by the activity.  Engineering and 
administration activities are not reported.  The work reported must correspond to the project described 
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Performance measures and 
beneficiary information are 
reported for acquisition 
activities only if CDBG funds 
are used only to acquire the 
property rather than to 
improve the property. Do not 
report acquisition activities if 
the acquisition is incidental 
to the overall project, such 
as acquisition of easements 
for a water system project. 


in the Performance Statement and be described in quantitative terms.  (If the Performance Statement 
describes a project item without using quantities, report the item as lump sum with a quantity of one.)   
 
If the current Performance Statement and actual accomplishments vary in quantities and/or number of 
beneficiaries served, please contact the Regional Coordinator for technical assistance.  A contract 
modification or amendment is generally required when quantities vary by more than 15% and in other 
cases as appropriate.  If the completed project is significantly different from the Performance 
Statement, the PCR will not be accepted until a contract amendment is requested and TDA’s 
TxCDBG staff determines that the changes are acceptable.  TDA is not obligated to reimburse 
work that is not included in the contract. 
 
The Grant Recipient must confirm that the work was performed in the location(s) described in the 
most recently approved Performance Statement.  If work was performed in a different location, the 
Grant Recipient must resolve this issue with TDA’s TxCDBG staff prior to submitting the PCR. 
 
HUD Performance Measures  
This section of the PCR reports performance measures as required by HUD (described in more detail 
in the Program Overview section of this manual).  Performance Measures must be reported 
separately for all activities, excluding engineering, administration, and acquisition (if incidental to the 
project).   
 
For each activity, indicate the selection that best describes the activity.   
 
Objective  
(the purpose that the project supports) 


1) Suitable Living Environment 
2)  Decent Housing 
3) Economic Opportunity 
 


Outcome (the way that the project 
supports the identified objective) 


1) Availability / Accessibility 
2) Affordability   
3) Sustainability 
 


 
Indicators (the type of benefit for each activity)  


For each activity, select one item from Step 1 and one item from 
Step 2 that best describes the activity, then assign beneficiaries to the indicator. 


 


Indicator Step 1 Example 


Public Facility / 
Infrastructure; 


physical improvements to local 
facilities 


water system improvements, first-time sewer 
connections, community center construction 


Public Service services provided to residents 
job training, child care, crime prevention 
(very few Localities provide such services 
with TxCDBG funds) 


 


Indicator Step 2 Example 


New Access a new service or facility first-time water service 


Improved Access 
improved access to an existing 
service or facility 


a job training activity where previously, the 
residents had to drive to another city to the 
nearest job training center 


No longer Substandard 
improves an existing service or 
facility such that it is no longer 
substandard 


reconstruction of a road damaged by flooding 
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The Grant Recipient may assign beneficiaries to more than one indicator if appropriate.  The total 
beneficiaries for all indicators must equal the total beneficiaries for the activity. 


Example: A water activity that benefits 50 persons may provide new access to 30 persons and 
improved access to 20 persons. 


 
Special Category (identifies certain activities reported to HUD for various purposes) 


Select all applicable categories to describe the activity.  If no categories apply, select “none”. 


 Colonia: A rural community or neighborhood located within 150 miles of the U.S.-Mexican 
border that lacks adequate infrastructure and frequently also lacks other basic services.  


 Presidentially declared major disaster area: An area declared a major disaster under 
Subchapter IV of the Robert T. Stafford Disaster Relief and Emergency Assistance Act. 


 Historic preservation area: An area designated for historic preservation by local, state, or 
Federal officials. 


 Brownfield redevelopment area: An abandoned, idled, or underused property where expansion 
or redevelopment is complicated by real or potential environmental contamination. 


 Displacement:  Activity where any household, business, farm, or nonprofit organization moved 
permanently from real property as a direct result of a CDBG-assisted rehabilitation, demolition, 
or acquisition activity. 


 One for One Replacement Housing:  The activity being assisted results in the conversion or 
demolition of one or more dwelling units that must be replaced. 


 Rental Housing: Activity is tenant-based rental assistance. 


 Multi-Unit Housing: Activity involves two or more units per structure.   


 Revolving Loan Fund:  Activity funded through a revolving loan fund with a set of accounts that 
are independent of other program accounts. 


 Special Assessment:  A public improvement activity for which a special assessment will be 
levied. 


 Favored Activity:  An economic development activity that is of important National interest. 


 Float Funded:  An eligible activity carried out using CDBG funds that were also programmed 
for one or more other activities at the time the funds were committed to the new activity.  
Activities financed with float loans must generate sufficient program income within an 
established time frame to enable the Grant Recipient to carry out the activities that were 
initially programmed. 


 
HUD Performance Measures (Housing activities only) 
This section of the PCR reports additional performance measures related to housing activities and 
appears on the form only if the appropriate box is marked. 
 
Indicate the number of housing units completed for each category: 


 Units occupied by elderly: units occupied by one or more persons age 62 and over. 


 Units made accessible: units made accessible for the occupant through the removal of 
architectural barriers.  The unit does not need to be made fully accessible according to Section 
504 standards to be considered accessible for this performance measure. 


 Units qualified as Energy Star: units which have been certified through inspection and 
testing as meeting the Energy Star Qualified New Home Standard. 
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Note: If a subset of the 
beneficiaries of one activity 
also benefit from a different 
activity, the subset is 
separate group that must be 
reported separately. 


 Units moved from substandard to standard: units that were substandard prior to the 
rehabilitation and now meet HQS or local codes. 


 Units brought into compliance with lead safety rules (24 CFR Part 35): units made lead 
safe (24 CFR Part 35).  Do not count housing units that are free of lead-based paint (e.g., built 
in 1978 or later, a lead-based paint inspection report shows no lead paint in the property), or 
housing units where the rehabilitation work does not address all surfaces that could pose a 
hazard (e.g., rehabilitation work less than $5,000 per unit). 


 
If the housing rehabilitation activity is limited to one or more of the following, mark appropriate boxes: 


 Installing smoke detectors; 
 Installing security devices; 
 Performing emergency housing repairs; 
 Providing supplies and equipment for painting houses; and/or  
  Operating a Tool Lending Library. 


 
Beginning in 2012, HUD requires the following Lead Based Paint information for all housing 
rehabilitation project closeouts. 
 
Lead Based Paint Requirements. Indicate the number of housing units completed for each category: 


 Units constructed before 1978; 
 Units constructed 1978 or later; 
 Units rehabilitated with less than $5,000 hard costs; 
 Units otherwise exempt, including: 


o Units with 0 bedrooms; 
o Units occupied by elderly persons with no children under 6 living in the unit; 
o Units free of lead based paint; and 
o Units occupied fewer than 100 days per year. 


 
Lead Based Paint Remediation. Indicate the number of housing units completed for each category 


 Lead Safe Work Practices – used for units rehabilitated with hard costs less than or equal to 
$5,000; 


 Interim Controls or Standard Practices – used for units rehabilitated with hard costs between 
$5,000 and $25,000; and 


 Abatement – used for units rehabilitated with hard costs greater than $25,000. 
 


12.2.3 Part III. Beneficiary Report  
 
Click the appropriate buttons to create Beneficiary Detail Reports.  A new report will appear on 
the next page each time a button is clicked. 


 Click "Activities on Public Property" for activities that occurred only on public property, 
including public easements.  Creates Part III(a). 


 Click "Activities on Private Property" for activities that occurred on private property.  Creates 
Part III(b). 


 
If multiple activities benefit exactly the same group of persons, the 
detailed beneficiary information may be reported once for the group of 
activities in order to minimize the length of the report.  Indicate all 
activities to which the report applies at the top of the report. 
 
Add as many Beneficiary Detail Reports as necessary to describe all activities included in the 
TxCDBG Contract Exhibit A, Performance Statement (excluding engineering, administration, and 
acquisition if incidental to the project). 
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Note: Contracts and subcontracts 
executed prior to September 22, 
2009, may have been reported on 
the previous manual’s Disclosure 
Update Report and Minority 
Business Enterprise Report. 


 
 
 
Beneficiary Detail Report 
Complete Beneficiary Detail Reports for all activities in the Performance Statement (excluding 
engineering, administration, and acquisition if incidental to the project).  The total number of persons 
benefitting, and the number of households benefitting if applicable, must equal the total beneficiaries 
or households for the activity in the Performance Statement. 
 
Part III(a) Beneficiary Detail Report – Activities on Public Property – report all beneficiaries for the 
group of activities according to gender, race, ethnicity, and income level.   
 
Part III(b) Beneficiary Detail Report – Activities on Private Property – report all information required by 
Part III(a) for persons benefitting, as well as similar information for each household receiving a benefit.   


 Gender, race, and ethnicity information must be reported for the person designated as the 
“head of household” for each residence.   


 Household income level is reported separately for owner-occupied and renter-occupied 
households; if information is not available, the household is presumed to be owner-occupied. 


 
The TDA website includes an Income Category Estimation Worksheet to facilitate reporting 
beneficiaries for the four HUD income categories.  The HUD Census-based  Low-to-Moderate Income 
Data Spreadsheet is also available on the TDA website for projects documenting beneficiaries 
through census data; for projects documenting beneficiaries through survey data, income categories 
may be inferred from the same census information if: 


o The survey questionnaire was completed prior to November 1, 2007; 
o The activity being reported is NOT housing rehabilitation or on-site sewer facility (OSSF) 


improvement; and 
o For contracts awarded after June 1, 2007, the PCR is submitted within sixty (60) days of the 


end of the original contract period. 
 
If the number of beneficiaries or homes actually served varies from the number of beneficiaries 
required by the most recently approved Performance Statement, the Grant Recipient must contact the 
Regional Coordinator for technical assistance regarding a Performance Statement amendment. 
 
 


12.2.4 Part IV. Final Financial Interest Report  
The Grant Recipient must report final procurement information for all contracts executed under the 
TxCDBG contract, including professional 
services/administration services providers, construction 
contractors and sub-contractors, and suppliers, with 
contracts of $2,000 or more.  The contract amount report 
should include any change orders.  Check the appropriate 
box to report subcontracts valued at $2,000 or more under 
the prime contractor.   
 
All contracts and subcontracts included in this report should previously have been reported on a 
Financial Interest Report (Form A503).  If the information previously reported was incomplete or if 
information other than the contract amount has been modified, the Grant Recipient must submit 
revised reports prior to submitting the PCR. 
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All fields of the PCR are required! 
Incomplete reports will not be accepted.


Submit electronic copies to: 


closeouts@texasagriculture.gov  
Subject line: Grant Recipient name, 


Contract No., Region 


If submitting hardcopy PCRs, send to 
Austin Headquarters.  


 


 


12.3 Acceptance of the Closeout Report 
 
Once the PCR is submitted, TDA’s TxCDBG staff will review the report for accuracy and 
completeness.   


 Incomplete reports will not be accepted and will be returned to the Grant Recipient.   
 Minor deficiencies in the information provided (if any) will be described in a letter to the Grant 


Recipient and must be corrected within thirty days of that letter.   
 PCRs that include serious deficiencies or information 


that does not reflect the Performance Statement 
and/or Budget will not be accepted and will be 
returned to the Grant Recipient. 


 
Scanned versions of the signed PCR may be emailed to 
TDA; an acceptable complete PCR, including all required 
attachments, will be considered “received” on the date the 
email is received by TDA. 
 


Delinquent Closeouts 


Late submittal of closeouts may affect a Grant Recipient’s 
current or future TxCDBG funding. 


 Requests for Payment on all open contracts may be held until an acceptable PCR is received. 
 New awards may be placed on hold until an acceptable PCR is received, and the award may 


be withdrawn if the delinquencies are not resolved within 90 days of the award announcement. 
 Continual unsatisfactory performance and delays in submitting closeout documents may be 


considered evidence of a lack of administrative capacity for future TxCDBG funding. 
 
If the Grant Recipient is unable to complete the PCR in a timely manner due to disputed construction 
work, litigation, participation of other funding agencies in a large scale or phased project, or other 
serious circumstance beyond the control of the Grant Recipient that prevents contract closeout, the 
Grant Recipient may request an exception to the PCR due date in writing.  TDA will respond to all 
such requests in writing.  If an exception is granted: 


 A new PCR due date will be established for the contract;  
 The Grant Recipient will not be penalized for late submission in subsequent application cycles 


until the revised PCR due date; 
 The Grant Recipient must provide quarterly reports until the PCR is submitted and accepted; 
 The Grant Recipient must still meet all thresholds and other requirements to apply for future 


TxCDBG funding - the Certificate of Expenditure (Form A106) may be used to document 
compliance with the 24-Month threshold as described in Chapter 1, Section 1.1.3; and 


 Another exception may be requested if the situation is not resolved by the new PCR due date.   
 
A revised PCR submission date is NOT an extension of the contract period; costs incurred 
after the contract end date are not be eligible for reimbursement. 
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The contract is not 
considered “closed” 
until all three steps 
have been completed. 


 
 
 
 
Contract Closeout 
The contract closeout process involves three separate actions: 
 


1) The Grant Recipient submits PCR, certifying that the project is complete and all 
requirements have been met. 
 
2) TDA’s TxCDBG monitoring staff issues a letter stating that the project is Administratively 
Complete as described in Chapter 13: Monitoring.  This status allows TDA’s TxCDBG staff 
to release any reserved administration funds (other than those reserved for audit costs).   
 
3) TDA’s TxCDBG audit staff issues an Audit Complete letter, stating that all required audit 
reports related to the project have been submitted and accepted.  Once this letter is issued, 
funds reserved for audit costs may be released; however, any other reserved funds must be 
held until the contract is Administratively Complete. 


 
The second “completion” letter, which may be either the Administratively Complete letter or the 
Audit Complete letter, will include a statement that the contract is administratively closed as of the 
date of that letter.  Only the second letter issued for the contract will include this statement. 
 
Note: Contract closeout does not begin the record retention period for the contract.  Please see 
Program Overview Section P.2.3 for further information on record retention requirements. 
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13.0 Introduction 
 
The Texas Community Development Block Grant Program of the Texas Department of Agriculture, 
Office of Rural Affairs is responsible for ensuring that CDBG activities are completed and funds 
expended in accordance with contract provisions and applicable state and federal rules, regulations, 
policies, and related statutes. In accordance with this responsibility, the Department has established 
the contract compliance process.  
 
TDA has established procedures to determine compliance with contract provisions and applicable 
state and federal rules, regulations, policies, and related statutes that include monitoring reviews and 
visits of project sites as part of the monitoring process. The monitor review includes an analysis of 
Grant Recipient records. TDA views this process as an important part of contract compliance, and it is 
important that responses to monitoring reports be submitted in a timely manner. 
 
Program compliance is conducted to meet the following objectives: 
 


 Review Grant Recipient performance. A Grant Recipient’s performance will be monitored to 
ensure that activities have been completed and beneficiaries served in accordance with a 
contract’s Performance Statement and that funds have been expended as identified in the 
budget. 


 
 Review contract records for compliance. A Grant Recipient’s performance will be monitored to 


ensure compliance with Department requirements, as outlined in the TxCDBG contract and 
other applicable state and federal rules, regulations, policies, and related statutes.  


 
 Prevent fraud and abuse. A Grant Recipient’s systems and other policies and procedures used 


to administer TxCDBG funds will be monitored to ensure that adequate protections against 
fraud and misuse of funds are in place. 


 
 Identify any necessary corrective actions. An on-site review could result in prescribed 


corrective measures to be carried out by the Grant Recipient. 
 


 Identify technical assistance needs. An on-site review may reveal a need for additional 
technical assistance. 


 
Recurrent unsatisfactory performance and delays in submitting responses to Monitor Review Reports 
and close-out documents may affect a Grant Recipient’s eligibility to apply for future TxCDBG funding.  
 
 
 
 


CHAPTER 13 
Monitor Review
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13.1 Monitor Review Methods 
 
TDA’s program monitors conduct two methods of program monitor reviews.  The first method is 
referred to as a “desk review.” The second method is an “on-site” monitor review.  The scope of 
compliance duties examined is the same for both methods of review.  However, on-site monitoring 
typically includes a tour of the project site, a review of original documents (if available), brief 
interviews with key local government staff, and opening and exit conferences with the chief elected 
official or his/her designate. 
 
 


13.1.1  Desk Review 
 
TDA Program Monitors generally conduct a desk review in the following situations: 
 


 The contract has not been previously monitored, at least seventy-five percent of the TxCDBG 
funds are drawn, and the construction activities are substantially completed; 


 Risk assessment of the contract results in a low to medium rating; or 
 TDA has received a Project Completion Report, regardless of the percentage of funds drawn. 


 
At least two weeks prior, the Compliance program monitor notifies the Grant Recipient in writing of a 
scheduled desk review. 
 
The monitoring desk review includes the following steps: 
 


1. Notify the Grant Recipient of the TxCDBG contract(s) selected for desk review, explain the 
purpose of the review, and request contract and project related documents to be mailed, 
emailed or hand-delivered to the Compliance program monitor at TDA headquarters;   


2. Review the applicable contract documents and evaluate compliance; and 
3. Follow up within 30 days of the desk review with a formal written report of the Grant 


Recipient’s overall performance. 
 
 


13.1.2  On-Site Review 
 
The on-site review may be conducted in the following situations. 
 


 Department policy requires on-site review of the contract records and project site for specially 
funded grants; 


 Risk assessment of the contract results in a high rating and at least fifty percent of the 
TxCDBG funds are drawn; or 


 A complaint is received that warrants an on-site monitoring visit. 
 
 
At least two weeks prior, the Compliance program monitor contacts the Grant Recipient to schedule 
and to explain the purpose of the on-site review. 
 
The following steps are an integral part of the on-site monitor review: 
 


1. Conduct an entrance conference with appropriate local officials and their representatives to 
explain the purpose of the visit and schedule an exit conference; 
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2. Review the applicable contract files; 
3. Interview members of the Grant Recipient’s staff, engineers, consultants and/or project 


beneficiaries, as appropriate to discuss project related issues; 
4. Tour project site(s); (a local official and/or other local staff who are knowledgeable about 


the project activities should accompany the monitor on the project site tour to answer 
questions about quantitative accomplishments, projected construction completion, and 
whether beneficiaries are being served, etc); 


5. Conduct an exit conference to present the preliminary conclusions that may be a result of 
the review; and 


6. Follow up within 30 days after with a formal written report of the on-site review.   
 


 


13.1.3 Monitoring Checklist 
 
TDA’s monitors utilize a TxCDBG Monitor Review Checklist, which includes the review criteria that are 
used by the Compliance Monitor Review staff as a guide to monitor contract performance.  This 
Checklist can be found on the TxCDBG website.  TDA reserves the right to modify the procedures 
and tools at any time as deemed necessary.  
  
 
 
 


13.2 Results of the Monitor Review 
 


13.2.1 Decision Categories 
 
As a result of the review, the monitor may reach one or more conclusions that indicate the following:  
 


 The Grant Recipient’s performance was in compliance with the requirements of the TxCDBG 
program;  


 Project achievements were substantially the same as outlined in the contract Performance 
Statement;  


 Concerns about the project’s performance must be brought to the attention of the Grant 
Recipient;  


 Technical assistance was provided and/or is necessary; and/or  
 Findings are revealed that require corrective actions.  


 
The Monitor Review Report conclusion(s), positive or negative, are supportable, defensible, and 
adequately documented.  The Monitor Review Report fully identifies every finding and concern.   
 
According to HUD rules: 
 


 A “finding” is a violation of law, regulation, or program policy that can result in a sanction. 
 A “concern” is a matter that, if not properly addressed, can become a finding and can result in 


a sanction. 
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13.2.2. Non-Compliance Procedures 
 
If the monitor review reveals findings and/or concerns, the monitor prepares a report that outlines the 
non-compliance findings and/or concerns, and identifies resolutions and/or recommendations for each 
contract that is reviewed.  The Monitor Review Report is generally mailed to the Grant Recipient 
within thirty days of the on-site monitor review.  If a response to the Monitor Review Report is 
required, the Grant Recipient must respond to TDA within thirty days from the date indicated on the 
on-site Monitor Review Report or a second Monitor Review Report request is issued.  Failure to 
resolve non-compliance findings and/or concerns after the second Monitor Review Report request 
may result in the following actions: 
 


 The remaining balance of the TxCDBG funds is placed on hold, or de-obligated;  
 Unresolved findings of questioned costs or use of funds result in the disallowance of the 


related expenditures and require repayment of funds to the Department; 
 The Grant Recipient is penalized in the scoring process for future funding; 
 The Grant Recipient is prohibited from applying for future funds that are funded in a certain 


category or all future funded categories for a period of time based on the level of the 
noncompliant issues and required resolutions; and 


 The Grant Recipient is penalized by other sanctions that are deemed allowable by program 
rules, regulations, policies, contractual provisions, and law. 


 


13.2.3 Administratively Complete  
 
When the non-compliance findings are resolved and acceptable close-out reports are received as 
described in Chapter 12: Closeouts, TDA issues a letter to the respective Grant Recipient that states 
the contract is administratively complete subject to the right to recover funds or questioned costs 
based upon the findings of the Single Audit, if applicable, and final review by the U.S. Department of 
Housing and Urban Development.   
 
If the Monitor Review Report does not reveal any findings and/or concerns and acceptable closeout 
documents are submitted, an administratively complete Monitor Review Report is issued. 
 
24 CFR 84.72 and 85.51 specifies the closeout of a CDBG award to Grant Recipients does not affect: 
 


 TDA’s right to disallow costs and /or recover funds on the basis of a later audit or other review; 
 The Grant Recipient’s obligation to return funds as a result of subsequent refunds, corrections 


or other transactions; 
 The Grant Recipient’s responsibilities for record retention; 
 TxCDBG property management and disposition requirements; and/or 
 Audit requirements. 
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13.3 CDBG Contract Support Documents  


__________________________________________________________________________________ 
 
TDA’s program monitors will request to review certain TxCDBG contract file support 


documents at the time of their review.  Below is a list of the most commonly requested documents to 
be reviewed, however, depending on the type of project other specialized contract support 
documents may be requested by the respective CDBG monitor at the time of the review.   


 


CDBG CONTRACT SUPPORT DOCUMENTS 


 
PROCUREMENT (Administration Services)  PROCUREMENT (Engineering Services) 


1. Request For Proposals   1. Request For Proposals 


2. Newspaper advertisement  2. Newspaper advertisement 


3. Letters of solicitation; proof of mailing  3. Letters of solicitation; proof of mailing 


4. Respondents reply to RFP  4. Respondents reply to RFP 


5. Rating Sheet(s)  5. Rating Sheet(s) 


6. Summary Score Sheet(s)  6.  Summary Score Sheet(s) 


7. Minutes awarding administration firm  7. Minutes awarding engineering firm 


8. Executed contract(s)  8. Executed contract(s) 


9. Pre-Agreement Request/Approval, if applicable  9. Pre-Agreement Request/Approval, if applicable 


     


FINANCIAL MANAGEMENT  CONSTRUCTION MANAGEMENT 


1. Ledger/spreadsheet for TxCDBG funds  1. Newspaper bid advertisement(s) 


2. Ledger/spreadsheet for local match funds  2. Bid documents with labor standards provisions 


3. Bank statements related to CDBG fund deposits 
and disbursements 


 3. Bid Tabulation Form 


4. Local match invoices or timesheets with 
personnel cost calculation worksheets 


 4. Minutes awarding construction company/firm 


5. Fidelity Bond documents  5. Executed contract(s) 


6. Current Single Audit Report  6.  Change Orders 
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7. Audit Certification Form  7. Amendments/Modifications 


   8. Project pictures, if applicable, with signage 


ENVIRONMENTAL REVIEW RECORD  9. Small Purchase Procurement Record(s) 


 Complete Environmental Review Record 


(See Chapter 3 of this Manual) 


 10. Project Map 


     


LABOR STANDARDS  CIVIL RIGHTS/FAIR HOUSING 


1. Appointment of Labor Standards Officer  1. Section 3 Local Opportunity Plan 


2. General Wage Decision  2. Section 504 Procedures 


3. 10-Day Call or Labor Standards Record  3. Section 504 Notice (published, if more than 15 
employees) 


4. Request for Additional Classification and Wage 
Rate 


 4. Section 504 Self-Evaluation Form 


5. Pre-Construction Conference documents  5. Section 504/Fair Housing Officer Designation 
Form 


6. Payrolls and Statements of Compliance  6. Grievance Procedures (adopted) 


7. Designation of Inspector for employee interviews  7.  Complaint Procedures (adopted) 


8. Employee Interviews  8. Excessive Force Policy 


9. Wage violation documentation  9. Fair Housing Activity 


   10. HUD investigations, if applicable 


     


ACQUISITION, if applicable  SECTION 3 POLICY 


 Complete Acquisition File 


(See Chapter 6 of this Manual) 


 1. Section 3 Policy (effective August 15, 2011) 


   2. Copy of the prime construction contractor Section 3 
Policy and Equal Opportunities Guidelines for 
Construction Contractors Form A1012 or a similar 
formatted form (effective August 15, 2011) 
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NOTE: Even if a Grant Recipient is exempt from 
the SA requirements for a particular year, records 
must be available for review or audit by 
appropriate officials of the Federal agency, pass-
through entity and the General Accounting Office. 


 


14.0 Introduction 
 
This chapter presents federal audit requirements set forth by Title 31, Chapter 75 of the United States 
Code.  TDA holds each Grant Recipient responsible for all  funds expended. It is the responsibility of 
each Grant Recipient to submit an Audit 
Certification Form (ACF) or similar financial 
information within sixty days after the end of 
each fiscal year during which the recipient has 
an open contract. The submission of an ACF 
is required of all Grant Recipients. After 
submitting the ACF, if a Single Audit (SA) is 
required, the Grant Recipient must also 
arrange for an annual financial and compliance audit, as stipulated in the contract.  
All Grant Recipients must submit an ACF, however: 


 If the Grant Recipient expends less than $500,000 a year in federal or state awards, they are 
exempt from submitting a SA for that year; but, 


 If the Grant Recipient expends more than $500,000 a year in federal or state awards, a SA is 
required to be submitted. 


 


14.1 Key Definitions 
 
For the purposes of this chapter, the following definitions will be applicable: 
 
Questioned Costs  Questioned costs are costs challenged in an audit report, review of an audit 
report or monitoring report. 
 
Allowed Costs  Allowed costs are questioned costs that are allowed when the State accepts the 
costs as a proper charge to  Contracts. 
 
Disallowed Costs  Disallowed costs are charges to contracts that TDA determines to be unallowable 
in accordance with federal regulations, state program rules, and/or provisions of the contract with 
TDA under the respective program. 
 
Determination of Federal Awards Expended   The determination of when an award is expended 
should be based on when the activity related to the award occurs. 


14.2 Types of Audits 
 
The type of audit required is based on the total federal or total state financial assistance expenses  
expended by an organization in any given fiscal year and/or number of federal or state programs 
involved. Currently, any government or nonprofit entity that expends $500,000 in expenses or more 
within the Grant Recipient’s fiscal year in total federal or state awards must have a Single Audit or a 
Program Specific Audit conducted for that year.  


 


 


CHAPTER 14 
AUDIT REQUIREMENTS 
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14.2.1 Program Specific Audit 
A program specific audit is an audit of one federal program, such as TxCDBG or one state program. 
A program-specific audit is allowed when the recipient or subrecipient expends $500,000 or more in 
total federal or total state assistance under only one federal or one state program and the federal or 
state program laws, regulations or grant agreements do not require a Single Audit of the auditee. 
 


14.2.2 Single Audit (SA) 
A SA is an audit of: 


 The entire organization’s financial statements referred to as a financial statement audit or 
CAFR (Comprehensive Annual Financial Report), and 


 Federal or state awards, from all applicable federal or state programs, referred to as the SAS 
(Single Audit Supplemental Reports). 


 
 


14.3 Conducting the Audit and Preparing the Report 
A checklist for the Certified Public Accountant (CPA) to complete and use as a guide when a Single 
or Program Specific Audit is required is included as Form A1401. The checklist must be submitted to 
TDA’s TxCDBG Compliance Audit Section (Audit Section) along with the required audit reports. 
 


14.3.1 Primary Objectives of the Audit 
 


 To determine that the organization has implemented and utilized appropriate financial and 
administrative systems and controls to effectively discharge management responsibilities and 
to accomplish program objectives; 


 To determine that the organization is in compliance with applicable uniform administrative 
requirements; 


 To determine if the financial statements are fairly presented in accordance with generally 
accepted accounting principles;  


 To determine that the organization is in compliance with cost principles; 
 To determine that the organization has complied with contract agreement requirements and 


with applicable state and federal laws, rules and regulations; and 
 To determine whether the financial information and/or reports submitted to TDA’s TxCDBG 


Audit Section, including annual ACFs, financial status reports (i.e., the Certificate of 
Completion, Project Completion Reports, etc.) and claims for advances and reimbursements, 
contain accurate, reliable and complete financial data and are presented in accordance with 
the terms of the TxCDBG Contract. 


 


14.3.2 General Audit Requirements 
 
Auditor Qualifications 
The audit must be conducted by a CPA who has a current license issued by the Texas State Board of 
Public Accountancy. The CPA must meet all of the general standards concerning qualifications, 
independence, due professional care and quality control as required by Government Auditing 
Standards, 2003 Revision, Chapter 3, including the requirements for continuing professional 
education and external peer reviews. Soliciting and contracting for professional auditing services are 
subject to all federal/state procurement requirements as discussed in Chapter 5: Procurement of 
this manual. A sample Request for Proposal for Audit Services is included as Form A1402.  
 
Findings and Recommendations 
All audit findings and recommendations, in either the financial or compliance areas, should be fully 
addressed by the CPA firm with the Grant Recipient at the exit conference. This provides: 
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NOTE: The CFDA number for 
CDBG contracts is 14.228. 


CDBG-Recovery is 14.255. 


Contact Information for  
Audit Questions 


Compliance Division, Audit Section 
Texas Department of Agriculture 


P.O. Box 12847 
Austin, Texas 78711-2847 


(512) 936-7882, (512) 936-7892 
or (800) 223-8861 


Fax (888) 216-9867 
Web www.TexasAgriculture.gov 


 The Grant Recipient with advance information to initiate corrective action prior to receipt of the 
final audit report; and 


 The auditor an opportunity to obtain additional information, explanations, or comments from 
the Grant Recipient which may have a bearing on the auditor's conclusions and should be 
incorporated in the audit report, if applicable. 


 


14.3.3 Submissions 
 
Audit Certification Form (ACF) 
Grant Recipients with open contracts must submit the Audit Certification Form (Form 
A1403), or similar financial information certification within sixty days after the Grant 
Recipient’s fiscal year end.  The ACF must list all open contracts (TxCDBG program and 
others) and corresponding expenses incurred, or “Expended Funds”, for the fiscal year (as 
determined by period covered on the invoice), when the Grant Recipient is not required to 
submit a SA report or Program Specific Audit report.   
 
 
The ACF should be completed by the Grant Recipient’s Certifying Officer or designee or CPA firm 
and signed off as to its accuracy and completeness. Grant Consultants are not eligible Certifying 
Officers.  The ACF may be e-mailed, mailed, faxed, or submitted online at: 
http://www.texasagriculture.gov/GrantsServices/RuralEconomicDevelopment/RuralCommunityDevelo
pmentBlockGrantCDBG/CDBGResources/Compliance/AuditCertificationFormOnlineSubmission.aspx 


 


     
  


 


 


 


Single Audit Report Package 
For each year the SA requirements are met, the Grant Recipient must submit one copy of: 


 SA Report Submission Checklist (Form A1401); 
 The Single Audit report; 
 The management letter issued, if applicable; and 
 The Grant Recipient’s response to each finding listed in the management letter.  


 
These documents must be submitted to TDA’s TxCDBG Audit Section within thirty days of final 
presentation of the report by the CPA firm to the Grant Recipient, but no later than nine months after 
the end of the Grant Recipient's fiscal year.  A copy of the SA report must also be available for public 
inspection within thirty days of its completion. 
 
 
 


14.3.4 Audit Report Content Requirements 
 
Financial Reports 
The following financial reports must be in the audit report: 


 General purpose financial statements including 
applicable schedules, notes and opinion; 
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 Management’s Discussion and Analysis of financial activities including financial highlights, 
overview of the financial statements and government wide financial analysis as recommended 
by GASB #34; 


 SA Supplemental Reports based on revisions to OMB Circular A-133 and UGMS Texas 
Single Audit Circular, including: 


o The Schedule of Expenditures of Federal (or State) Awards (with the appropriate 
opinion, and notes to this schedule) which must: 
 Include the appropriate federal and pass-through grantor, 
 Identify each program under which the Grant Recipient had expended federal (or 


state) funds either directly or passed through a state agency, and 
 Include the contract or grant number, award amount, Catalog of Federal Domestic 


Assistance (CFDA) number, total amount expended per program, and total amount 
expended per federal funding source;  


o The Schedule of Findings and Questioned Costs; and  
o The reports on internal controls and compliance.  


 
Accepted Practices Statement 
Each audit should indicate that the audit was done in accordance with generally accepted 
government auditing standards. It should express an opinion as to whether the financial statements 
are fairly presented in accordance with generally accepted accounting principles and state the nature 
of any qualifications. 
 


Required Audit Reports 
 


 Opinion/Report on Organization’s Financial Statements in accordance with 
Government Auditing Standards (GAS) 


 Opinion/Report on Schedule of Expenditures of Federal Awards 
 A Schedule of Expenditures of Federal Awards, including notes 
 A Schedule of Findings and Questioned Costs including Corrective Action Plan 


(CAP) which states timeline and person responsible for corrective action 
 Report on Compliance and on Internal Control over Financial Reporting based 


on an Audit of Financial Statements Performed in Accordance with GAS 
 Report on Compliance with Requirements Applicable to each Major Program 


and Internal Control over Compliance in Accordance with OMB Circular A-133 
29B 


 


Compliance  
General compliance requirements include political activities, Davis-Bacon Act, civil rights, cash 
management, relocation assistance, real property acquisition, and federal financial reports. Specific 
compliance requirements include types of service, eligibility, matching, reporting requirements and 
any special provisions of the contract.  
 


Internal Accounting Controls Compliance. Reports on the study and evaluation of internal 
accounting controls should contain a review of those controls designed to provide reasonable 
assurance that federal or state programs are being managed in compliance with laws and 
regulations. Control deficiencies, significant deficiencies, and/or material weaknesses identified as 
a result of the evaluation should include recommendations to correct noted deficiencies in 
financial management and/or administrative controls. Management letters referenced and Grant 
Recipient's responses and planned corrective action to resolve the findings noted must also be 
submitted. 
 
Statement of Assurance. The auditor's reports on compliance should contain statements of 
assurance with respect to compliance with contracts, laws, and regulations pertaining to financial 
reports and claims for advances and reimbursements and a summary of all instances of 
noncompliance or a statement if there are no findings.  
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This requirement applies to the work papers 
of the auditor only.  TxCDBG contract 
records, including any audit reports 
documenting TxCDBG expenditures, must 
be retained as described in the CDBG 
contract and Program Overview section 
P.2.4 of this manual.  


14.3.5 Audit Work Papers 
Audit work papers must be retained for a period of 
three years with the qualification listed in OMB 
Circular A-133. Audit work papers are subject to 
review by the U.S. Departments of Labor and 
Housing and Urban Development, and GAO, TDA, 
and the State Auditor's Office.  
 
 


14.4 Audit Tracking and Resolution 
 
The TxCDBG Audit Section will be responsible for follow-up on any deficiencies, audit findings and 
questioned costs noted in the financial and audit compliance reports. Audit resolution is the process 
by which the State: 


 Resolves questioned costs by either allowing or disallowing; and 
 Reviews and approves action proposed by the Grant Recipient to correct administrative 


findings and/or deficiencies. 
 


14.4.1 Single Audit Review 
After the SA report is reviewed by TDA’s TxCDBG Audit Section, an initial resolution letter may be 
sent to the Grant Recipient requesting a response to administrative findings and/or deficiencies as 
well as any questioned costs. If no resolution letter is necessary, the Grant Recipient will receive an 
acceptance letter for the audit submitted.  
 
Audit Resolution 
Audit review findings will address four specific areas: 


 Financial deficiencies that identify weaknesses in accounting systems or internal controls; 
 Program deficiencies which identify weaknesses in program operations or controls,  
 Cited instances of noncompliance with the applicable law and regulation; and 
 Cited instances of concern within the Management Letter involving either contract(s) directly, 


or as Grant Recipient cross-cutting concerns that could have an ultimate impact on the  
contract(s). 


The following sanctions may be imposed on Grant Recipients with delinquent responses: 
 Funding restrictions on all open contracts; 
 Freezing of any current awarded contracts; 
 Grant Recipient ineligible to submit an application to request future funding; and 
 Unresolved delinquencies may ultimately be reviewed by the Attorney General's Office. 


 
The Grant Recipient's response must be submitted to TDA’s TxCDBG Audit Section for review within 
thirty (30) days.  If the response is acceptable, the Grant Recipient will be notified in writing that the 
audit report will be accepted, subject to the federal funding agency’s (HUD) review and approval. 
 
If a written response is not submitted within 30 days, the Grant Recipient is considered in non-
compliance. The Audit Section will send a second resolution letter, giving the Grant Recipient an 
additional fifteen (15) days to respond.   
 
If a partial or incomplete response is received, the Audit Section will request additional documentation 
for further review, or will request a refund, based on a determination to: 


 Allow or disallow the questioned costs; and 
 Accept or reject responses to administrative findings. 


 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 14  Audit Requirements 7 


A Grant Recipient will not be considered in compliance with the TxCDBG program until all 
issues are adequately addressed and considered acceptable by TDA’s TxCDBG Audit Section. 


Grant Recipients that do not respond to the first two resolution letters within the time period allowed 
will be in non-compliance and considered delinquent.  The Audit Section will then send a third “Final 
Demand” letter.  If the Grant Recipient does not respond to the Final Demand letter within fifteen (15) 
days, the sanctions listed above will be imposed by program management. 
 
Findings and Determinations 
Determinations, sent to the Grant Recipient after receipt of response to resolution correspondence, 
will include: 


 A summary of the matter in controversy; 
 Those costs allowed and disallowed and the reason for the determinations based on 


requirements of the Act, regulations and contract terms; 
 Necessary corrective action required for the Grant Recipient to achieve compliance; 
 Acceptance or rejection of any corrective actions taken and the reasons for such action; 
 A request for additional documentation to satisfactorily respond to findings, or a request for 


refund; 
 Specific time frame to submit additional documentation; and 
 Sanctions may be taken if corrective actions are not performed and/or documentation is not 


provided. 
 
To ensure that corrective actions are taken to resolve all weaknesses noted in administrative findings, 
TDA’s TxCDBG Audit Staff will: 


 Require the Grant Recipient to submit a corrective action plan for review and approval; and 
 Follow-up to ensure implementation. 


 
 


14.4.2 Consequences and Liability 
 
Disallowed Costs Liability 
Liability associated with disallowed costs is a serious issue. Therefore, it is important to establish and 
maintain management systems that provide for the following recommended elements: 


 Guidelines consistent with state law and OMB A-102 should be established for the 
procurement of services, equipment and supplies; 


 Invoicing procedures should be in place to ensure accountability for the use of funds; 
 A problem identification/corrective action system should be established and used; and 
 Appropriate and immediate action should be taken to correct problems. 


 
Inadequate Administrative Controls Liability 
Implementation of and compliance with the following policies and standards will ensure acceptable 
standards of accounting and administrative control. This in turn will reduce liability due to inadequate 
administrative controls. 
 
Develop an Internal Control System 
This system should include written policies and procedures that are available during on-sight reviews, 
evaluations, and audits. This should include an organization chart, and all the methods and measures 
adopted to: 


 Safeguard Grant Recipient's resources; 
 Assure the accuracy and reliability of its information; 
 Assure adherence to applicable federal, state, and local laws, regulations and policies; and 
 Promote operational economy and efficiency. 
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Total Audit Costs = Basic Audit cost + Single Audit cost 


CDBG % share = CDBG Expended Dollars ÷ Total Federal Expended Dollars 


CDBG Allowable Costs = Single Audit cost x CDBG % Share


Provide for Effective Use of the System 
The Grant Recipient should delegate specific responsibilities to an official or committee to develop, 
maintain, review and improve the system. 
 
Develop Standards of Internal Administrative Control  
At a minimum, the following standards should be included in the Grant Recipient's internal control 
system: 


 Competent key personnel; 
 Qualified supervision with clear lines of responsibility, authority, and accountability; 
 Properly recorded and executed transactions; 
 Clear documentation and accountability for resources and financial transactions; 
 Separation of duties i.e. appropriate segregation of duties; and 
 Provisions to limit access to resources. 


 


14.4.3 Audit Costs 
The cost of audits made in accordance with these guidelines is allowable if the threshold for requiring 
a Single Audit has been met and/or exceeded, or if the Contract stipulates a special condition 
requiring a program-specific audit due to past performance issues.  The cost of non-delinquent audits 
is only eligible for reimbursement from the administrative line item.  Audit fees for delinquent audits 
are not eligible for reimbursement. 
 
The percentage of costs charged to TDA for a Single Audit shall not exceed the percentage of 
TxCDBG expended contractual funds to total expended grant funds from any agency during the fiscal 
year. This percentage is applied to the Single Audit portion of the Total Audit Cost.  However, the 
Grant Recipient may request TDA for reimbursement for a higher percentage of the audit fees if 
appropriate documentation demonstrates a higher actual cost due to compliance testing or other 
factors. 
 
 
 
 
 
 


 
When submitting a request for audit fees, the Grant Recipient shall  submit an invoice that clearly 
shows the total cost of the Single Audit portion and the corresponding prorated charge per funding 
source.  
 
If a contract has expired, a request for reimbursement of audit costs must be made in accordance 
with all provisions of Chapter 12: Contract Closeout, and the reserved funds for audit costs must be 
noted on the PCR, in order to be eligible for reimbursement under any TxCDBG contract.  
 


14.5 Laws and Regulations 
 
The Single Audit Act  
The Act generally requires an annual, organization-wide audit of all state and local governments 
receiving federal or state funds. It requires that the audit be conducted in accordance with 
Government Auditing Standards issued by the Comptroller General of the United States. These 
standards relate to the scope and quality of audit effort and to the characteristics of professional and 
meaningful audit reports. 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 14  Audit Requirements 9 


 
OMB Circular A-133 and the Texas Single Audit Circular 
OMB Circular A-133, included as Appendix D, requires that each local government expending 
$500,000 or more of federal or state assistance for fiscal years after December 31, 2003 conduct a 
single audit. The Circular defines requirements pursuant to the Single Audit Act.  
 
OMB Circular A-133 Compliance Supplement 
OMB Circular A-133 includes the general and specific requirements applicable to Federal programs.  
 
Additional Relevant Documents  


 Government Auditing Standards HUhttp://gao.gov/yellowbook;U 
 "Audits of State and Local Governmental Units,” AICPA Audit and Accounting Guide; 
 OMB Circular A-102, Administrative Requirements 


HUhttp://www.whitehouse.gov/omb/circulars_a102/ UH; 
 OMB Circular A-87, Cost Principles HUhttp://www.whitehouse.gov/omb/circulars_a087_z004/;UH; 
 State of Texas "Uniform Grant Management Standards" 


HUhttp://www.governor.state.tx.us/files/state-grants/UGMS062004.docUH; and 
 The TxCDBG Contract. 


Reference Material 
The federal reference materials cited above may be accessed on the websites 
referenced or requested from: 
 The U.S. Comptroller General;  
 The Office of Management and Budget, or 
 The Superintendent of Documents, U.S. Government Printing Office, 


Washington, D.C. 20402 
 


NOTE: AICPA Guide is not available from the Superintendent of Documents. 
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10BA1401 
Texas Department of Agriculture (TDA)  
Single Audit Report Submission Checklist 


 
Please complete this form if a Single or Program Specific Audit Report is completed. 
 
Subrecipient: ______________________________________________   FYE: ____/_____/_____ 
 
TDA is distributing this checklist to improve the quality and completeness of audit reports. Please have your 
CPA complete and sign this checklist if a Single Audit (SA) or Program Specific audit is required. Submit the 
completed checklist along with the required audit reports to the TDA Compliance Division within nine (9) months 
after the end of your fiscal year. For questions, call (512) 936-7892, (512) 936-7882, or (800) 544-2042. 
To comply with OMB Circular A-133 and meet TxCDBG requirements, the following checked items are 
submitted: 
 
 One copy of the audit report. 
 Is a management letter issued in conjunction with the audit report? 


( YES___ or NO____) 
 If yes, is copy of management letter, response and planned corrective action on all findings and 


recommendations included?  (Check off or mark N/A if no management letter issued) 
 Is audit report submitted more than nine (9) months after the end of the audited fiscal year? 


( YES___ or NO____) 
 If yes, is response and planned corrective action for the delinquent submittal included?  (Check off or mark 


N/A if submitted within nine (9) months) 
 An Opinion/Report on Organization’s Financial Statements in accordance with Government Auditing 


Standards.  (SOP 98-3), (OMB A-133, Sec.505 (a)) 
 Includes General Purpose or Basic Financial Statements of the Organization.  (SOP 98-3), (OMB A-133, 


Sec.310(a)) 
 Notes to the General Purpose or Basic Financial Statements of the Organization.  (SOP 98-3) 
 An Opinion/Report on Schedule of Expenditures of Federal Awards.  (SOP 98-3), (OMB A-133, 


Sec.505(a)), (may combine with Financial Statement Opinion) 
 A Schedule of Expenditures of Federal Awards, including TDA’s award numbers, the Federal Agencies, 


the Pass-Through Agencies, the CFDA numbers and the total expenditures for each individual Federal 
program (by allocation, if applicable).  (OMB A-133, Subpart C, Sec .310 (b)) 


 Notes to the Schedule of Federal Awards, which describe significant accounting policies used in preparing 
the schedule.  (OMB A-133, Sec.310 (b), (6)) 


 A Report on Compliance and on Internal Control Over Financial Reporting Based on an Audit of Financial 
Statements Performed in Accordance With Government Auditing Standards.  (OMB A-133, Sec .505 (b)) 


 A Report on Compliance With Requirements Applicable to Each Major Program and Internal Control Over 
Compliance in Accordance with OMB Circular A-133.  (OMB A-133, Sec .505 (c)) 


 A Schedule of Findings and Questioned Costs.  (OMB A-133, Sec .505 (d))  
 A Summary of auditor’s results 
 Includes current Audit Findings, Reportable Conditions and Planned Corrective Action 
 Includes prior Audit Findings, Reportable Conditions and Planned Corrective Action 
 All reports signed and dated by the CPA 
 If CPA Contact Information is not included within the Audit Report:  Please complete the form on the 


other side with contact name, firm mailing address, phone, fax and e-mail address 
   
   


Signature of CPA  Signature of Grantee Audit Contact 
   
   


Name and Title of CPA (please print or type)  Name/Title of Audit Contact (please print or type) 
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TDA Single Audit 
Submission Checklist Continued 


 
CPA Contact Information 


 
 
Contact Person  :_______________________________ 
Firm Name         :_______________________________ 
Mailing Address :_______________________________ 
   :_______________________________ 
   :_______________________________ 
   :_______________________________ 
 
 
Phone Number :_______________________________ 
Fax Number :_______________________________ 
E-Mail Address :_______________________________ 
 
 
Please complete this section if CPA contact information is not included  
within the Single or Program Specific Audit Report. 
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A1402 
Sample Request for Proposals for Audit Services 


 
The (Grant Recipient) is seeking to enter into an agreement for audit services with a Certified Public 
Accountant. The following outlines this request for proposals. 
 
I. Scope of Work - The contract will encompass all work necessary to prepare a system-wide audit 


of the organization to determine: 
A.  Whether the financial statements present fairly the financial position and the results of 


financial operations in accordance with generally accepted accounting principles; and 
B. Whether the entity has complied with laws and regulations that may have a material effect 


upon the financial statements. 
 
II. Audit Due Date - The CPA Firm understands the federal and / or state audit due date 


requirements of nine months after the Fiscal Year End.  The CPA Firm will start and complete the 
audit to submit the completed single audit report package by: __________. 


 
III. Statement of Qualifications - The governmental entity is seeking to contract with a competent 


CPA firm, licensed to practice in Texas, that has experience in the following areas: 
A. Government Auditing Standards; 
B. AICPA Professional Standards; 
C. AICPA Audit and Accounting Guide, "Audits of State and Local Governmental Units with 


Conforming Changes as of May 1, 1999”; 
D. AICPA Audit and Accounting Guide, "Not-for Profit Organizations with Conforming Changes 


as of May 1, 1999”; 
E. OMB Circular A-102, Grant and Cooperative Agreements with State and Local Governments; 
F. OMB Circular A-87, Cost Principles for State, Local and Indian Tribal Governments; 
G. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations; 
H. State of Texas "Uniform Grant Management Standards”; 
I. The TxCDBG contract; 
J. The Single Audit Act of 1984 and the Single Audit Act Amendments of 1996 and 2003. 


 
 As evidence of such, please provide with your proposal a list of past clients, as well as resumes of 


all auditors who will be or may be assigned to this audit, if awarded. 
 
IV. Cost Estimate - Please include with this proposal an estimate of costs to provide all services 


mentioned previously. Please note that the lowest/best bid will not be used as the sole criteria for 
entering into such a contract, as this is prohibited by the Texas Professional Services 
Procurement Act. 


 
V. Evaluation Criteria - The proposals received will be evaluated and ranked according to the 


following criteria: 
Criteria      Maximum Points 
Experience 30 
Work Performance 20 
Capacity to Perform 20 
Proposed Cost 30 
TOTAL   100 


 
VI. Deadline for Submission - Month, day, year    
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Note: Local match funds must be 
documented in a separate ledger.  


 


CHAPTER 2 
FINANCIAL MANAGEMENT 


 
2.0 Introduction 


 
Once the contract is signed, a Grant Recipient should review the financial requirements of the 
contract and set up a financial accounting system consistent with the requirements of the TxCDBG 
Program.  When implementing TxCDBG contracts, it is important to understand what costs are eligible 
and the backup documents and detail that is needed by TDA prior to paying on any Grant Recipient 
invoice.    
 
The financial requirements for local governments receiving TxCDBG Grants are governed by 
regulations issued by the Federal Office of Management and Budget (OMB) and HUD. Grant 
Recipients are required to comply with the uniform administrative requirements as spelled out in the 
regulations. 
 
 


2.1 Accounting Procedures 
 
The Grant Recipient is responsible for ensuring that all TxCDBG expenditures are authorized in the 
approved budget and do not exceed the total budget amount. Separate accounting records must be 
maintained for TxCDBG project funds (i.e., separate from general municipal/county funds). These 
records should, to the extent possible, be developed to be consistent with the Grant Recipient's 
general accounting system. Grant Recipients must take the following steps to ensure an adequate 
local accounting system for TxCDBG funds. 
 


2.1.1 Establish Internal Controls 
The Grant Recipient should establish internal controls that provide for responsible management of 
TxCDBG funds. The system of internal controls should meet 
the following criteria: 


 All conflict of interest provisions apply.  
 No person will have complete control over every 


phase of a significant transaction. For example, the 
person who authorizes payments to contractors should not draft and issue the payment check. 


 Fiscal record keeping for TxCDBG contracts should be maintained separately from the general 
accounting operations. 


 Where feasible, monthly bank reconciliation and/or direct deposit monthly statements should 
be made by someone who is not responsible for handling cash or issuing checks. 


 The person issuing checks for grant expenses should not also handle payroll 
preparation/issuance of paychecks.  


 
State law and the charters of home rule cities contain fidelity bond requirements for certain city and 
county officials. For their own protection, TDA recommends that all Grant Recipients additionally 
obtain a fidelity bond for each employee or official having access to project assets, accounting 
records, or checks. The bond (position or blanket type) should be in an amount at least equal to the 
total project assets that would be available to the project at any time. If the latter requires an additional 
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premium to be paid on the Grant Recipient's existing policy, this extra cost can be reimbursed out of 
the General Administration budget category of the TxCDBG contract. 
 


2.1.2 Establish a Transaction Registry 
The ledger should be designed to allow the Grant Recipient to track TxCDBG receipts and 
disbursements, by line item and total, over the contract period specified in the contract. This can be 
done by assigning a standard code to each element in a chart of accounts. If the Grant Recipient's 
present accounting system provides for coding of receipts and expenditures, Grant Recipients may 
need only to assign a specific code to TxCDBG activities. At a minimum, the Grant Recipient should 
establish and maintain a transaction ledger. In addition, Grant Recipients should ensure that all 
Federal matching funds are properly rendered on accounting records on a continuous basis.  
 


 
 


2.1.3 Establish/Maintain Document Files and Records 
 
TxCDBG grant funds must be carefully tracked and documented.  TDA strongly recommends that the 
Grant Recipient establish a separate, non-interest bearing, bank account for grant and local match 
funds.   
 
If the Grant Recipient chooses to deposit grant funds into an interest bearing account, all interest 
income over $100 per fiscal year that is earned on grant funds before disbursement must be returned 
to TDA – this income is NOT considered “program income” and TDA will return the funds to the U.S. 
Department of Treasury.  (See 24 CFR 85.21(i).)  Interest income may only be used for administrative 
purposes. 
 
The ease with which a TxCDBG contract can be monitored/ audited depends on the degree to which 
source documentation was maintained and filed. Proper source documentation allows re-creation of 


City/County of Texas 
Contract No. XXXXXX 


Sample TxCDBG Transaction Register 
 
Date Check # Transaction Water Sewer Engineering Admin Total Cumulative 


Total 
Expenditures 


TxCDBG 
Deposits 


TxCDBG 
Bank 


Balance 


01/14/00  TxCDBG Draw #1  -  -  1,500.00  1,500.00 


01/17/00 101 Joe Consulting  1,500.00  1,500.00  1,500.00  -


05/16/00  TxCDBG Draw #2  -  1,500.00  34,000.00  34,000.00 


05/23/00 102 MAS Engineering  4,800.00  4,800.00  6,300.00  29,200.00 


05/24/00 103 Alice Drilling  24,000.00  24,000.00  30,300.00  5,200.00 


05/24/00 104 Barry's Const.  5,200.00  5,200.00  35,500.00  -


08/24/00  TxCDBG Draw #3  -  35,500.00  5,000.00  5,000.00 


08/25/00 105 Joe Consulting  5,000.00  5,000.00  40,500.00  -


11/02/00  TxCDBG Draw #4  -  40,500.00  180,000.00  180,000.00 


11/02/00 106 MAS Engineering  12,000.00  12,000.00  52,500.00  168,000.00 


11/03/00 107 Alice Drilling  126,000.00  126,000.00  178,500.00  42,000.00 


11/03/00 108 Barry's Const.  32,000.00  32,000.00  210,500.00  10,000.00 


11/03/00 109 Daily News   275.50  275.50  210,775.50  9,724.50 


11/03/00 110 City's Force Acct.  9,600.00  9,600.00  220,375.50  124.50 


11/03/00 111 Daily News   124.50  124.50  220,500.00  -


01/15/01  TxCDBG Draw #5  -  220,500.00  5,000.00  5,000.00 


01/15/01 112 David CPA   3,000.00  3,000.00  223,500.00  2,000.00 


01/15/01 113 Joe Consulting  2,000.00  2,000.00  225,500.00  -


     -  


     -  


TxCDBG Expenditures  150,000.00  46,800.00  16,800.00  11,900.00  225,500.00  


TxCDBG Budget   150,000.00  46,800.00  16,800.00  11,900.00  225,500.00  


TxCDBG Contract Balance  -  -  -  -  -  


 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 2  Financial Management 4 


Note: The depository institution must be a 
participant of a deposit insurance program 
(FDIC/FSLIC). Consistent with the 
national goal of expanding the 
opportunities for minority business 
enterprises, the Department encourages 
local governments to use HUD certified 
depository institutions, where feasible. 


audit trails even in those instances where summary records and reports may not have been properly 
completed. Examples of source documentation include:  
 


 Copies of Requests for Payment; 
 Addendum record of direct deposit payments; 
 Verification of deposits; 
 Monthly bank statements with canceled checks;  
 Check register/transaction ledger; 
 Employee time and attendance sheets; 
 Equipment time record sheets;  
 Property inventory; 
 Purchase orders, invoices, and contractor requests for payments; and  
 All original source documents. 


 
As mentioned previously, there is no need to redesign local accounting systems that already provide 
for these recording procedures. In many instances, the TxCDBG recording procedures require only 
minor adjustments or additions to the existing system. 
 


2.1.4 Direct Deposit Authorization  
The State Comptroller's Direct Deposit of Bills Program prefers that TDA have payments deposited 
directly into the Recipient's bank account instead of having a warrant (check) issued by the State 
Comptroller's Office. By using the direct deposit system, many steps are eliminated for both TDA and 
the Grant Recipient, and the Grant Recipient can have the payment in its account in a more 
expeditious manner. 
 
The Grant Recipient is strongly encouraged to complete 
the Direct Deposit Authorization Form (Form A201) to 
receive payments from any state agency. The original 
form signed by the Grant Recipient must be submitted to 
TxCDBG. It is not required that the form be signed by 
the financial institution, but the required information in 
Section 4 of the form should be verified by phone with 
the financial institution.  
 
 
Although only one state agency may set up direct deposit for a specific Grant Recipient, all state 
agencies will be able to make electronic payments to that Grant Recipient. In other words, a Grant 
Recipient doing business with several state agencies can receive electronic payments from each 
without submitting multiple application forms.  The state agency that receives a direct deposit 
application from a Grant Recipient becomes the "custodial" state agency. Any changes or 
cancellations requested by the Grant Recipient to their direct deposit information must be submitted 
by the custodial agency. 
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2.2 Drawdown Procedures 
 
Before a Grant Recipient can draw down funds through the State of Texas Purchase Voucher 
System, it must have an executed contract. When the TDA Deputy Commissioner signs the contract, 
a transmittal letter with drawdown forms and instructions are assembled and sent to the Grant 
Recipient with the fully-executed contract. 
 


2.2.1 Required Documents for Payment 
The following forms must be submitted before the first drawdown request is approved: 
  
1) Grant Recipient audit report completed for the most recent fiscal year that ended at least nine 
months prior to the contract date. Electronic versions of the audit report are encouraged.  
 
In general, evidence that the community has complied with the Texas Local Government Code audit 
requirements will be accepted as documentation of financial capacity.  
 
Municipalities must demonstrate compliance with Chapter 103 of the Texas Local Government Code 
by submitting an annual audit:  
 
a) Prepared by a certified public accountant; or  
b) Prepared by an employee of the municipality and supported by a certification of financial capacity 
signed by the chief elected official.  
 
Note: The audit submitted to document financial capacity must include the “opinion” expressed by the 
person or firm performing the audit. 
 
Counties must demonstrate compliance with Chapters 114 and 115 of the Texas Local Government 
Code by submitting either:  
 
a) an annual audit prepared by a certified public accountant;  
b) an Auditor’s Annual Report, as required by section 114.025 of the Texas Local Government Code, 
supported by a certification of financial capacity signed by the County Auditor; or  
c) if the county does not have a County Auditor, an Annual Financial Exhibit prepared by the County 
Treasurer as required by section 114.022 of the Texas Local Government Code, supported by a 
certification of financial capacity signed by the County Treasurer. 
 
 
2) Depository/Authorized Signatories Designation Form (Form A202). This form requires: 


 Signatures of the persons authorized (at least two) by the local governing body to sign the 
TxCDBG Request for Payment Form for the Grant Recipient; and 


 A copy of the resolution (sample resolution provided herein) passed by the city council or 
county commissioner’s court authorizing the signatories (by job title or by name). 
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Documentation Required Before the First Drawdown 
 
 Audit report for the most recent fiscal year  


(Contract Start Date – 9 months – Fiscal Year End); 
 Depository/Authorized Signatories Designation Form (Form A202). 
 A copy of the resolution authorizing the signatories 
 
The Office must receive these items before any voucher payment requests can be processed. 
 


 
 
 
 
 
 
 
 
 
 
In the event that an authorized signatory of the Grant Recipient changes (elections, illness, 
resignations, etc.), the local governing body must provide TDA with the following before any further 
voucher payment requests can be processed: 


 A resolution stating who the new authorized signatory is (not required if the original resolution 
named only the title and not the name of the signatory); and  


 A revised TxCDBG Depository/ Authorized Signatories Designation Form (Form A202). 
 
In addition to the aforementioned documentation that must be submitted before the first drawdown 
request is approved, the following must be submitted for processing each drawdown request:  


 Request for Payment Form (Form A203) - Instructions (Form A203a); 
 Backup documentation (*see below); and  
 If applicable, Force Account Request For Payment Summary Sheet (Form A805),  


 
Form A203 can be found on the TDA website.  The form must be completed in Adobe format. Hold 
your mouse over each required field for instructions to complete the field.  Any questions relating to 
the preparation of financial forms should be referred to the Grant Recipient’s assigned Regional 
Coordinator.  Instructions are also provided in the Forms section of this chapter. 
 
TDA will NOT accept any Request for Payment that is not signed or is not dated by the authorized 
signatory.  These Requests will be considered incomplete and the Grant Recipient will receive a 
notice declining the Request.  
 
TDA will accept Requests for Payment with accompanying backup documentation in three ways: 
1) Printed documents mailed or delivered to TDA Headquarters in Austin, TX; 
2) Emailed documents up to ten (10) pages sent to CDBG_Draws@TexasAgriculture.gov ; or  
3) Faxed documents up to ten (10) pages in length sent to 888-216-9867. 
 
If the Request for Payment with accompanying documentation exceeds ten (10) pages, the Grant 
Recipient must submit a printed copy of the Request for Payment.   
 
To avoid any delay in the routing of the request, please include as the subject line: 
 Contract Number, Grant Recipient Name, Draw Number, Contract Specialist Name 
 
Please note that emails with attachments exceeding ten (10) megabytes cannot be accommodated by 
the TDA email system. 
 
*Backup documentation - Requests for payment must be accompanied by backup documentation that 
justifies payment for each budget line item from which TxCDBG funds will be drawn. In other words, if 
a request for reimbursement includes payment under the General Administration and Water Facilities 
line items, documentation must be provided for both activities. Requests for reimbursement will not be 
processed unless acceptable back-up supporting documentation is provided.  
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Acceptable Back-Up Documentation for Drawdown Requests 
Activity Acceptable Justification
Services provided by Professional Services 
Contracts, such as Engineering, 
Architectural Services, Land Surveying 
Services, and Testing Services Contracts. 
Note: procured by qualifications  


 Billings or invoices from professional service providers and 
administration service providers, which are in agreement with the 
payment provisions of the contract. 
All invoices must list specific service delivery dates. Costs must be 
explained in terms of specific activities or accomplishments. 


Administrative Services provided by 
Contracts, such as Administrative 
Consultants, Environmental Review, and 
Archaeological Survey Contracts.   


 Billings or invoices from professional service providers and 
administration service providers, which are in agreement with the 
payment provisions of the contract. 
All invoices must list specific service delivery dates. Costs must be 
explained in terms of specific activities or accomplishments. 
 
 
 
 
  


Other Administrative costs, such as 
publication costs for required newspaper 
notices and mailing costs for contract 
documentation. 
 
___________________________________ 
Professional Services and Administration 
Services provided by local staff (force 
account) such as Engineering and General 
Administration 
___________________________________ 
Construction Through Bid/Contract, 
including Testing Services Contracts.  Note: 
procured through sealed bids/small 
purchase procedures 


 Billings/invoices for each item.  Statements alone are not acceptable. 
 
 
 
 
________________________________________________________ 
Personnel Cost Calculation Sheet (Form A801-1) for each employee and 
Administrative Time Distribution Sheet (Form A803) for all hours worked.  
Payroll ledgers/journals without time records are not adequate. 
 
________________________________________________________ 
Billings/invoices from construction contractor and/or progress payment 
schedule with signed approval by engineer.  Actual quantities installed or 
purchased during the payment period, cumulative totals, and engineer’s 
signature must be evident on the pay estimate.  
 


Construction Through Force Account Labor. 
 


 Labor: Personnel Cost Calculation Sheet (Form A801) for each 
employee and Construction Time Distribution Sheet (Form A804) for all 
hours worked. 
Equipment owned by the Recipient: Equipment Cost Calculation Sheet 
(Form A802) for each piece of equipment and Construction Time 
Distribution Sheet (Form A804) for all hours used.  
Leased equipment: Equipment Cost Calculation Sheet (Form A802), 
Construction Time Distribution Sheet (Form A804) for all hours used, 
and copy of the lease agreement.  Prior notification/approval of the TDA 
is required for equipment lease. 
Fuel costs: Equipment Cost Calculation Sheet (Form A802) and invoices 
for actual costs. Charges for fuel for equipment are not allowable when 
FEMA rates are used. 


Construction Material/Supplies.   Billing/invoices for materials. Statements alone are not acceptable. 
Audit Costs. (eligible only for Grant 
Recipients expending $500,000 or more in 
Federal financial assistance.) 


 A CPA invoice showing fiscal year ending, total audit costs (Single Audit, 
General Audit Compliance Testing, Internal Control Testing, or other 
testing as required by program), and the pro rata cost to be charged to 
the TxCDBG contract as specifically related to that contract for the single 
audit.  


 


Once a request for reimbursement has been submitted, the TDA Regional Coordinator should contact 
the Grant Recipient within 10 business days, either as notification that the request has been approved 
and routed for payment or to identify deficiencies that prevent approval of the request. TDA staff may 
request additional information regarding requests for reimbursement, even if supporting 
documentation has been provided. 
 


2.2.2 Minimum Drawdown Requests and Disbursement 
Grant Recipients may drawdown for eligible costs as often as is actually needed, with the provision 
that the minimum drawdown request is $2,500. The exceptions to this rule are as follows: 
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 The drawdown exceeds 25 percent of a budgeted line item and the Grant Recipient is 
requesting funds only for that line item; 


 The Grant Recipient is requesting funds for the final retainage of a construction contract; 
 The Grant Recipient has received prior approval from TDA; or 
 The request is the final drawdown for one or more budget line items. 


 


Grant Recipients must disburse funds "as soon as administratively feasible" - a maximum of 5 
calendar days from the time of receipt/deposit of funds to the time of actual local 
disbursement.   
 
Grant Recipients should base their drawdowns on local cash needs to facilitate prompt disbursement 
and avoid monitoring findings.  
 


2.2.3 Drawdown Threshold Policy 
In addition to the above drawdown policy, TDA has established reasonable drawdown thresholds for 
various costs that are commensurate with the progress of the project and the associated 
administrative duties. The following thresholds will be used when grant funds are requested. 
 
Administrative Thresholds 
 
Threshold No. 1  Allow no more than 50% drawdown of the TxCDBG Administration line-item funds 


prior to construction procurement. This date will be indicated on the Financial 
Interest Report (Form A503) for the prime construction contractor. For force 
account and volunteer labor this threshold will be met by the start of construction, 
documented by an engineer’s certification that construction has begun or 
construction timesheets. 


 
Threshold No.2 Allow no more than 90% drawdown of the TxCDBG Administration line-item funds 


prior to programmatic closure, less any reserved funds for single audit costs as 
noted on the Project Completion Report. The funds held for this threshold will be 
deobligated if all required close-out documentation is not received on or before the 
deadline requirements as described in Chapter 12. 


 
Threshold No. 3 Allow the final 10% drawdown of the TxCDBG Administration line-item funds (100% 


total, less any reserved funds for single audit costs) upon programmatic closure. 
The final drawdown will be available following receipt of the administratively 
complete letter. 


 
Threshold No. 4 Any funds reserved for single audit costs will be released upon completion and 


submission of an acceptable single audit. Costs for delinquent audits will not be 
reimbursed. 


 
Note: No more than 16% of the combined TxCDBG grant funds expended for construction and 
acquisition/relocation activities may be expended for administrative costs.  If the Grant Recipient 
deobligates funds from the contract during the closeout process, the administrative costs charged 
to the grant will be reevaluated to ensure that final costs are within 16% of the actual construction 
and acquisition/relocation grant funds utilized. Grant Recipient will be required to repay costs that 
exceed 16% of actual costs. 
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Engineering Thresholds 
 
Threshold No. 1 Allow no more than 50% drawdown of the TxCDBG Engineering line-item funds 


prior to construction procurement. This date will be indicated on the Financial 
Interest Report (Form A503) for the prime construction contractor. For force 
account and volunteer labor this threshold will be met by the start of construction, 
documented by an engineer’s certification that construction has begun or 
construction timesheets. 


 
Threshold No. 2 Allow no more than 90% drawdown of the TxCDBG Engineering line-item funds 


prior to receipt of the Certificate of Construction Completion (COCC) (Form A709).  
 
Threshold No. 3 Allow the final 10% drawdown of the TxCDBG Engineering line-item funds (100% 


total), upon receipt of the Certificate of Construction Completion (COCC) (Form 
A709) and Final Wage Compliance Report (FWCR) (Form A710).  


 
Note:  Refer to Section D, Texas Capital Fund for TCF-specific engineering and administrative 
thresholds.  
 
Construction Threshold  
 
Allows the final drawdown requested for any construction contract upon receipt of the Certificate of 
Construction Completion (COCC) (Form A709) and Final Wage Compliance Report (FWCR) (Form 
A710).   
 
In addition, the final 5% of the construction line item budget amount will be released only once 
documentation of match costs are confirmed by TDA staff.  TDA recommends submittal of match 
documentation with each drawdown if possible.   
 


2.2.4 Delays and Denial of Payment 
Reduce delays in processing of payment requests by checking for accuracy prior to 
submission.  Reasons for delays in the processing of payment requests include, but are not limited 
to, the following: 


 Vendor identification number is missing or incorrect; 
 Contract number is missing;  
 Contract period listed is incorrect; 
 Service delivery dates do not agree with invoices or outside of Contract period; 
 Dollar amount on forms do not agree; 
 Mathematical errors; 
 Full address of Grant Recipient is not included; 
 Grant Recipient did not provide required back-up documentation; or 
 Incorrect budget or a program and/or budget amendment is in process.  


 
Reasons for TDA declining payment requests include, but are not limited to, the following: 


 Contract has expired and costs have not been reserved within 60 days after the contract end 
date; 


 Request for Payment requires a program and/or budget amendment, and cannot be processed 
until the amendment request is received/approved; 


 Construction Funds have not been released as required by the Environmental Review; 
 Funds retained for the administrative and construction thresholds described in Section 2.2.3 


have not been released, and no exception has been approved for the construction threshold;  
 Grant Recipient has not met one or more of the required special conditions of the contract; 
 Forms are not signed by an authorized person, or are signed by only one signatory; 
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In-kind services claimed 
against the match commitment 
must be documented and may 
only be actual costs. Donated 
services also may constitute 
local match, but must be 
approved by TDA and 
supported by adequate 
documentation as determined 
by TDA. 


 Contract funds have been suspended because of a failure to submit quarterly reports, audit 
reports, or other required documentation on a timely basis; or 


 Contract funds have been suspended for any reason related to this or other TxCDBG contracts. 
 
Payment Requests that cannot be approved by TDA in a reasonable number of days will be declined.  
A new Request for Payment may be submitted once all costs are reimbursable. 
 
Ineligible Cost 
In addition to activities and costs listed as ineligible in other chapters of this manual, the following 
items are generally considered ineligible.  Requests for Payment containing these items will be 
delayed or denied:   


 Water meters for homes with no identified TxCDBG beneficiaries, including vacant homes, 
homes not connected to the TxCDBG-funded infrastructure, and other homes not approved as 
beneficiaries in the application and contract; 


 Billing software and related equipment not physically connected to the TxCDBG-funded 
infrastructure improvements; 


 Generators that are not permanently installed at the designated location (trailer mounted 
generators are not considered permanently installed); 


 Cost of obtaining permits or other documentation that would be required regardless of the 
current projects, including CCN applications, renewal of TCEQ permits, etc; and 


 Other similar costs. 
 
Note:  TDA requires that Grant Recipients re-survey first-time service beneficiaries prior to bidding 
construction to identify all households that will be connected, a list of those households refusing 
service, as well as identifying LMI households eligible for TxCDBG-funded yardlines.  If a substantial 
number of proposed beneficiaries do not intend to connect to the TxCDG-funded infrastructure, 
contact the Regional Coordinator before proceeding.   
 
For all contracts executed on or after October 1, 2012: 
Prior to bidding construction for a project that includes first-time water or sewer service connections, 
the Grant Recipient must submit to TxCDBG a list of households that have committed to connecting to 
the project. 


 The list must be signed by the chief elected official and must identify all LMI households 
eligible for TxCDBG funded yardlines. 


 The commitment from the household must be maintained in the local files and must be binding 
in nature – ex. the system’s standard request for service and payment of a nonrefundable 
deposit. 


 No TxCDBG construction funds will be released until the list has been received. 
 If fewer than 75% of the beneficiaries proposed in the application do not intend to connect to 


the TxCDBG funded infrastructure, the project may not proceed without written approval from 
TxCDBG.  
 


2.2.5 Local Match and Allowable Costs 
Local funds are defined as actual revenues provided by the Grant Recipient (or other units of local 
government in a joint application), unless the governing body’s resolution included in the application 
states otherwise.  In some cases, applications may have been awarded points for local or other 
leveraged match.   As these costs are part of the same project, the 
previously referenced procedures and requirements will apply to 
these local funds. 
 
Separate accounting records must be maintained for the local match 
expenditures.  Where the local resolution referenced the local match 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 2  Financial Management   11 
 


as in-kind services, these must also be documented (see Chapter 8: Force Account), and must 
include only actual costs.  Documentation for all local match expenditures must be available for 
review during the monitoring visit(s).  Donated services may also constitute local match, but must be 
pre-approved by TxCDBG. 
 
Acceptability of Match 
Funds can be considered as matching funds only if:  


 The matching funds will be used for activities described in the Performance Statement (Exhibit 
A); or 


 The match will be used for activities that are directly related to supporting the activities 
proposed for TxCDBG funding. 


 
Matching funds must have met all necessary special condition and cost eligibility requirements in 
order to be considered as matching funds. 
 
Match can be considered only if the Grant Recipient has used an acceptable and reasonable method 
to document the value of the match.  Except for cash match, the Grant Recipient must submit an 
attachment/schedule which shows how the value of each type of match was determined.  Please note 
that local match can only be counted for expenditures that would not occur if the TxCDBG contract 
were not funded.  Local match will only be considered for expenses that meet the eligibility and prior 
approval requirements of TDA.  
 
The following types of match and documentation are acceptable: 
 
Cash 
Cash match must be documented through actual expenditures by the Grant Recipient, other local 
entities, or other state/federal agencies. 
 
Volunteer Labor / Donated Services 
Volunteer labor and professional services that are donated to the project can be counted as match if 
prior approval is received. Volunteer labor is labor provided by persons that are not employed by the 
Grant Recipient or working on the project activity in their capacity as an employee of the Grant 
Recipient or as an employee of a construction contractor on the project. Volunteers may not be paid 
for their services. 
 
The value of volunteer labor match must be based on the estimated TxCDBG contract-related 
construction hours to be worked by volunteer workers and the hourly wages that would be earned if 
the volunteer workers were actually paid.  Donated services match must be based on the estimated 
TxCDBG contract-related hours and the hourly wages or fees that would be earned if the services 
were not donated.  The rates for the donation/volunteer work should be consistent with those paid for 
similar work in the labor market in which the Grant Recipient competes for the kind of services 
involved.  
 
Force Account (in-kind service) (See Chapter 8) 


1)   Labor The value of force account labor match must be based on the TxCDBG 
contract-related construction hours to be worked by force account workers and the hourly 
wages to be paid and cannot be based on labor costs estimated through the bid/contract 
method. The Grant Recipient must provide Personnel Cost Calculation Sheets (Form A801) 
and Construction Time Distribution Sheets (Form A804) to document the value of the labor. 
 
2)   Equipment Use   The value of in-kind equipment use for equipment owned by the Grant 
Recipient must be based on a use allowance or depreciation (both cannot be used for the 
same piece of equipment) and cannot be based on the estimated rental cost of such 
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equipment if already owned by the Recipient.  Depreciation value may be used only if the 
equipment is not already fully depreciated. 


  
 The Grant Recipient must provide an Equipment Cost Calculation Sheet (Form A802) and 
Construction Time Distribution Sheets (Form A804) for all hours the equipment was in use on the 
project to document the value of the equipment usage. 
 
Administration/Engineering (in-kind service) 
The value of in-kind administration and engineering match must be based on the TxCDBG 
contract-related hours to be worked by administrative/engineering staff and the hourly wages or salary 
to be paid.  The value of in-kind services cannot be based on a percentage of the project cost method 
or on an estimated cost of the service(s) if an administrative/engineering consultant(s) were hired. 
 
To document the value of these services, the Grant Recipient may provide: 


 Personnel Cost Calculation Sheets (Form A801) and Administrative Time Distribution Sheets 
(Form A803);  


 Invoices from administrative or engineering service providers; and/or 
  Invoices for other TxCDBG-eligible administration/engineering costs (e.g., materials, supplies, 


bonding, postage, audits, plans/specifications, construction mapping, etc.).   
 
If you are unsure about the eligibility of any administrative or engineering costs, please contact TDA’s 
TxCDBG staff for a determination. 
 
Materials and Supplies 
The value of materials/supplies to be provided by the Grant Recipient, and already owned by the 
Grant Recipient, must be based on the purchase price of the materials/supplies at the time of 
purchase and cannot be based on the current purchase price of such materials and supplies. 
 
The Grant Recipient must provide an attachment/schedule which shows how the value of the match 
was determined.  The schedule must include a list of the materials/supplies to be provided by the 
Grant Recipient, the number of units and the unit price acquisition cost of each material/supply. 
 
Land 
The value of land donations of public or private property must be based on either 1) an independent 
appraisal report establishing the fair market value, or 2) the purchase price of the property at the time 
of purchase. 
 
Either way, the value claimed must be based on the amount of property actually needed for the 
TxCDBG project (e.g., the Grant Recipient cannot claim the value for a 200 acre tract of land if only 
one acre is needed for the TxCDBG project). The Grant Recipient must provide the appraisal report or 
deed of purchase establishing the value of the property needed for the TxCDBG project. 
 
Note: Although TxCDBG funds may not be used to reimburse the cost of yardline connections to non-
LMI households, the Grant Recipient may count the cost of the yardline connections to the non-LMI 
households as local match. 
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Examples of Acceptable and Unacceptable Matching Funds 
 


Example #1 – A Grant Recipient proposes a water line replacement project in two different target areas and 
proposes that TxCDBG funds finance the improvements in one target area and the Grant Recipient's match 
will be used to finance the improvements in the other target area.  The Grant Recipient had already budgeted 
local funds for the water improvements in the Grant Recipient financed target area and did not claim any of 
the persons located in this target area as project beneficiaries.  This match is not acceptable because it is not 
committed to either the target area beneficiaries or the water improvements funded by TxCDBG.  
 
Example #2 - A Grant Recipient proposes water line replacement and street paving activities in the same 
target area and proposes that TxCDBG funds finance the water improvements and the Grant Recipient's 
match will finance the street paving improvements.  Even though the match is committed to the same target 
area, this match would not be considered because the match is not committed to the TxCDBG-funded water 
activity.  The Grant Recipient could complete the street paving improvements without TxCDBG funds.  
 
Example #3 - A Grant Recipient proposes water line replacement and street paving activities in the same 
target area and proposes that TxCDBG funds finance 80% of water improvements costs and 50% of the 
street paving costs.  The Grant Recipient's match will finance the remaining 20% and 50% of these activities.  
The Grant Recipient's match is allowed because it is committed to the same target area and activities 
proposed for TxCDBG funding.  
 
Example #4 - A Grant Recipient proposes a sewer system improvements project which includes acquisition of 
easements and a site for a lift station.  TxCDBG funds will finance 100% of the sewer system construction 
improvements and the Grant Recipient's match will finance 100% of the acquisition, engineering, and 
administrative costs related to the delivery of the construction improvements.  This match is considered 
allowable because the acquisition, engineering and administrative costs are directly related to the TxCDBG-
funded sewer construction activity. 


Reducing Local Match 
Each Grant Recipient is required to expend the same ratio of local funds to TxCDBG funds in 
accordance with the application, to a maximum of 100% match.  
 
For contracts in which the local match commitment exceeds the amount of TxCDBG grant funds, the 
matching funds may be reduced to the point that local funds are equal to or greater than the TxCDBG 
grant funds expended on the project without reducing grant funds.   
 
The formula for reducing the match costs in proportion to reduced project costs is as follows:  
 
 
 
 
The Grant Recipient does not need prior approval from TxCDBG to proportionally reduce matching 
funds according to this policy, unless: 


 The  project costs are proposed to be reduced by deleting work from the contract Performance 
Statement (in which case a Performance Statement Amendment would be required); or 


 The contract Performance Statement requires a specific ratio of funding sources, such as 
grants where TxCDBG provides a 25% match to FEMA’s 75% funding. 


 
Any unexpended TxCDBG funds will be deobligated by TDA. No Budget Amendment is necessary to 
proportionally reduce the grant and matching fund amounts, as the deobligated amount will be 
indicated on the Project Completion Report and approved by the Grant Recipient.   
 


Total Project Cost ÷ (1 + (Exhibit B Match Amount ÷ Exhibit B Grant Amount)) = Allowable Grant Funds as Adjusted 
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Example: Proportional Reduction in Local Match 
 


A Grant Recipient receives a grant for $100,000 and commits $20,000 of local funds to the project (20% of the 
TxCDBG grant), for a total project cost of $120,000. Upon completion of the contract activities, the actual total 
project cost is determined to be only $100,000. The city may not pay for all costs solely with TxCDBG grant 
funds, but must still expend local funds equal to 20% of the TxCDBG amount utilized. In this case, therefore, 
the city's local contribution to the project would be $16,667, or 20% of the TxCDBG grant amount of $83,333, 
for a total project cost of $100,000.  
 


Example: Reduction in Local Match that Exceeds TxCDBG Funds 
 


A Grant Recipient receives a grant for $100,000 and commits $150,000 of local funds to the project (150% of 
the TxCDBG grant), for a total project cost of $250,000. Upon completion of the contract activities, the actual 
total project cost is determined to be only $210,000. The city may expend all $100,000 of TxCDBG grant funds 
as long as $100,000 or more of local funds are also expended for the project.  In this case, therefore, the city's 
local contribution to the project would be $110,000, for a total project cost of $210,000.  


 
These policies are effective for all Grant Recipients, regardless of whether or not local match was a 
scoring factor at the regional level. If, however, any reduction in the amount of local match would 
adversely affect the regional or state score to the extent the Grant Recipient would not have been 
originally funded, a reduction will not be approved. 
 
Match Funds Provided by other Funding Agencies 
If matching funds for a TxCDBG project are provided by other federal or state sources, the Grant 
Recipient should document those matching funds according to the rules and regulations of the funding 
agency from which the funds are requested.  The Grant Recipient must submit documentation of: 


 The amount of funds actually received from each source;  
 The scope of the project funded through sources other than TxCDBG (to confirm that the 


funds are match to the TxCDBG-funded project); and 
 Completion of that project. 


 
All sources of funding other than TxCDBG and the Grant Recipient not identified in the application 
must be disclosed using the Disclosure of Funding Sources (Form A205).  This form must be 
submitted to TxCDBG within thirty (30) days of any change in the expected sources or uses of funds 
that exceed the lesser of $250,000 or 10 percent of previously disclosed sources.  Other sources 
include state and federal funding agencies other than TxCDBG as well as local Water Supply 
Corporations or other local entities participating in the project. 
 
All projects funded in whole or in part through TxCDBG funds must comply with federal, state, 
and program requirements.  Except as otherwise indicated, the procedures and requirements of 
TxCDBG Project Implementation Manual apply to all work described in the contract Performance 
Statement, including work performed by or funded in part through other state or federal agencies. 
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Examples of Documenting Matching Funds from Other Agencies 
 


Example #1 - For a Disaster Relief contract where TxCDBG provides 25% of the project costs and the 
Federal Emergency Management Agency (FEMA) provides 75% of project costs, the Grant Recipient must 
provide invoices or force account documentation for the 25% funded by TxCDBG; however, the remaining 
75% may be documented with the P.4 and P.5 FEMA forms, which list the projects, document the amount 
funded, and certify completion. 
 
Example #2 - For a Community Development contract, $200,000 in TxCDBG funds and $300,000 in Texas 
Water Development Board (TWDB) grant funds are committed for water treatment plant improvements. The 
Grant Recipient must submit invoices for at least $200,000; the TWDB funds may be documented with an 
award letter and certification that the water treatment plant project has been completed. 


If a construction contract includes both a TxCDBG project and a separate project (not included in the 
Performance Statement or claimed as matching funds) to be paid by the Grant Recipient or another 
funding source, the construction contract should clearly indicated the work and the costs associated 
with each project. 
 


2.2.6 Accounting Adjustments 
Grant Recipients should ensure that they are drawing and expending TxCDBG funds from the correct 
budget line items. If a Grant Recipient draws funds from one budget line item and then expends those 
funds on a different activity (e.g., funds drawn from the Engineering line item being applied to 
Administrative costs) a Balance Adjustment Notice must be submitted as soon as the error becomes 
known.  A sample of such notice is shown below.  
 


 
 


 
Instructions for Completing a Balance Adjustment Notice 


 


Current Budget: Enter the budget as currently approved by contract, amendment, or budget 
modification for each line item.  


Drawn-To-Date: Enter the amounts requested-to-date for each line item. 


Actual Expenditures: Enter amounts expended-to-date by line item. 


Current Balance: Subtract Drawn-To-Date from Current Budget for each line item. 


Adjustment: This is the difference between drawn-to date and actual expenditures.  


Adjusted Balance: Subtract Actual Expenditures from Current Budget 
 OR Add adjustment to current balance. 


Balance Adjustment Notice 
CITY OF TWO DASH 


CONTRACT NO. 716000 
 


  Current  Drawn Actual Current  Adjusted 
Activity   Budget   To-Date  Expenditures Balance Adjustment Balance  


 
 


A B C D 
A less B 


E 
B less C 


D plus E 
A less C 


Water $120,000 $100,000 $98,000 $20,000 $+2,000 $22,000 
Sewer 103,000  42,500 44,500 60,500 (2,000) 58,500 
Acquisition 5,000 5,000 5,000 -0- -------------- -0- 
Administration 22,000 15,000 15,000 7,000 -------------- 7,000 
 Total $250,000 $272,500 $272,500 $27,500 -------------- $27,500  


 
Explanation: $2,000 drawn from water construction line item should have been drawn from sewer 
construction line item to pay for sewer line installation. Mistake was made because both water and sewer 
line improvement construction work was bid as one contract and the evaluation of costs assigned to each 
line item was unclear when preparing the drawdown.







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 2  Financial Management   16 
 


After a Balance Adjustment Notice is submitted and approved, the Grant Recipient must adjust the 
Request for Payment (Form A203) in the "Total Prior Request(s)" column and the "Balance" column 
on subsequent payment requests to reflect the changes.  
 
Please note that a balance adjustment is not routine. A practice of expending funds not in agreement 
with the purpose for which they were drawn demonstrates insufficient capacity to manage and 
implement TxCDBG funded projects and may result in disallowed costs and/or ineligibility for program 
funding. Failure to submit this notification as soon as the error becomes known during the contract 
period will result in costs being disallowed.  


 
 


2.3 Program Income 
 
2.3.1 Definition of Program Income 
Program income is defined as gross income received by the Grant Recipient that was generated from 
activities funded in whole or in part by the TxCDBG contract. Program income is treated as additional 
contract funds and is subject to all applicable requirements governing contract funds. It can include 
but is not limited to the following examples.  


 Payments of principal, interest and late fees on loans using TxCDBG funds; 
 Proceeds from the sale of loans capitalized with TxCDBG funds; 
 Gross income from the use or rental of real or personal property acquired by the unit of 


general local government or a subrecipient that was constructed or improved with TxCDBG 
funds; 


 Gross income from the use of infrastructure improvements constructed or improved with 
TxCDBG funds; 


 Funds collected through special assessments, impact fees or other additional fees from 
benefiting businesses, if the special assessments or fees are used to recover all or part of the 
TxCDBG portion of public improvements; 


 Proceeds from the disposition of equipment purchased with TxCDBG funds; or 
 Interest earned on funds held in a RLF account. 


 
Gifts and financial assistance are not considered program income. Government revenues such as 
taxes, penalties, special assessments, or levies are not treated as program income, unless they are 
specifically earmarked by terms of the contract.  
 


2.3.2 Retaining Program Income 
Grant Recipients are allowed to retain program income as long as it is spent on the same type of 
activities. The TxCDBG action plan and revolving loan fund guidelines (RLF) address requirements for 
use of such income.  
 


2.3.3 Tracking Program Income 
Communities will maintain records of the receipt, accrual, and disposition of all program income in the 
same manner as required for all original contract funds. Specifically, records must identify the 
following: 


 Sources of program income including project activity; 
 Dates and amounts of program income deposits; 
 Interest earned; 
 Dates and amounts of all disbursements of program income; and 
 Activities funded with program income. 
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A separate ledger account must be maintained for all program income and disbursements made using 
program income.  
 


2.4 Investigation of Fraud Allegations 
 
Allegations of fraud may be reported to TDA or to the HUD Office of the Inspector General.  
Allegations of fraud involving any TxCDBG funds will be investigated immediately after being brought 
to the attention of TDA, through whatever source. 
 
An investigation will be conducted if the allegations 
are made in connection with the services provided by 
a Grant Recipient using TxCDBG funds. TDA will 
immediately: 


 Notify the Grant Recipient of the allegation 
and advise that TDA will conduct an 
investigation; or 


 Advise the Grant Recipient that it must 
conduct a preliminary investigation and 
submit a written report within 7 working days 
from the date of notification.  The report must 
include: 
o Nature of the allegation, dollar amount involved, whether a fidelity bond exists and its dollar 


coverage; 
o Who is involved (i.e., individual(s) accused of fraud), Grant Recipient's name, names of the 


Grant Recipient's council/commission, and the Grant Recipient's chief elected officer; 
o When the allegations were made; 
o Time period involved; 
o Where the incident occurred; and 
o How the alleged incident occurred. 


 
The TxCDBG compliance staff will review the report and make a determination as to whether further 
investigation is warranted. 


 If further investigation is not warranted, the file is closed or the Grant Recipient is directed to 
conclude the issue administratively. 


 If it is determined that further investigation is warranted, TDA will conduct a full investigation of 
the allegations and may recommend withholding payments to the Grant Recipient, pending 
completion of the investigation. The scope of the investigation will be determined by the facts 
surrounding the incident. 


 
Upon completion of the investigation TDA will: 


 Prepare an Incident Report that includes all findings and any initial corrective action taken to 
date by TDA; 


 Prepare a plan for corrective action, debt collection, and a plan for prosecution, if applicable; 
 Cause a claim against the fidelity bond to be filed, if applicable; 
 Proceed with the resolution process on any costs which are questioned as a result of the 


investigation; 
 Conduct a follow-up visit to insure that corrective action has been implemented; and 
 Initiate debt collection procedures with the Grant Recipient, as applicable. 


 
 
 


Contact information to report FRAUD or WASTE 
in HUD-funded Programs and Operations 


 
HUD Inspector General Hotline (GFI) 


451 Seventh Street, SW 
Washington, D.C. 20410 


HUD-OIG Hotline Toll-Free 1-800-347-3735 
FAX: 202-708-4829 
hotline@hudoig.gov 
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2.5 Federal Cost Guidelines 
The financial requirements for local governments receiving TxCDBG Grants are governed by 
regulations issued by the Federal Office of Management and Budget (OMB) and HUD. Grant 
Recipients are required to comply with the uniform administrative requirements as spelled out in the 
following documents: 


OMB Circular A-87 “Cost Principles for State, Local and Indian Tribal Governments”—
Establishes principles and standards for determining allowable costs under Federal grants.  


OMB Circular A-122 “Cost Principles for Nonprofit Organizations” and OMB Circular A-21 
“Cost Principles for Educational Institutions”—A-122 and A-21 establish principles for 
determining allowable costs under grants, contracts and other agreements with nonprofit 
organizations.  


OMB Circular A-102 (implemented at 24 CFR part 85)—Sets forth uniform requirements for 
financial management systems, reports and records and grant closeouts for recipients of Federal 
grant funding. 


OMB Circular A-110 (implemented at 24 CFR part 84)—These regulations set forth uniform 
requirements for nonprofit organizations, including financial management systems, property 
standards, procurement standards, reporting and record-keeping. 


OMB Circular A-133 “Audits of States, Local Governments, and Nonprofit Organizations”— A 
133 institutes audit requirements for organizations receiving Federal funds. The circular states that 
audits must be performed at least once every two years by independent auditors in accordance with 
government auditing standards, however, the TxCDBG regulations may require an audit at least 
annually. See Chapter 14: Audit Requirements for audit information. 


 
 


Regulations Government 
Entities 


Nonprofit 
Organizations


OMB Circular A-87 
Cost Principles for State, Local and Indian Tribal Governments 


 
Elect* 


 
NA 


OMB Circular A-102 (implemented at 24 CFR Part 85) 
Uniform Administrative Requirements for Grants & Cooperative Agreements 
with State and Local Governments 


 
Elect* 


 
NA 


OMB Circular A-110 (implemented at 24 CFR Part 84) 
Uniform Administrative Requirements for Grants & Cooperative Agreements 
with institutions of Higher Education, Hospitals and Other Nonprofit 
Organizations 


 
NA 


 
Required 


OMB Circular A-122 and A-21 
Cost Principles for Nonprofit Organizations or institutions of Higher Education 


 
NA 


 
Required 


OMB Circular A-133 
Audits of States, Local Governments, and Nonprofit Organizations 


 
Required 


 
Required 


 


*Elect—States may elect to follow these provisions or may elect to establish their own provisions. TDA 
has elected to follow the provisions of the OMB Circulars. 
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Direct Deposit Authorization Form and Instructions 
  


For a copy of the latest version of the Vendor Direct Deposit/Advance Payment Notification 
Authorization, Form 74-176, with instructions, visit the Texas Comptroller’s website at: 
http://www.window.state.tx.us/taxinfo/taxforms/74-176.pdf.
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            A202 
Depository/Authorized Signatories Designation Form 


TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
DEPOSITORY/AUTHORIZED SIGNATORIES DESIGNATION FORM 


 
Grant Recipient ____________________________          TxCDBG Contract No. ___________ 
 
The individuals listed below are designated by resolution as authorized signatories for contractual documents. 
 


    


(Name)   (Name) 


    


(Title)   (Title) 


    


(Signature)   (Signature) 


    


 
In addition to the individuals listed above, the individuals listed below are designated by resolution as authorized 
signatories for the Request for Payment Form (Form A203)—(At least two (2) signatories required). 
 


    


(Name)   (Name) 


    


(Title)   (Title) 


    


(Signature)   (Signature) 


    


    


    


(Name)   (Name) 


    


(Title)   (Title) 


    


(Signature)   (Signature) 


 
NOTE: A copy of a Resolution passed by the city council or county commissioner’s court authorizing the signatories must 
be submitted along with this form. Grant Recipients are strongly encouraged to use the sample resolution provided.  
 


 
… … 
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Instructions for     A203 
Request for Payment Form 


 
INSTRUCTIONS FOR COMPLETION OF REQUEST FOR PAYMENT FORM 


 
The Grant Recipient must submit one copy of this signed form to TDA and maintain the signed original form in Grant 
Recipient’s local files.  The following information must be complete: 
 
Grant Recipient: Type the name of the Grant Recipient requesting payment.  


Contract Number: This should be the six-digit number assigned to the Grant Recipient’s contract. 


Request #: This should be next in numerical order after the last request. 


Region:  This should indicate the Grant Recipient’s planning region of the 24 within the State of Texas. 


Contract Period: This is the total contract period assigned to the contract including any approved contract 
extensions. 


Period Covered by   
This Report:   List the beginning and ending date for the period of time in which the costs were incurred. This 


period of time does not necessarily have to start up after the period of time in your last request. 
These periods may overlap or leave gaps from previous payment requests. This period should fall 
within the contract period except for any audit costs that were reserved on the Certificate of 
Completion.  


Budget Table (completed using the table in the middle of the form): 


Column A: Select each activity line item in the contract budget regardless if there is any activity on this request. 
(Click the “+” button to the right of the table to add a new activity row.)  Manually type in the activity line item if it 
does not appear in the selection. 


Column B: Enter the current TxCDBG budget for each activity including any amendments and budget modifications. 
The total of Column B should always equal the total TxCDBG budget of the contract. 


Column C: Enter the amount requested in this Request for Payment by activity. If there is not any activity for this 
line item draw, leave the space blank.  


Column D: Enter the total of all prior requests by line item. 


Local Match Amount Spent to Date: enter the value of any local funds expended or costs incurred to date for this 
contract. 


The “Remaining Funds” column of the table and the “Total Grant Funds Requested to Date” and “Total Match 
Funds Expended to Date” box below the table are automatically calculated. 


Remarks: The Remarks section may be used for any comments; however, if construction funds are drawn and 0% match is 
reported, an explanation must be provided. 


 


Certification: Enter the name and the title of the individuals authorized to sign.  


 
Print, sign, and date Form A203.  Submit two copies of this signed form to TDA and maintain the signed original form in the 
Grant Recipient’s local files. 
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A205 
 


TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
Disclosure of Funding Sources 


 
 


 
Grant Recipient 
 
 
 


TxCDBG Contract Number 
 


Project Target Area 
 
 
 


Project Description 
 


 


Report each source of funds to be used for the project described in the TxCDBG contract Performance Statement 
 


Source 
 


Amount of Funds 
Committed 


Type of Assistance Use of Funds 
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RESOLUTION AUTHORIZING SIGNATORIES 


 
 
A RESOLUTION BY (THE CITY COUNCIL OF THE CITY OF _______, TEXAS/ COMMISSIONER’S COURT 
OF THE COUNTY OF _________ TEXAS), DESIGNATING AUTHORIZED SIGNATORIES FOR 
CONTRACTUAL DOCUMENTS AND DOCUMENTS FOR REQUESTING FUNDS PERTAINING TO THE 
TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM (TxCDBG) CONTRACT NUMBER 
___________. 
 


WHEREAS, the City/County of ________, Texas has received a 20__ Texas Community Development 
Block Grant award to provide (water/wastewater/road/other) improvements, and; 
 


WHEREAS, it is necessary to appoint persons to execute contractual documents and documents for 
requesting funds from the Texas Department of Agriculture, and; 
 


WHEREAS, an original signed copy of the TxCDBG Depository/Authorized Signatories Designation Form 
(Form A202) is to be submitted with a copy of this Resolution, and;  


 
WHEREAS, the City/County of ________, Texas acknowledges that in the event that an authorized 


signatory of the City/County changes (elections, illness, resignations, etc.), the City/County must provide 
TxCDBG with the following: 


 a resolution stating who the new authorized signatory is (not required if this original resolution names 
only the title and not the name of the signatory); and  


 a revised TxCDBG Depository/ Authorized Signatories Designation Form (Form A202). 
 
NOW THEREFORE, BE IT RESOLVED BY THE (CITY COUNCIL/COMMISSIONER’S COURT) OF THE 


COUNTY/CITY OF ____________, TEXAS, AS FOLLOWS: 
 
 The (Mayor, Mayor Pro-Tem, City Manager, County Judge, County  Clerk, County Treasurer) be 


authorized to execute contractual documents between the Texas Department of Agriculture and the City/County 
for the 20___ Texas Community Development Block Grant Program. 


 
 The (Mayor, Mayor Pro-Tem, City Manager, City Secretary, City Council Member, County Judge, 


County Clerk, County Auditor, County Treasurer) be authorized to execute the State of Texas Purchase 
Voucher and Request for Payment Form documents required for requesting funds approved in the 20__ Texas 
Community Development Block Grant Program.   
   
 
PASSED AND APPROVED BY (THE CITY COUNCIL OF THE CITY OF  _______, TEXAS/COMMISSIONER’S 
COURT OF THE COUNTY OF _____________, TEXAS) on __________________ ___, 20__. 
 
 
 
 
 
 
       _________________________________ 
       Name, (MAYOR/COUNTY JUDGE) 
 
 
 
Attest: 
 
 ___________________________________________ 
 Name, (CITY SECRETARY, COUNTY CLERK) 
  








 


 


 
 
 


 
 
 
 
 


U.S.	Department	of	Housing	and	Urban	Development	
Region	VI	–	Fort	Worth	Regional	Office		
801	Cherry	Street,	Unit	#45,	Suite	2500	


Fort	Worth,	TX	76102	
 
 
 
 
 


24 CFR PART 58 
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Section	1: Introduction	


The U. S. Department of Housing and Urban Development (HUD) Region VI has developed this 
guidebook to assist users in the preparation of environmental reviews prepared under HUD’s 
National Environmental Policy Act (NEPA) implementing regulations of 24 CFR Part 58, and 
aid users in achieving HUD’s goal of providing a safe, suitable living environment.  It is 
intended to guide the reader through the environmental review process. It explains factors that 
must be considered, documentation that must be provided, public notice and comment 
requirements, and the process for obtaining environmental clearances.    The guidebook includes 
HUD recommended templates, worksheets for completing forms, and other guidance, which may 
be adopted for incorporation into the environmental review record (ERR).  This guidebook is not 
a substitute for the 24 CFR Part 58 regulations. Applicable authorities and regulations take 
precedence over the information in this guidebook and should be consulted as necessary to 
achieve full compliance.  Additionally, HUD cannot attest to the accuracy of information 
provided by websites external to HUD.  Access to these websites does not constitute an 
endorsement by HUD, or any of its employees, of the sponsors of the websites or products 
presented on the websites. 


A. HUD	Region	VI	Environmental	Officer	Contact	Information	
 
Contact the HUD Region VI Field Environmental Officer assigned to your area for information 
or assistance related to compliance with HUD environmental requirements. 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/contac
t/localcontacts#RegionVI. 


B. Roles	and	Responsibilities	
 
This section explains the roles and responsibilities of Responsible Entities (REs), Certifying 
Officers, Recipients and States administering HUD programs.  


1. Responsible Entities 
 


 REs that receive assistance directly from HUD must assume responsibility for the 
environmental reviews, decision-making and action that would otherwise apply to HUD 
under NEPA and other provisions of law that further the purposes of NEPA, as specified 
in §58.5 and §58.6.  REs assume this responsibility by the execution of a grant agreement 
with HUD and/or a legally binding document such as the certification contained on form 
HUD-7015.15, Request for Release of Funds (RROF), which certifies the RE’s 
assumption of environmental responsibilities.  
 


 States, units of general local government (UGLG) (i.e. cities or counties), and Indian 
Tribes can function as REs.  If a city, county or state is a recipient of HUD funds they 
must serve as the RE. If an Indian Tribe is a recipient of HUD Funds it may choose to 
assume the role of RE. 
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2. Certifying Officer 
 


 The Certifying Officer represents the RE, and serves as the “responsible Federal 
official,” who has the legal capacity to carry out the responsibilities of §58.13, 
and is authorized to certify RROFs and represent the RE in federal court.   


 
 The Certifying Officer for a State is the Governor.  The Certifying Officer for a 


city is the Mayor or City Manager. The Certifying Officer for a county (or 
equivalent) is the highest elected official.   


 
 A formal written delegation is required to transfer Certifying Officer 


responsibility from Governor, Mayor, City Manager, or elected county judge to 
another individual.  This written documentation must be included as part of the 
ERR. 


 
 The Certifying Officer ensures all project mitigation and conditions are included 


in awards, contracts and other agreements pertaining to the project. 
 


 Although the Certifying Officer must sign the RROF, s/he does NOT need to 
approve or sign environmental review forms.  A manager within the RE’s agency 
may be authorized to approve and sign environmental review forms on the RE’s 
behalf. 


3. Recipients 


a. HUD Recipients that Function as REs include: 
 States directly undertaking a State project 
 UGLGs 
 Counties 
 Indian Tribes    


 


b. HUD Recipients that Cannot Function as REs include: 
 Public Housing Authorities 
 Qualified Housing Finance Agencies 
 Non-profit organizations 
 Regional Planning Agencies 
 Council of Governments (COGs) 


 
The RE for these recipients is the UGLG or county that exercises land use 
responsibilities where the project is located, unless HUD determines that this is 
infeasible. In such cases the State may serve as the RE per §58.2(a)(7). 


4. States Assuming HUD Environmental Responsibilities under §58.18 
 
States can elect to administer a HUD program, ensuring compliance with Part 58.  In this role 
States receive public notices, certified RROFs, accept objections from the public, authorize the 







 
 
  
  


3 
 


use of grant funds, and monitoring compliance. When States function in the role of an RE they 
must submit their certified RROFs to HUD.  


C. Restrictions	on	Obligating	HUD	and	Non‐HUD	Funds	Prior	to	Completion	
of	the	Environmental	Review	Process	


 
Commitment of HUD or Non-HUD funds must not be made until the Part 58 environmental 
review process is completed.  HUD regulations at §58.22 place limitations on activities pending 
environmental clearance.  Neither a recipient nor any participant, including public or private 
nonprofit or for-profit entities, or any of their contractors, can commit HUD or non-HUD funds 
on an activity or project until HUD or the state has approved the recipient’s certified RROF. This 
ensures actions are not taken that would have an adverse environmental impact or limit the 
choice of reasonable alternatives.   
 
Remedies and sanctions can be imposed when §58.22 is violated and when the environmental 
review process is not properly completed. This can mean the recipient may be required to repay 
HUD funds or finance mitigation measures from their own funds.   In cases in which HUD has 
approved a certified RROF but subsequently learns (e.g., through monitoring) that the recipient 
violated §58.22 or otherwise failed to comply with a clearly applicable environmental authority, 
HUD shall impose appropriate remedies and sanctions in accordance with the laws and 
regulations for the program under which the violation was found, §58.72(c).  
 
A statutory violation occurs when, for example, a recipient has filed an application for a HUD 
funded project and subsequently commits HUD funds to the project for an activity that is not 
exempt under §58.34 or categorically excluded under §58.35(b), prior to submission of a 
certified RROF.  This is a statutory violation of Section 104 (g)(2) of the Housing and 
Community Development Act of 1974 (HCDA), and the recipient will be precluded from using 
program funds subject to the provisions of Section 104 (g)(2) of HCDA of 1974.  An example of 
a regulatory violation would be when a recipient has filed an application for a HUD funded 
project and subsequently commits non-HUD funds to begin construction on the project (a 
choice-limiting action) prior to the receipt of an approved certified RROF.  This is a regulatory 
violation of §58.22(a).   
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Section	2: Environmental	Review	Records	


REs must maintain a written record of the environmental review undertaken for each project, 
which is termed the Environmental Review Record (ERR) (§58.38).  The ERR shall be available 
for public review.  REs must use HUD recommended formats or equivalent formats for their 
environmental reviews.  The ERR must contain all of the environmental review documents, 
public notices, written determinations, environmental findings pertaining to decision-making and 
actions related to individual projects. Recommended HUD templates are provided below. 
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RE SEAL        RE NAME AND ADDRESS 
 


A301	 	 Environmental	Review	Record	Summary	Sheet	


 
 
Project Number 
(IDIS): 
 


HUD Program:                                   Program Year:


Project Name: 
 
Project Location (street, city, county/State, & zip code): 


Project Description (Attach additional descriptive information, as appropriate to the project, including 
narrative, maps, photographs, site plans, budgets and other information.)1: 
 
              
 
              
 
              
 
The subject project has been reviewed pursuant to HUD regulations 24 CFR Part 58, “Environmental 
Review Procedures for Entities Assuming HUD Environmental Responsibilities,” and the following 
determination with respect to the project is made:   
 
 Exempt from NEPA review requirements per 24 CFR §58.34(a) ( ) (Compliance Checklist 


for §58.6 is attached.)       
 
 Categorically Excluded NOT Subject to §58.5 authorities per 24 CFR §58.35(b) (  ) (Compliance 


Checklist for §58.6 is attached.) 
 
 Categorically Excluded SUBJECT to §58.5 authorities per 24 CFR §58.35(a) ( ) 
 (Compliance Checklist for §58.6, and Statutory Worksheet and Checklist for the §58.5 authorities 


are attached.) 
 
  An Environmental Assessment (EA) is required to be performed. (An Environmental Assessment 


Worksheet and Checklist performed in accordance with subpart E of 24 CFR Part 58, Compliance 
Checklist for §58.6, and Statutory Worksheet and Checklist for the §58.5 authorities are 
attached.) 


  
 An Environmental Impact Statement (EIS) is required to be performed.  


                                                 
1 Source documentation consists of verifiable source documents and/or relevant base data.  Appropriate documentation must be provided for 
each authority and resource analyzed.  Documents may be incorporated by reference into the ERR provided that each source document is 
identified and available for inspection by interested parties.  Proprietary material and studies that are not otherwise generally available for public 
review shall be included in the ERR. 
 


Number of Dwelling Units 
 


Project site is in a location described as 
  Central city                    Suburban      
 Urban development        Undeveloped area                  New Construction   Rehabilitation  
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The ERR (see §58.38) must contain all of the environmental review worksheets, checklists, documents, 
public notices and written determinations or environmental findings required by Part 58 as evidence of 
the review, decision making and actions pertaining to a particular project.  Include additional information 
such as, maps noting the project location in reference to an environmental impact source, studies, analyses 
and other documentation as appropriate.  
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Contents	of	an	Environmental	Review	Record	‐	§58.38	


 
This outline offers ideas for organizing the ERR of a medium to large CDBG Entitlement 
Community that engages in multiple HUD-assisted activities, projects and programs. 
 
I. ERR Master File – maintained by Program Year 


A. Summary listing of projects/activities, grouped according to the determination of the level of 
environmental review. 
1. Exempt [§58.34(a)]; 
2. Categorical Exclusion ‘Not subject to’ (CENST) [§58.35(b)]; 
3. Categorical Exclusion ‘Subject to’ (CEST) [§58.35(a)]; 
4. Environmental Assessment (EA) [§58.36]; 
5. Environmental Impact Statement (EIS) [§58.37]. 


B. Public Notice(s) 
C. Request for Release of Funds (form HUD-7015.15) 
D. Authority to Use Grant Funds (form HUD-7015.16) 
E. Correspondence with HUD and public comments. 


II. Central Data File – for source documentation 
A. A central data file is useful for managing statutory and environmental issues that are common to 


many projects and programs.  Source documentation is the documentation and reference material 
that supports determinations made for the statutory authorities (§58.5) and other requirements 
(§58.6). 


B. Locating source documentation in a central file allows the responsible entity to: 
1. Collect in one place material that is common to a wide-range of activities or recurs among 


more than one activity; and, 
2. Easily update information on an annual, periodic or as-needed basis. 


C. Example: An airport layout plan (showing clear zones) can be maintained in the central file and 
updated as needed.  Statutory Checklists in individual ERRs can refer to the layout plan in the 
central file rather than providing copies of the plan in each ERR for individual projects or 
programs.  The central data files may likewise include maps, letters or documents relating to 
endangered species, sole source aquifers, wetlands, wild and scenic rivers, comprehensive plans, 
etc. 


III. ERR for Individual Projects/Programs 
A. ERR Summary Sheet 
B. Determination as to level of environmental review (Determination Form). 
C. Description of activity, project or program. Include maps. 
D. Depending on the level of environmental review, the contents of the balance of the ERR will 


vary: 
1. Compliance Checklist (For §58.6 compliance). 
2. Statutory Worksheet and Statutory Checklist (For §58.5 compliance). 
3. EA Worksheet and EA Checklist (For §58.40 compliance). 


E. Depending on the activity/project, additional descriptive information may include: 
1. Program:  Description of tiering process to be followed, if utilized. 
2. Projects:   Design and site plans, photographs, renderings, elevations, timelines, budgets, etc. 


F. Site-specific or “second-tier” environmental review records – for programs that utilize tiering, 
these are the records that account for statutory issues that were identified in the “first-tier” or 
broad review. 
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Section	3: Environmental	Review	Determinations	


This section provides an overview of environmental review requirements associated with each 
environmental review determination and provides example formats for documenting 
determinations. 


A. Determination	of	Exemption	for	Activities	Listed	at	24	CFR	§58.34	
 A determination of exemption applies to the list of activities at §58.34 in which NEPA 


environmental review, consultation or other actions are not required. 


 RE must comply with  the requirements of §58.6 (Compliance Checklist) related to Flood 
Disaster Protection; restriction on HUD assistance for a project located in Coastal Barrier 
Resource Areas; and, buyer notifications required if a HUD assisted project is located in 
a Runway Clear Zone or Clear Zone.   


 Compliance with statutory laws and authorities cited in §58.5 (Statutory Worksheet and 
Statutory Checklist) is not required.  


 Publication of a Notice of Intent to Request Release of Funds (NOI/RROF) is not 
required. 


 Submission of a certified RROF to HUD/State is not required. 


 RE must document the determination in writing (Determination Form) and the 
documentation must be maintained in the ERR. 


B. Determination	of	Categorical	Exclusion	Not	Subject	to	§58.5	(CENST)	for	
Activities	Listed	at	24	CFR	§58.35(b)	


 A determination of CENST applies to the list of activities at §58.35(b) which would not 
alter any conditions that would require a review or compliance determination under 
federal laws and authorities citied in §58.5. 


 RE must comply with  the requirements of §58.6 (Compliance Checklist) related to Flood 
Disaster Protection; restriction on HUD assistance for a project located in Coastal Barrier 
Resource Areas; and, buyer notifications required if a HUD assisted project is located in 
a Runway Clear Zone or Clear Zone. 


 NEPA environmental review, consultation or other action is not required, except under 
extraordinary circumstances. 


 Compliance with statutory laws and authorities cited in §58.5 (Statutory Worksheet and 
Statutory Checklist) is not required. 


 Publication of NOI/RROF is not required.  


 Submission of a certified RROF to HUD/State is not required. 


 RE must document the determination in writing (Determination Form) and the 
documentation must be maintained in the ERR. 
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C. Determination	of	Categorical	Exclusion	Subject	to	§58.5	(CEST)	for	
Activities	Listed	at	24	CFR	§58.35(a)	


 A determination of CEST applies to the list of activities at §58.35(a) that HUD believes, 
except in extraordinary circumstances, no environmental assessment or environmental 
impact statement is required.   


 RE must comply with statutory laws and authorities cited in §58.5 (Statutory Worksheet 
and Statutory Checklist).   


 If activities are found not to require compliance with any authority under §58.5 (such as 
mitigation measures, additional studies, conditions or further consultation) then the 
project can convert to exempt pursuant to §58.34(a)(12). 


 RE must comply with  the requirements of §58.6 (Compliance Checklist) related to Flood 
Disaster Protection; restriction on HUD assistance for a project located in Coastal Barrier 
Resource Areas; and, buyer notifications required if a HUD assisted project is located in 
a Runway Clear Zone or Clear Zone.    


 RE must publish a NOI/RROF and submit the certified RROF to HUD (or the State), 
unless the project can convert to exempt, then a NOI/RROF and certified RROF are not 
required. 


 RE must document the determination in writing (Determination Form) and the 
documentation must be maintained in the ERR. 


D. Determination	of	Environmental	Assessments	§58.36	
If a project is not exempt or categorically excluded as listed at §58.34 and §58.35 then an 
Environmental Assessment (EA) must be prepared. 


 RE must comply with statutory laws and authorities cited in §58.5 (Statutory Worksheet 
and Statutory Checklist).  


 RE must comply with  the requirements of §58.6 (Compliance Checklist) related to Flood 
Disaster Protection; restriction on HUD assistance for a project located in Coastal Barrier 
Resource Areas; and, buyer notifications required if a HUD assisted project is located in 
a Runway Clear Zone or Clear Zone.   


 RE must prepare an EA (EA Worksheet and EA Checklist) which reaches a Finding of 
No Significant Impact (FONSI) or a conclusion that an Environmental Impact Statement 
must be prepared under §58.37. 


 RE must publish notice of the FONSI (§58.43) 


 RE must publish a NOI/RROF and submit the certified RROF to HUD (or the State). 


 RE must document the determination in writing (Determination Form) and the 
documentation must be maintained in the ERR. 


E. Determination	of	Environmental	Impact	Statement	(EIS)	§58.37	
An EIS is required when a project has been determined to have a significant impact on the 
human environment or under any of the circumstances described in §58.37(b). The EIS must 
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meet the minimum qualifications for an EIS format of the Council on Environmental Quality’s 
NEPA regulations found at 40 CFR §1502.10. 


 RE must comply with statutory laws and authorities cited in §58.5 (Statutory Worksheet 
and Statutory Checklist).  


 RE must comply with  the requirements of §58.6 (Compliance Checklist) related to Flood 
Disaster Protection; restriction on HUD assistance for a project located in Coastal Barrier 
Resource Areas; and, buyer notifications required if a HUD assisted project is located in 
a Runway Clear Zone or Clear Zone. 


 


Sample environmental review determination forms are provided in the following pages.
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A302         RE NAME AND ADDRESS  
 	


Exemption	Determination	for	Activities	Listed	at	24	CFR	§58.34	


 
 


Grant Recipient:      Project Name:        
Project Description (Include all actions which are either geographically or functionally related): 
              
Location:             
Funding Source: CDBG     HOME    ESG    HOPWA   EDI   Capital Fund   Operating Subsidy    Hope VI   Other 
Estimated Funding Amount:     Grant Number:     
I have reviewed and determined that the abovementioned project is Exempt per 24 CFR §58.34 as follows: 
 


 
58.34(1). Environmental & other studies, resource identification & the development of plans & 
strategies; 


 58.34(2)  Information and financial services; 


 58.34 (3) Administrative and management activities; 


 
58.34(4)  Public services that will not have a physical impact or result in any physical changes, 
including but not limited to services concerned with employment, crime prevention, child care, health, 
drug abuse, education, counseling, energy conservation and welfare or recreational needs; 


 58.34(5)  Inspections and testing of properties for hazards or defects; 


 58.34(6)  Purchase of insurance; 


 58.34(7)  Purchase of tools; 


 58.34 (8) Engineering or design costs; 


 58.34(9)  Technical assistance and training; 


 


58.34(10)  Assistance for temporary or permanent improvements that do not alter environmental 
conditions and are limited to protection, repair, or restoration activities necessary only to control or 
arrest the effects from disasters or imminent threats to public safety including those resulting from 
physical deterioration; 


 58.34(11)  Payment of principal and interest on loans made or obligations guaranteed by HUD; 


 58.34(12) Any of the categorical exclusions listed in §58.35(a) provided that there are no 
circumstances that require compliance with any other Federal laws and authorities cited in §58.5. 


 


The responsible entity must also complete and attach the 58.6 Compliance Checklist. By signing below the 
Responsible Entity officially determines in writing that all activities covered by this determination are Exempt and 
meets the conditions specified for such exemption under section 24 CFR §58.34. This document must be maintained 
in the ERR. 
 
AUTHORIZED RESPONSIBLE ENTITY OFFICIAL: 
 
 
              
Authorized Responsible Entity Signature    Date  
 
 
              
Authorized Responsible Entity Name (printed)  Title (printed) 
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A303         RE NAME AND ADDRESS  
 		


Categorical	Exclusion	Not	subject	to	§58.5	Determination	for	Activities	Listed	
at	24	CFR	§58.35(b)	


 
 


Grant Recipient:      Project Name:        
Project Description (Include all actions which are either geographically or functionally related): 
              
              
Location:             
Funding Source: CDBG     HOME    ESG    HOPWA   EDI   Capital Fund   Operating Subsidy    Hope VI   Other 
Estimated Funding Amount:    Grant Number:      
I have reviewed and determined that the abovementioned project is a Categorically Excluded activity (not subject to 
§58.5) per 24 CFR §58.35(b) as follows: 


 
 58.35(b).1. Tenant-based rental assistance; 


 
58.35(b) 2. Supportive services including, but not limited to, health care, housing services, permanent 
housing placement, day care, nutritional services, short-term payments for rent/mortgage/utility costs, 
and assistance in gaining access to local, State, and Federal government benefits and services; 


 
58.35(b) 3. Operating costs including maintenance, security, operation, utilities, furnishings, 
equipment, supplies, staff training and recruitment and other incidental costs; 


 
58.35(b) 4. Economic development activities, including but not limited to, equipment purchase, 
inventory financing, interest subsidy, operating expenses and similar costs not associated with 
construction or expansion of existing operations; 


 
58.35(b) 5. Activities to assist homebuyers to purchase existing dwelling units or dwelling units under 
construction, including closing costs and down payment assistance, interest buy-downs, and similar 
activities that result in the transfer of title. 


 
58.35(b). 6. Affordable housing pre-development costs including legal, consulting, developer and other 
costs related to obtaining site options, project financing, administrative costs and fees for loan 
commitments, zoning approvals, and other related activities which do not have a physical impact. 


 


58.35(b). 7. Approval of supplemental assistance (including insurance or guarantee) to a project 
previously approved under this part, if the approval is made by the same responsible entity that 
conducted the environmental review on the original project and re-evaluation of the environmental 
findings is not required under §58.47. 


 


The responsible entity must also complete and attach the §58.6 Compliance Checklist. By signing below the 
Responsible Entity officially determines in writing that each activity or project is Categorically Excluded (not 
subject to §58.5) and meets the conditions specified for such exclusion under section 24 CFR §58.35(b).  This 
document must be maintained in the ERR.  
  
AUTHORIZED RESPONSIBLE ENTITY OFFICIAL: 
 
 
              
Authorized Responsible Entity Signature    Date  
 
 
              
Authorized Responsible Entity Name (printed)  Title (printed) 
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A304       RE NAME AND ADDRESS  


 		


Categorical	Exclusion	Subject	to	§58.5	Determination	for	Activities	Listed	at	
24	CFR	§58.35(a)	


	
Grant Recipient:      Project Name:        
Project Description (Include all actions which are either geographically or functionally related): 
              
              
              
Location:             
Funding Source: CDBG     HOME    ESG    HOPWA   EDI   Capital Fund   Operating Subsidy    Hope VI   Other 
Estimated Funding Amount:     Grant Number:     
I have reviewed and determined that the above mentioned project is a Categorically Excluded activity (subject to 
§58.5) per 24 CFR §58.35(a) as follows: 


 


 


58.35(a) (1). Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and 
improvements (other than buildings) when the facilities and improvements are in place and will be 
retained in the same use without change in size or capacity of more than 20 percent (e.g., replacement of 
water or sewer lines, reconstruction of curbs and sidewalks, repaving of streets); 
 


 
58.35(a) (2). Special projects directed to the removal of material and architectural barriers that restrict the 
mobility of and accessibility to elderly and handicapped persons; 
 


 
58.35(a) (3). Rehabilitation of buildings and improvements when the following conditions are met: 
 


 


58.35(a) (3) (i.)In the case of a building for residential use (with one to four units), the density is not 
increased beyond four units, the land use is not changed, and the footprint of the building is not increased 
in a floodplain or in a wetland; 
 


 


58.35(a) (3) (ii). In the case of multifamily residential buildings:  (A) Unit density is not changed more 
than 20 percent;  (B) The project does not involve changes in land use from residential to non-residential; 
and  (C) The estimated cost of rehabilitation is less than 75 percent of the total estimated cost of 
replacement after rehabilitation. 


 


 


58.35(a) (3) (iii). In the case of non-residential structures, including commercial, industrial, and public 
buildings:   


(A) The facilities and improvements are in place and will not be changed in size or capacity by more than 
20 percent; AND 


(B) The activity does not involve a change in land use, such as from non-residential to residential, 
commercial to industrial, or from one industrial use to another. 


 


58.35(a) (4) (i) An individual action on up to four dwelling units where there is a maximum of four units 
on any one site. The units can be four one-unit buildings or one four-unit building or any combination in 
between; or 
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58.35(a )( (ii) An individual action on a project of five or more housing units developed on scattered sites 
when the sites are more than 2,000 feet apart and there are not more than four housing units on any one 
site. 


58.35(a) (iii) Paragraphs (a) (4) (i) and (ii) of this section do not apply to rehabilitation of a building for 
residential use (with one to four units) (see paragraph (a) (3) (i) of this section).  


 


 
58.35(a) (5). Acquisition (including leasing) or disposition of, or equity loans on an existing structure, or 
acquisition (including leasing) of vacant land provided that the structure or land acquired, financed, or 
disposed of will be retained for the same use. 


 58.35(a) (6). Combinations of the above activities. 
 


The responsible entity must also complete and attach a §58.5 Statutory Worksheet and a §58.6 Compliance 
Checklist. By signing below the Responsible Entity officially determines in writing that all activities covered by this 
determination are Categorically Excluded (subject to §58.5) and meets the conditions specified for such exclusion 
under section 24 CFR §58.35(a).  This document must be maintained in the ERR.  
 
AUTHORIZED RESPONSIBLE ENTITY OFFICIAL: 
 
 
 
              
Authorized Responsible Entity Signature    Date  
 
 
 
              
Authorized Responsible Entity Name (printed)  Title (printed) 
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Section	4: Compliance	with	§58.6,	Other	Requirements	


Compliance with §58.6 is required for all HUD assisted projects.  The form below provides 
questions which prompt determinations of compliance with provisions of §58.6 which relates to 
Flood Disaster Protection; restrictions on HUD assistance for projects located in Coastal Barrier 
Resource Areas; and, buyer notifications required if a HUD assisted project is located in a 
Runway Clear Zone or Clear Zone.   Flood insurance requirements and a recommended notice 
template to prospective buyers of properties in Runway Clear Zones and Clear Zones are also 
provided for applicable projects.   


 
 
This document is required by all TxCDBG projects.  
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A305   RE NAME AND ADDRESS 
 
 


Compliance	Checklist	for	24	CFR	§58.6,	Other	Requirements	


 
 


Complete for all projects, including Exempt (§58.34), Categorically Excluded Subject to 
§58.5 [§58.35(a)], Categorically Excluded Not Subject to §58.5[§58.35(b)], and Projects 


Requiring Environmental Assessments (§58.36)
 
Project Name:         ____________  
 
ERR FILE #       ___________________________________________________________________  


1. §58.6(a) and (b) Flood Disaster Protection Act of 1973, as amended; National Flood 
Insurance Reform Act of 1994 


a. Does the project involve new construction, major rehabilitation, minor 
rehabilitation, improvements, acquisition, management, new loans, loan 
refinancing or mortgage insurance? 


    Yes    No    
If No, compliance with this section is complete.  
If Yes, continue. 
 


b. Is the project located in a FEMA identified Special Flood Hazard Area? 


    Yes    No    
If No, compliance with this section is complete.  
If Yes, continue. 
 


c. Is the community participating in the National Flood Insurance Program (or has less 
than one year passed since FEMA notification of Special Flood Hazards)? 


  Yes    No    
If Yes, Flood Insurance under the National Flood Insurance Program must be obtained. 
If HUD assistance is provided as a grant, insurance must be maintained for the 
economic life of the project and in the amount of the total project cost (or up to the 
maximum allowable coverage, whichever is less). If HUD assistance is provided as a 
loan, insurance must be maintained for the term of the loan and in the amount of the 
loan (or up to maximum allowable coverage, whichever is less). A copy of the flood 
insurance policy declaration must be kept on file in the ERR.  
If No, Federal assistance may not be used in the Special Flood Hazards Area. 


 
Cite and attach source documentation: (Documentation should include a FEMA Flood Map showing 
project location in reference to flood zone designation.  If flood map is not available, use best available 
information.) 
 
For additional information see:  
FEMA Map Service Center: http://www.store.msc.fema.gov 
NFIP Community Status Book: www.fema.gov/fema/csb.shtm 
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2. §58.6(c) Coastal Barrier Improvement Act, as amended by the Coastal Barriers 
Improvement Act of 1990 (16 U.S.C. 3501) 


a. Does the project involve new construction, conversion of land uses, major 
rehabilitation of existing structure, or acquisition of undeveloped land? 


  Yes   No   
If No, compliance with this section is complete.  
If Yes, continue below. 
 


b. Is the project located in a coastal barrier resource area? 


  Yes    No    
If No, compliance with this section is complete. 
If Yes, Federal assistance may not be used in such an area. 


Cite and attach source documentation: (Documentation should include map (e.g. Google Earth) noting 
project distance from Coastal Barrier Resources.) 
For more information see:   
CBRS maps on US FWS and FEMA websites: http://www.FWS.gov/CBRA/ 
http://www.FWS.gov/CBRA/Maps/index.html 


3. §58.6(d) Runway Clear Zones and Clear Zones [24 CFR §51.303(a) (3)] 
a. Does the project involve the sale or purchase of existing property? 


  Yes  No  
If No, compliance with this section is complete. 
If yes, continue below. 
 


b. Is the project located within 2,500 feet of the end of a civil airport runway (Civil 
Airport’s Runway Clear Zone) or within 15,000 feet of the end of a military runway 
(Military Airfield’s Clear Zone)?   


  Yes  No  
If No, compliance with this section is complete. 
If Yes, Notice must be provided to buyer. The notice must advise the buyer that the 
property is in a Runway Clear Zone or Clear Zone, what the implications of such a 
location are, and that there is a possibility that the property may, at a later date, be 
acquired by the airport operator. The buyer must sign a statement acknowledging 
receipt of this information, and a copy of the signed notice must be maintained in this 
ERR.   


Cite and attach source document (Map indicating project site in proximity to end of runway): 
 
For more information see: 
Airport Information:  http://www.airnav.com/airports/ 
HUD Airport Hazards Q&A:  
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review/qa/airport 
 
AUTHORIZED RESPONSIBLE ENTITY OFFICIAL: 
 
              
Authorized Responsible Entity Signature    Date  
 
              
Authorized Responsible Entity Name (printed)  Title (printed) 
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Flood	Insurance	Protection	Requirements	


Duration of Flood Insurance Coverage.  The statutory period for flood insurance coverage may 
extend beyond project completion.  For loans, loan insurance or guaranty, flood insurance 
coverage must be continued for the term of the loan.  For grants and other non-loan forms of 
assistance, coverage must be continued for the life of the property, regardless of transfer of 
ownership of such property.  Section 582(c) of the Community Development and Regulatory 
Improvement Act of 1994 mandates that “The requirement of maintaining flood insurance shall 
apply during the life of the property, regardless of transfer of ownership of such property.”  (42 
U.S.C. 5154a) 


Such anticipated economic or useful life of the property may vary with the nature of the assisted 
activity.  For example, construction of a new or substantially improved building requires flood 
insurance coverage for the life of the building, while for minor rehabilitation such as repairing, 
weatherizing, or roofing of a building, the grantee may require flood insurance coverage ranging 
from five to fifteen years as deemed feasible.  HUD will accept any period within that range that 
appears reasonable. 


Dollar Amount of Flood Insurance Coverage.  For loans, loan insurance or guaranty, the amount 
of flood insurance coverage need not exceed the outstanding principal balance of the loan.  For 
grants and other forms of financial assistance, the amount of flood insurance coverage must be at 
least equal to the development or project cost (less estimated land cost) or to the maximum limit 
of coverage made available by the Act with respect to the particular type of building involved 
(SF-Single Family, OR-Other Residential, NR-Non Residential, or SB-Small Business), 
whichever is less.  The development or project cost is the total cost for acquiring, constructing, 
reconstructing, repairing or improving the building.  This cost covers both the federally assisted 
and the non-Federally assisted portion of the cost, including any machinery, equipment, fixtures, 
and furnishings.  If the Federal assistance includes any portion of the cost of any machinery, 
equipment, fixtures or furnishings, the total cost of such items must also be covered by flood 
insurance. 


Proof of Purchase.  The standard documentation for compliance with Section102 (a) is the Policy 
Declarations form issued by the National Flood Insurance Program or issued by any property 
insurance company offering coverage under the National Flood Insurance Program.  The insured 
has its insurer automatically forward to the grantee in the same manner as to the insured, 
information copies of the Policy Declarations form for verification of compliance with the Act.  
Any financially assisted SFHA building lacking a current Policy Declarations form is in 
Noncompliance. 


Grantee’s Evidence of Compliance under the Certification.  The grantee must maintain a 
complete and up-to-date listing of its on-file and current Policy Declarations for all financially 
assisted SFHA buildings.  As a part of the listing, the grantee should identify any such assisted 
building for which a current Policy Declarations form is lacking and attach a copy of the written 
request made by the grantee to the owner to obtain a current Policy Declarations form. 
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Notice	to	Prospective	Buyers	of	Properties	Located	in	Runway	Clear	Zones	and	


Clear	Zones	


In accordance with 24 CFR §51.303(a)(3), this Notice must be given to anyone interested in 
using HUD assistance, subsidy or insurance to buy an existing property which is located in either 
a Runway Clear Zone at a civil airport or a Clear Zone at a military installation.  The original 
signed copy of the Notice to Prospective Buyers must be maintained as part of the project file on 
this action. [Instruction: fill out the area shown in parentheses below.]  
 
The property that you are interested in purchasing at (Insert: street address, city, state, zip code) 
is located in the Runway Clear Zone/Clear Zone for (Insert: the name of the airport/airfield, city, 
state).  
 
Studies have shown that if an aircraft accident were to occur, it is more likely to occur within the 
Runway Clear Zone/Clear Zone than in other areas around the airport /airfield.  Please note that 
we are not discussing the chances that an accident will occur, only where one is most likely to 
occur.  
 
You should also be aware that the airport/airfield operator may wish to purchase the property at 
some point in the future as part of a clear zone acquisition program.  Such programs have been 
underway for many years at airports and airfield across the country.  We cannot predict if or 
when this might happen since it is a function of many factors, particularly the availability of 
funds but it is a possibility.  
 
We want to bring this information to your attention.  Your signature on the space below indicates 
that you are now aware that the property you are interested in purchasing is located in a Runway 
Clear Zone/Clear Zone.  
 
 
_________________________________________________               __________  
Signature of prospective buyer                                                               Date  
 
______________________________________________ 
Typed or printed name of prospective buyer  
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Section	5: Compliance	with	§58.5,	Related	Federal	Laws	and	Authorities	


A. Overview	
 
The Federal laws and authorities listed under §58.5 are applicable to CEST activities listed at 
§58.35(a), and activities associated with the preparation of an Environmental Assessment and 
Environmental Impact Statement.  The Statutory Checklist and Statutory Worksheet should be 
completed to ensure compliance with §58.5, Related Federal laws and authorities.  The Statutory 
Checklist and Statutory Worksheet cover statutes, regulations and Executive Orders, other than 
NEPA, listed at §58.5. The Statutory Worksheet provides a step by step guide for evaluating 
individual projects with respect to §58.5.  The results from this worksheet can be summarized in 
the Statutory Checklist below.   
 
CEST activities listed at §58.35(a) require publication of NOI/RROF, unless the project can 
convert to Exempt pursuant to §58.34(a)(12).  Public notice requirements are covered in Section 
7.  


B. 	Instructions	for	Completing	the	Statutory	Checklist	–	§58.5	Compliance	
 
A Determination Form should be provided as a cover to this checklist.  This checklist is a 
component of the ERR per §58.38.  Supplement the ERR, as appropriate, with photographs, site 
plans, maps, narrative and other information that describe the project.  
 
DIRECTIONS – After completion of the Statutory Worksheet, document the summarized 
information in the Statutory Checklist. 
 
From the answers to the questions of the Statutory Worksheet, for each law/authority, check 
either the “A box” or “B box.”  
 
“A box” The project is in compliance, either because: (1) the nature of the project does not implicate the 
authority under consideration, or (2) supporting information documents that project compliance has been 
achieved.  In either case, information must be provided as to WHY the authority is not implicated, or 
HOW compliance is met; OR 
 
“B box” The project requires an additional compliance step or action, including but not limited to 
consultation with or approval from an oversight agency, performance of a study or analysis, completion 
of remediation or mitigation measure, or obtaining of license or permit. 
 
Compliance Findings: 
 
Choose the appropriate compliance finding listed below for each law/authority. State the appropriate 
finding(s) in the Compliance Finding column of the Statutory Checklist. Compliance Findings for each 
law and authority can include one or more of the following: 
 


 Not Applicable to this Project – when it is known that the project is located in an area where the 
environmental condition or resource is nonexistent (e.g., project is not located near a coastal zone 
or near a wild & scenic river). 
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 Consultation/Review Procedures Required – when there has been coordination with the 
appropriate individuals at Federal or federally authorized agencies and those interactions are 
documented through attached notes and correspondence (e.g., Section 106 concurrence memo).   


 
 Determination of Consistency, Approvals and Permits Obtained –  In areas requiring 


consistency or where projects required Federal permits, licenses, or other forms of approval (e.g., 
consistency with state coastal zone management plan). 


 
 Conditions or Mitigation Actions Required – when project is conditioned or mitigation is 


required. These should be listed in the mitigation section of the Statutory Checklist. Attach any 
correspondence from reviewing agencies and a designation of responsibility for implementation. 


 
Source Documentation:  
  
Source documentation must consist of verifiable documents and/or relevant base data.  Cite the 
appropriate documentation in the Source Documentation column for each law/authority 
and attach the documentation to Statutory Checklist.  Documents may be incorporated by 
reference into the ERR provided that each source is identified and available for inspection by 
interested parties.  Proprietary material and studies that are not otherwise generally available for 
public review shall be included in the ERR.   
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A306       RE NAME AND ADDRESS 


 		


Statutory	Checklist	for	Compliance	with	24	CFR	§58.5	–	NEPA	Related	
Federal	Laws	and	Authorities	


 


Use this worksheet for projects that are Categorically Excluded Subject to 24 CFR §58.5 listed at 24 
CFR §58.35(a) and for projects that require an Environmental Assessment. 


 
Project Name:         ____________  
 
ERR FILE #       ___________________________________________________________________  
 
 Definitions:  A: The project is in compliance. 
 B:  The project requires an additional compliance step or action.   
 


Statute, Authority, Executive Order 
Cited in cited at 24 CFR §58.5 


A B COMPLIANCE FINDING SOURCE DOCUMENTATION 


1.        58.5(a) Historic Properties [36 
CFR 800] 


        


2.       58.5(b)(1)  Floodplain 
Management [24 CFR 55, Executive 
Order 11988] 


        


3.       58.35(b)(2) Wetland Protection  
[24 CFR 55, Executive Order 11990] 


        


4.       58.35(c) Coastal Zone 
Management [Coastal Zone 
Management Act sections 307(c) & 
(d)] 


        


5.       58.35(d) Sole Source Aquifers  
[40 CFR 149] 


        


6.       35(e) Endangered Species [50 
CFR 402] 


        


7.       58.35(f) Wild and Scenic Rivers  
[36 CFR 297] 


        


8.        58.35(g) Air Quality [CFR parts 
6, 51,93] 


        


9.       58.35(h) Farmland Protection  [7 
CFR 658] 


        


10.    58.35(i)(1) Noise Control and 
Abatement [24 CFR 51B] 


        


11.    58.35 (i) (1) Explosive and 
Flammable Operations [24 CFR 51C] 


        


12.    58.5(i)(1) Airport Hazards  
(Runway Clear Zones and Clear 
Zones/Accident Potential Zones)  [24 
CFR 51D] 


        


13.    58.5(i)(2)(i) Contamination and 
Toxic Substances [24 CFR 58.5(i)(2)] 


        


14.    58.5(j) Environmental Justice 
[Executive Order 12898] 
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DETERMINATION: 
 


  Box "A" has been checked for all authorities.  If Categorically Excluded pursuant to 
§58.35(a), the project can convert to Exempt, per §58.34(a) (12), since the project does not 
require any compliance measure (e.g., consultation, mitigation, permit or approval) with respect 
to any law or authority cited at §58.5.    The project is now made Exempt and funds may be 
drawn down; OR 


 


 Box "B" has been checked for one or more authority.  The project cannot convert to Exempt 
since one or more authority requires compliance, including but not limited to consultation with 
or approval from an oversight agency, performance of a study or analysis, completion of 
remediation or mitigation measure, or obtaining of license or permit.  Complete pertinent 
compliance requirement(s), publish NOI/RROF, request release of funds (HUD-7105.15), 
and obtain HUD’s Authority to Use Grant Funds (HUD-7015.16) per §58.70 and §58.71 
before committing funds; OR   


 


 This project may result in a significant environmental impact to the environment and requires 
preparation of an Environmental Assessment (EA).  Prepare the EA according to 24 CFR Part 58 
Subpart E.  


 
MITIGATION MEASURES AND CONDITIONS FOR PROJECT APPROVAL:  (If Box B is 
checked, provide details regarding further consultation, mitigation, permit requirements or approvals 
required to be incorporated into public notices and project requirements such as contracts, grants, loan 
conditions, etc as described in the Statutory Worksheet).    
 
      
 
 
 
 
 
PREPARER: 
 
             
Preparer’s Signature      Date  
 
             
Preparer’s Name (printed)  Title (printed) 


 


AUTHORIZED RESPONSIBLE ENTITY OFFICIAL: 
 
 
             
Authorized Responsible Entity Signature    Date  
 
             
Authorized Responsible Entity Name (printed)  Title (printed) 
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A307	 Worksheet	for	Preparing	24	CFR	§58.5	Statutory	Checklist	


[Attach to Statutory Checklist] 
	


1. §58.5(a) Historical Properties [36 CFR Part 800]  
 
 Historic Properties  


a. Does the project include the type of activity that would have the potential to 
affect historic properties such as acquisition, demolition, disposition, ground 
disturbance, new construction or rehabilitation?  


  Yes    No     
 
If Yes, continue. 
If No, the project is not the type of activity that has the potential to affect 
historic properties.  Compliance with this section is complete.  Mark box “A” on 
the Statutory Checklist for this authority.  


b. Do the RE and State Historic Preservation Office (SHPO) have a Programmatic 
Agreement (PA) that does not require consultation for this type of activity? 


    Yes    No     
 
If Yes, document compliance with the PA.   Compliance with this section is 
complete.  Mark box “A” on the Statutory Checklist for this authority. 
If No, continue. 


  
c. Is the project located within or directly adjacent to a historic district? 


   Yes    No 
 


d. Is the structure or surrounding structures listed on or eligible for listing on the 
National Register of Historic Places (e.g. greater than 45 years old)?  


   Yes    No 
 


e. Were any properties of historical, architectural, religious or cultural significance 
identified in the project’s Area of Potential Effect (APE)? 


  Yes    No 
   


 If Yes any of the questions above, continue. 
If No to all of the questions above, the project will not affect historic 
properties.  A concurrence from the SHPO that “no historic properties will be 
affected” is required. Compliance with this section is complete.  Mark box “A” 
on the Statutory Checklist for this authority. 
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f. Have you consulted with the SHPO to determine whether the project will have 
“No Adverse Effect on Historic Properties?” 


   Yes    No 
 
 If Yes, continue. 
 If No, consultation with the SHPO is required. 


g. Does the SHPO concurrence letter received for this project require mitigation or 
have conditions? 


    Yes    No 
 
If Yes, continue. 
If No, compliance with this section is complete.  Mark box “A” on the Statutory 
Checklist for this authority. 


 
h. Have the SHPO and RE agreed on required mitigation or conditions? 


   Yes    No 
 


If Yes, include mitigation requirements and/or conditions from the SHPO in the 
mitigation section of the Statutory Checklist. Mark box “B” on the Statutory 
Checklist for this authority.    
If No, continue with consultation until resolved.  


 
 
  Historic properties of religious and cultural significance to tribes and 


Native Hawaiian organizations 


i. Does the project include the types of activities such as those listed below that 
have the potential to affect historic properties of religious and cultural 
significance to tribes? 


 Ground disturbance (digging); 
 New construction in undeveloped natural areas 
 Incongruent visual changes – impairment of the vista or viewshed 


from an observation point in the natural landscape; 
 Incongruent audible changes – increase in noise levels above an 


acceptable standard in areas known for their quiet, contemplative 
experience; 


 Incongruent atmospheric changes – introduction of lights that create 
skyglow in an area with a dark night sky; 


 Work on a building with significant tribal association; 
 Transfer, lease or sale of a historic property of religious and cultural 


significance. 
  Yes    No 


 
If Yes, continue. 
If No, tribal consultation is not required. 
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j. Does HUD’s Tribal Directory Assessment Tool indicate that tribes have an 
interest in the location where the project is sited?    
(http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/en
vironment/tribal) 


  Yes    No   
 
If Yes, contact federally recognized tribe(s) and invite consultation. Continue. 
If No, document the result in the ERR.  Tribal consultation is not required. 


k. Did the tribe(s) respond that they want to be a consulting party? 
  Yes    No 


 
If Yes, continue. 
If No, (no response within 30 days or responded that they do not wish to 
consult), document response or lack of response in ERR.  Further consultation is 
not required. 
 


l. After consulting with the tribe(s) and discussing the project, were any properties 
of religious or cultural significance to the tribe(s) identified in the project’s 
APE? 


  Yes    No 
   
If Yes, continue.    
If No, notify tribe(s) and other consulting parties of your finding of “No 
Historic Properties Affected.” Tribe(s) has 30 days to object to a finding. 
 


m. After consulting with the tribe(s), will the project have an adverse effect on 
properties of religious or cultural significance to the tribe(s)? 


  Yes    No 
   
If Yes, consult with tribe(s) and other consulting parties to resolve adverse 
effects, including considering alternatives and mitigation measures that would 
avoid or minimize adverse effects.   
If No, notify tribe(s) and other consulting parties of your finding of “No 
Adverse Effects.” Tribe(s) has 30 days to object to a finding. 
 


n. Were any objections to a finding received from a consulting tribe? 


  Yes    No 
   
If Yes, continue with consultation until resolved.   
If No, consultation is complete. 
 


Comments: 
 


Cite and attach source documentation: (Correspondence with SHPO/THPO. How 
determination of “no potential to cause effects” to historic properties was made.) 
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Information Resources:  
National Register of Historic Places: 
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome 
National Conference of State Historic Preservation Officers: 
http://ncshpo.org/ 
Map of Currently Recognized THPO’s: 
http://www.nathpo.org/map.html 
HUD Tribal Directory Assessment Tool (TDAT): 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/triba
l 
Section 106 Agreements Database: 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/secti
on106 
 


2. §58.5(b) (1) Floodplain Management [24 CFR Part 55]  


a. Does the project include minor repairs or improvements on up to four dwelling 
units that do not meet the thresholds for “substantial improvement” under 
§55.2(b)(8)? 


    Yes    No 
   


If Yes, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
If No, continue. 


b. Is the project located within (or have an impact on) a 100 year floodplain 
(Zones A or V) identified by FEMA maps? 


    Yes    No 
 
c. Does the project involve a “critical action,” per §55.2(b)(2)(i), located within a 


500 year floodplain (Zone B) identified by FEMA maps? 


    Yes    No 
  


If Yes to (b) or (c), follow HUD’s Floodplain Management Regulations 8-Step 
decision-making process of §55.20 to comply with 24 CFR Part 55. The 8-Step 
decision-making process must show that there are no practicable alternatives to 
locating the project in the floodplain, and if there are no alternatives, define 
measures to mitigate impacts to floodplains and location of the project in the 
floodplain.  Completion of the 8-Step decision-making process must be 
completed before the completion of an EA per §55.10(a). See Attachment 1 for 
an example of the 8-Step decision-making process.  The findings of the 
decision-making process must be included in the ERR and summarized in Part 
55 and Part 58 public notices. Mark box “B” on the Statutory Checklist for this 
authority. 
If No to (b) and (c), compliance with this section is complete. Mark box “A” on 
the Statutory Checklist for this authority. 
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Comments: 


 
Cite and attach source documentation: (FEMA flood map used to make this finding with the 
project location marked on the map. Include the community name, map panel number and date 
of map. As applicable, §55.20 8-Step decision-making process analysis. If FEMA has not 
published the appropriate flood map, the RE must make a finding based on best available data.) 
 
For more information see: 
FEMA Map Service Center:   
http://www.store.msc.fema.gov 


3. §58.5(b) (2) Wetlands Protection (E.O. 11990)  


a. Does the project involve new construction, land use conversion, major 
rehabilitation, or substantial improvements? 


  Yes   No   
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
 


b. Is the project within or adjacent to or will it affect wetlands, marshes, wet 
meadows, mud flats or natural ponds per field observation and maps issued by 
the US Fish & Wildlife Service (USFWS) or U.S. Army Corps of Engineers 
(Corps)? 


    Yes    No  
 


c. Are there drainage ways, streams, rivers, or coastlines on or near the site? 


   Yes    No  
 
d. Are there ponds, marshes, bogs, swamps or other wetlands on or near the site? 


   Yes    No  
 
e. Does the project involve new construction and/or filling located within a 


wetland designated on a USFWS National Wetlands Inventory map? 


  Yes    No   
   
If Yes to any of the above, comply with wetlands decision-making process of 
24 CFR §55.20.  (Use proposed Part 55 published in the Federal Register 
January 2012 for wetland procedures). Continue. 
If No to all of the above, compliance with this section is complete. Mark box 
“A” on the Statutory Checklist for this authority. 
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f. Will the project require a permit from the Corps under Section 404 of the Clean 
Water Act and/or will USFWS require wetland mitigation? 


  Yes    No   
If Yes, ensure this is noted in Part 55 and Part 58 public notices. Include all 
mitigation measures and permit requirements in the mitigation section of the 
Statutory Checklist. Compliance with this section is complete. Mark box “B” on 
the Statutory Checklist for this authority.  
If No, compliance with this section is complete. Mark box “B” on the Statutory 
Checklist for this authority. 


Comments: 
 
Cite and attach source documentation: (NWI Map with project location noted in reference to 
wetlands. §55.20 8/5-Step decision-making process analysis for new construction and/or 
filling, and any permits received.)  
  
For more information see: 
USFWS National Wetlands Inventory – Geospatial Wetlands Digital Data: 
http://www.FWS.gov/wetlands/data/index.html 
Recognizing wetlands: 
http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/rw_bro.pdf 


4. §58.5(c) Coastal Zone Management [Coastal Zone Management Act of 1972, Sections 
307(c) & (d)] 


a. Does the project involve new construction, land use conversion, major 
rehabilitation, or substantial improvements? 


  Yes   No   
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
 


b. Is the project located within a Coastal Zone as defined in your state Coastal 
Zone Management (CZM) Plan?   


  Yes   No   
 
If Yes, the State CZM Agency must make a finding that the project is consistent 
with the approved State CZM Plan. Mark box “B” on the Statutory Checklist for 
this authority. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
 


Comments: 
 
Cite and attach source documentation: (Map showing project in relation to the nearest Coastal 
Zone Management area. If applicable, State’s findings.) 
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For additional information see: 
States and Territories Working with NOAA on Ocean and Coastal Zone Management: 
http://coastalmanagement.noaa.gov/mystate/welcome.html 
Texas Coastal Zone Management Program: 
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/grants-funding/cmp/index.html 
Texas Coastal Zone Boundary: 
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-
folder/CoastalBoundaryMap.pdf 
Louisiana Office of Coastal Management: 
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=85&ngid=5 
Louisiana Coastal Zone Boundary: 
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=88 


5. §58.5(d). Sole Source Aquifers [40 CFR Part 149] 


a. Does the project involve new construction or land use conversion? 
  Yes   No   


 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
 


b. Is the project located within a U.S. Environmental Protection Agency (EPA)-
designated sole source aquifer watershed area per EPA Ground Water Office? 


  Yes    No 
 
If Yes, consult with the Water Management Division of EPA to design 
mitigation measures to avoid contaminating the aquifer and implement 
appropriate mitigation measures.  Include mitigation measures in mitigation 
section of Statutory Checklist. Mark box “B” on the Statutory Checklist for this 
authority. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


Comments: 
 
Cite and attach source documentation: (Map showing project in relation to the nearest Sole 
Source Aquifer.) 
 
For more information see: 
Region 6 Sole Source Aquifers: http://www.epa.gov/region6/water/swp/ssa/maps.htm 


6. §58.5(e) Endangered Species [50 CFR Part 402] 


a. Does the project involve the type of activities that are likely to have “no effect 
on endangered species, such as: 
 Demolition and construction or placement of a single family residence 
within a developed lot, and/or any loans or mortgages affiliated with such 
construction, demolition or placement  provided they are not within 750 feet of 
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habitat for federally-listed species or 300 feet of mapped wetlands, wildlife 
refuges, fish hatcheries, wildlife management areas, or related significant fish 
and wildlife resources? 


  Yes    No 
 Rehabilitation or renovation activities associated with existing structures 
(e.g., houses, buildings), including additional structures attached to or 
associated with the primary structure, and/or any loans or mortgages affiliated 
with such rehabilitation or renovation? 


  Yes    No 
 Acquisition of existing structures (e.g., houses, buildings), including 
additional structures attached to or associated with the primary structure, and/or 
any loans or mortgages affiliated with such acquisition. 


  Yes    No 
 Purchase and placement of playground equipment within existing parks? 


  Yes    No 
 Resurfacing, repairing, or maintaining existing streets, sidewalks, curbs, 
trails, parking lots and/or any other existing paved surfaces where additional 
ground disturbance, outside of the existing surface is not necessary? 


  Yes    No 
 
If Yes to any of the above, the project is likely to have “No Effect” on 
federally protected species and critical habitat.  Informal consultation with the 
US Fish and Wildlife Service or the National Marine Fisheries Service 
(Services) is not necessary. The RE is required to make this finding and include 
a memorandum to the file supporting the finding (note that this finding should 
be made by the RE, and not by third party contractors and non-RE grant 
recipients). Compliance with this section is complete. Mark box “A” on the 
Statutory Checklist for this authority. 
If No to all of the above, continue. 


b. Does the project constitute a major construction activity (a major Federal action 
that modifies the physical environment and would normally require the 
preparation of an EIS)? 


   Yes    No       
  
 If Yes, formal consultation with the Services is required in accordance with 


procedural regulations contained in 50 CFR Part 402. Mark box “B” on the 
Statutory Checklist for this authority. 


 If No, continue. 


c. Have the Services identified federally protected species or critical habitat within 
the project area?  


  Yes    No 
 
If Yes, continue.  
If No, the project is likely to have “No Effect” on federally protected species 
and critical habitat.  Informal consultation with the Services is not necessary. 







 
       


32 
 


The RE is required to make this finding and include a memorandum to the file 
supporting the finding (note that this finding should be made by the RE, and not 
by third party contractors). Compliance with this section is complete. Mark box 
“A” on the Statutory Checklist for this authority. 


d. If federally protected species or critical habitat have been identified within the 
project area, has a special study been conducted by a qualified professional to 
determine the effects of the project on each species and critical habitat? 
   Yes    No 
  
If Yes, continue. 
If No, a special study should be conducted to determine the effects of the 
project on federally protected species and critical habitat. Continue. 


e. Has the RE made a determination based on professional findings that the project 
is “Not Likely to Adversely Affect” any federally protected (listed or proposed) 
threatened or endangered species (i.e., plants or animals, fish, or invertebrates), 
nor adversely modify critical habitats? 


  Yes    No   
 
If Yes, Service’s concurrence with findings is required. Mark box “B” on the 
Statutory Checklist for this authority. 


 If No, continue. 


f. Has the RE determined based on professional findings that the project “May 
Affect” federally protected (listed or proposed) threatened or endangered 
species (i.e., plants or animals, fish, or invertebrates), or adversely modify 
critical habitats? 


   Yes    No       
  
 If Yes, formal consultation is required with the Services, in accordance with 


procedural regulations contained in 50 CFR Part 402, which mandates formal 
consultation in order to preserve the species. Mark box “B” on the Statutory 
Checklist for this authority. 


 If No, contact your FEO for assistance in determining impacts to federally 
protected species and critical habitat. 


Comments: 
 


Cite and attach source documentation: (Memorandum to the file by the RE supporting the 
finding of “No Effect.” Concurrence memo from one or both of the Services for a finding of 
“Not Likely to Adversely Affect.” Biological Opinion from one or both of the Services for a 
finding of “May Affect.”) 
 
For additional information see:  (The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq. 
as amended: particularly Section 7 (b) and (c). 50 CFR 402). 
USFWS ESA Species Search: 
http://www.FWS.gov/endangered/species/index.html 
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NMFS ESA Species Search: 
http://www.nmfs.noaa.gov/pr/species/esa/ 
USFWS Critical Habitat Maps: 
http://crithab.FWS.gov/ 
NMFS Critical Habitat Maps: 
http://www.nmfs.noaa.gov/pr/species/criticalhabitat.htm 
Endangered Species Consultation Handbook: 
http://www.nmfs.noaa.gov/pr/pdfs/laws/esa_section7_handbook.pdf 


7. §58.5(f) Wild and Scenic Rivers [36 CFR Part 297] 


a. Does the project involve new construction, land use conversion, major 
rehabilitation, or substantial improvements? 


  Yes   No   
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


b. Is the project located within one (1) mile of a designated Wild & Scenic River, 
or river being studied as a potential component of the Wild & Scenic River 
system? 


  Yes    No      
 
If Yes, determination from the National Park Service (NPS) must be obtained, 
with a finding that the project will not have a direct and adverse effect on the 
river nor invade or diminish values associated with such rivers. For NRI Rivers, 
consultation with NPS is recommended to identify and eliminate direct and 
adverse effects. Mark box “B” on the Statutory Checklist for this authority. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
 


Comments: 
 
Cite and attach source documentation: (Maps noting project location and showing proximity to 
protected rivers.  Relevant determinations or results of consultation.) 
 
For further information see:  
National Park Service:   
http://www.rivers.gov/wildriverslist.html    
http://www.rivers.gov/study.html 
National River Inventory (NRI) listed rivers: http://www.nps.gov/ncrc/programs/rtca/nri/ 


8. §58.5(g) Air Quality [40 CFR Parts 6, 51, 61 and 93] 
 


a. Does the project involve demolition or renovation of buildings likely to contain 
asbestos containing materials? 


  Yes    No  
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If Yes, ensure the project is in compliance with EPA’s Asbestos regulations 
found at 40 CFR Part 61 (NESHAP) and all State and local regulations. 
Continue. 


 If No, continue. 


b. Does the project involve, for five or more dwelling units, acquisition of 
undeveloped land, a change of land use, demolition, major rehabilitation, or new 
construction? 


  Yes   No 
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


  
c. Is the project located in a Non-Attainment area? 


  Yes   No 
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


 
d. Is the project consistent with the air quality State Implementation Plan (SIP)? 


  Yes    No   
 
If Yes, obtain letter of consistency showing that the project is consistent with 
the SIP. Compliance is complete. Mark box “B” on the Statutory Checklist for 
this authority.  
If No, continue. 
 


e. Has EPA determined that the proposed activity is one that requires a permit 
under the SIP? 


  Yes    No 
 
If Yes, continue. 
 If No, compliance is complete. Mark box “B” on the Statutory Checklist for 
this authority.  
 


f. Will project exceed any of the de minimis emissions levels of all non-attainment 
and maintenance level pollutants or exceed the screening level established by 
the state or air quality management district? 


  Yes    No   
 
If Yes, continue. 
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If No, compliance with this section is complete. Mark box “B” on the Statutory 
Checklist for this authority. Attach all documents used to make your 
determination (See Conformity determination thresholds at 40 CFR 93.153(b) 
Include engineering/construction assessments of emissions during construction 
and operating phases).  
 


g. Can project be brought into compliance through mitigation? 


  Yes    No   
 
If Yes, list mitigation measures required to achieve conformance with SIP in the 
mitigation section of the Statutory Checklist.  Mark box “B” on the Statutory 
Checklist for this authority. 
If No, Federal assistance may not be used at this location. 


 
Comments: 
 
Cite and attach source documentation: (Letter of consistency with SIP, assessment of 
emissions, air permits received, mitigation measures taken, etc.) 


 
For further information see: 
The Green Book Nonattainment Areas for Criteria Pollutants: 
http://www.epa.gov/oar/oaqps/greenbk/ 
Region 6 Air State Implementation Plans: 
http://www.epa.gov/region6/6pd/air/pd-l/sip.htm 


9. §58.5(h) Farmlands Protection [7 CFR Part 658)]  


a. Does the project involve acquisition of undeveloped land, conversion of 
undeveloped land, new construction or site clearance? 


    Yes    No       
  
 If Yes, continue. 


If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


b. Is project located in an area committed (zoned) to urban uses? 
  Yes    No   


  
If Yes, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


  If No, continue. 
 
c. Does the project site include prime or unique farmland, or other farmland of 


statewide or local importance as identified by the U.S. Department of 
Agriculture, Natural Resources Conservation Service (NRCS) (formerly the Soil 
Conservation Service? 


    Yes    No    
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If Yes, request evaluation of land type from the NRCS using Form AD-1006, 
and consider the resulting rating in deciding whether to approve the proposal, as 
well as mitigation measures (including measures to prevent adverse effects on 
adjacent farmlands). Mark box “B” on the Statutory Checklist for this authority. 
Include mitigation measures in the mitigation section of the Statutory Checklist. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


 
Comments: 


 
Cite and attach source documentation: (Zoning map with project location noted. Form AD-
1006 from NRCS.) 


 
For additional information see: 
NRCS Soil Maps: 
http://websoilsurvey.nrcs.usda.gov/app/ 
Form AD-1006 and instructions: 
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045394.pdf 
Farmland Protection Policy Act 
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/alphabetical/fppa/?&cid=nr
cs143_008275 


10. §58.5(i) (1)   Noise Abatement and Control [24 CFR Part 51B] 


a. Does the project involve a noise sensitive use such as a residential structure, 
school, hospital, nursing home, library, etc.? 


  Yes    No   
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


b. Is the project located within:  
 
 15 miles of a civilian or military airfield with more than 9,000 carrier 


operations annually; 
  Yes    No 


 
 1000 feet of a major highway or busy road; 


  Yes    No 
 


  within 3000 feet of a railroad. 
  Yes    No   


 
If Yes to any the above, complete a noise calculation assessment. Use adopted 
DNL contours if the noise source is an airport. Continue. 
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If No, compliance with this section is complete.  Mark box “A” on the Statutory 
Checklist for this authority. 


c. Do noise calculations or airport noise contour maps indicate noise levels above 
65dB (outside)? 


   Yes    No   
  
 If Yes, continue. 


If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 


d. Do noise calculations or airport noise contour maps indicate noise levels above 
75dB (outside)? 


   Yes    No   
  
 If No, for projects in the normally unacceptable zone (65dB – 75dB), noise 


attenuation measures are strongly encouraged for rehabilitation and required for 
new construction to reduce noise levels to below 65dB (outside). Mark box “B” 
on the Statutory Checklist for this authority. List all attenuation measures in the 
mitigation section of the Statutory Checklist. 
If Yes, HUD assistance for the construction of new noise sensitive uses is 
generally prohibited for projects with unacceptable noise exposure (>75dB). 
Noise attenuation measures are strongly encouraged for rehabilitation projects 
with unacceptable noise exposure to reduce noise levels to below 65dB 
(outside). Mark box “B” on the Statutory Checklist for this authority. List all 
attenuation measures in the mitigation section of the Statutory Checklist. 


 
Comments: 
 
Cite and attach source documentation: (Maps with project location indicating distance from 
noise sources. DNL calculations and/or NAG worksheets.) 
 
For more information see: 
HUD noise guidebook: 
http://www.hud.gov/offices/cpd/environment/review/noise.cfm  
http://www.hud.gov/offices/cpd/environment/dnlcalculator.cfm 
http://www.hud.gov/offices/cpd/environment/mitigation.cfm 
http://portal.hud.gov/hudstracat/noiseCalcEntry.jsp 
FAA: 
 http://www.faa.gov/airports/planning_capacity/npias/reports/ 


11.  §58.5(i) (1) Explosive and Flammable Operations [24 CFR 51C]    


a. Does the project involve development, construction, rehabilitation, 
modernization or land use conversion of a property intended for residential, 
institutional, recreational, commercial, or industrial use? 


   Yes    No   
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If Yes, continue. 
 If No, compliance with this section is complete. Mark box “A” on the Statutory 


Checklist for this authority. 
 


b. Was a field observation performed by a qualified environmental professional 
which documents that there are above ground storage tanks within line of site of 
the project? 


  Yes    No 
 


c. Is the project site within 1 mile of current or planned stationary aboveground 
storage tanks of more than 100 gallon capacity, containing common liquid 
industrial fuels OR of any capacity, containing hazardous liquids or gases, that 
are not liquid industrial fuels? 


   Yes    No   
 


d. Are industrial facilities handling explosive or fire-prone materials such as liquid 
propane, gasoline or other storage tanks adjacent to or visible from the project 
site? 


   Yes    No  
  
 If Yes to any of the above, use HUD Hazards Guide to calculate an Acceptable 


Separation Distance to comply with 24 CFR Part 51, Subpart C. Continue. 
 If No to all of the above, compliance with this section is complete. Mark box 


“A” on the Statutory Checklist for this authority. 
    


e. Is the project located at an Acceptable Separation Distance from any above-
ground explosive or flammable fuels or chemicals containers as calculated 
above? 


  Yes    No  
 
If Yes, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority. 
If No, continue. 


f. Can mitigation measures, such as construction of a barrier of adequate size and 
strength, reduce the blast overpressure or thermal radiation hazard to protect the 
project (per 24 CFR §51.205)? 


  Yes    No  
 


If Yes, Mark box “B” on the Statutory Checklist for this authority. List all 
mitigation measures in the mitigation section of the Statutory Checklist. 
If No, HUD assistance cannot be used for this project.  


 
Comments: 
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Cite and attach source documentation: (Maps with project location noted showing distance 
from explosives and flammable operations. ASD calculations/worksheet.) 
  
For additional information see:  
HUD Guidance on Siting Projects near Explosive and Flammable Facilities: 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/revie
w/explosive   


12. §58.5(i) (1) Airport Hazards [24 CFR 51D] 


a. Will the project use HUD assistance, subsidy or insurance for construction; land 
development; community development or redevelopment; substantial 
modernization and rehabilitation which prolongs the physical or economic life 
of existing facilities; provide facilities and services which make land available 
for construction; change the use of a facility; increase the density or number of 
people at the site? 


  Yes    No   


 


If Yes, continue. 


 If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority.  


 


b. Is the property within 2,500 feet of a civilian airport, the Runway Clear Zone 
(RCZ)? 


   Yes    No     


 


c. Is the project is within 15,000 feet of a military airfield, the Clear Zone (CZ) or 
Accident Potential Zone (APZ)? 


  Yes    No   


 


If Yes to either of the above questions, request a written finding from the airport 
operator stating whether or not the project is located in a RCZ, CZ or 
APZ.  Continue. 


If No to both of the above questions, compliance with this section is complete. 
Mark box “A” on the Statutory Checklist for this authority. 


 


d. If the project is within 15,000 feet of a military airfield or within 2,500 feet of a 
civilian airport, did your written confirmation from the airport operator confirm 
that the project is located in a RCZ, CZ or APZ? 


  Yes    No   


 


If Yes, continue. 
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 If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority.  


 


e. If the project is located in a military airfield APZ, is the project consistent with 
the Land Use Compatibility Guidelines for Accident Potential Zones (32 CFR 
Part 256, DOD Instruction 4165.57).   


  Yes    No       


 


If Yes, attach copy of written assurance from airport operator. Mark box “B” on 
the Statutory Checklist for this authority. 


If No, HUD funds may not be used for this project. 


 


f. If the project is in a RCZ/CZ will the project be frequently used or occupied by 
people? 


  Yes    No   


 


If Yes, HUD funds may not be used for this project. 


If No, continue. 


 


g. If the project will not frequently be used by people, has the airport operator 
provided a written statement that there are no plans to purchase the land 
involved with such facilities as part of an RCZ/CZ acquisition program? 


  Yes    No   


 


If Yes, attach copy of written assurance from airport operator. Mark box “B” on 
the Statutory Checklist for this authority. 


If No, HUD funds may not be used for this project. 


 
 


Comments: 
 


Cite and attach source documentation: (Map with project location noted showing the distance 
from civilian airports and/or military airfields. Written confirmation from airport operating 
stating whether or not project is located in a RCZ, CZ or APZ. Written assurance from airport 
operator on purchase of property.) 
 
For further information see: 
Airport Information: http://www.airnav.com/airports/ 
HUD Airport Hazards Q&A: 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/revie
w/qa/airport 
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13. §58.5(i) (2) Contamination and Toxic Substances 


a. Is the property located within the search distances of any of the types of 
environmental contamination sources? 


Standard Environmental Record Sources 


Approximate 
Minimum Search 
Distance (mi) Yes No 


Federal NPL Site List 1 
  


       
  


 


Federal Delisted NPL Site List  0.5 
  


       
  


 


Federal CERCLIS List 0.5 
  


       
  


 


Federal CERCLIS NFRAP Site List 0.5 0.5 
  


       
  


 


Federal RCRA CORRACTS Facilities List 1 
  


       
  


 


Federal RCRA Non-CORRACTS TSD Facilities List 0.5 
  


       
  


 


Federal RCRA Generators List  
Property/Adjoining 


Properties 
  


       
  


 


Federal Institutional Control/Engineering Control 
Registries  Property Only 


  
       


  
 


Federal ERNS List  Property Only 
  


       
  


 


State- and Tribal-Equivalent NPL  1 
  


       
  


 


State- and Tribal-Equivalent CERCLIS 0.5 
  


       
  


 


State and Tribal Landfill and/or Solid Waste Disposal Site 
Lists  0.5 


  
       


  
 


State and Tribal Leaking Storage Tank Lists  0.5 
  


       
  


 


State and Tribal Registered Storage Tank Lists  
Property/Adjoining 


Properties 
  


       
  


 


State and Tribal Institutional Control/Engineering Control 
Registries  Property Only 


  
       


  
 


State and Tribal Voluntary Cleanup Sites  0.5 
  


       
  


 


State and Trial Brownfield Sites  0.5 
  


       
  


 
 


b. Did a visual inspection of the site show the following? 
 


 Yes No 


Distressed vegetation    
  


 


Vent or Fill Pipes 
  
   


  
 


Storage Oil Tanks or Questionable Containers 
  
   


  
 


Pits, Ponds or Lagoons     
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 Yes No 
    


Stained Soil or Pavement (other than water stains) 
  
   


  
 


Pungent, Foul or Noxious Odors 
  
   


  
 


Dumped Material or Soil, Mounds of Dirt, Rubble, Fill, etc. 
  
   


  
 


 


c. Has the property ever been used for any of the following types of uses? 
 


Gas Station Yes No Vehicle Repair Shop Yes No 


Car Dealership   
  


Auto Garage    
  


 


 Depot 
  


  
  Commercial Printing 


Facility 
  
   


  
 


Industrial or commercial 
warehouses 


  
  


  
Dry Cleaners 


  
   


  
 


 Photo Developing 
Laboratory 


  
  


  
Hospital 


  
   


  
 


Junkyard or landfill 
  


  
  Agricultural/Farming 


Operations  
  
   


  
 


 Tannery 
  


  
  


Live stock Operations 
  
   


  
 


 
d. Does the project have an  underground storage tank other than a residential fuel 


tank, or known or suspected to be contaminated by toxic chemicals or 
radioactive materials?  


  Yes    No 
 


e. Is the project site near an industry disposing of chemicals or hazardous wastes? 


    Yes    No  
 


If No to all of the above, compliance with this section is complete. Mark box 
“A” on the Statutory Checklist for this authority. 
If Yes to any of the above, a qualified environmental professional must 
undertake  investigations necessary to ensure that the project is free of 
hazardous materials, contamination, toxic chemicals and gases, and radioactive 
substances such that there is no hazard which could affect the health and safety 
of occupants or conflict with the intended utilization of the property. Continue.  
  


f. Could nearby toxic, hazardous or radioactive substances affect the health and 
safety of project occupants or conflict with the intended use of the property?   


 Yes or   No    
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g. Are there unresolved concerns that could lead to the RE being determined to be 
a Potentially Responsible Party (PRP)? 


    Yes    No  
 


If Yes, continue. 
If No, provide written documentation from a qualified environmental 
professional which documents that identified potential sources of contamination 
does not pose a hazard which would restrict the intended uses of the property or 
to the occupants.  


h. Was an ASTM Phase I Environmental Site Assessment (ESA) report completed 
for this project? (Note:  HUD regulations do not require an ASTM Phase I ESA 
report for single family homes of 1-4 units. An ASTM Phase I ESA report is 
required for multifamily (5 or more units) and/or Non-residential properties.)  


  Yes    No 
 


i. Did the ASTM Phase I ESA or other documentation uncover any Recognized 
Environmental Conditions (RECs) or recommend a Phase II, special/specific 
Phase II, or recommend Phase III environmental site assessments? 


  Yes    No 
 
If Yes, continue. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority.  
 


j. Do ESAs or other documentation conclude that nearby toxic, hazardous or 
radioactive substances could affect the health and safety of project occupants or 
conflict with the intended use of the property?   


  Yes or   No 
 


If Yes, continue below. 
If No, compliance with this section is complete. Mark box “A” on the Statutory 
Checklist for this authority.  
 


k. Did any of the ESA reports or other documentation identify the need to mitigate 
the environmental condition by removing, stabilizing or encapsulating the toxic 
substances in accordance with the requirements of the appropriate Federal, state 
or local oversight agency?   


     Yes    No   
    


 If Yes, continue. 
  If No, compliance with this section is complete. Mark box “A” on the Statutory 


Checklist for this authority. 
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l. Can all adverse environmental conditions identified in any of the ESAs or other 
documentation be mitigated? 


     Yes    No   
 


If Yes, compliance with this section is complete. List specific remedial actions 
or mitigations in the mitigation section of the Statutory Checklist, according to 
the requirements of the appropriate Federal, state, or local oversight agency. 
Mark box “B” on the Statutory Checklist for this authority. 
 
 If No, HUD cannot provide assistance for the project at this site. 
 


Comments: 
 


Cite and attach source documentation: (Maps showing project distance to contaminated sites.  
Phase I (ASTM) Report.  All ESAs and mitigation plans performed for this project.) 
 
For additional information see: 
HUD Information on Hazardous, Toxic or Radioactive Substances 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/revie
w/hazardous 
EPA Envirofacts Data: 
http://www.epa.gov/enviro/ 
EPA Toxic Release Inventory (TRI): 
http://www.epa.gov/enviro/html/toxic_releases.html 
EPA Maps: 
http://www.epa.gov/emefdata/em4ef.home 
EPA CERCLIS/NPL – Superfund database: 
http://www.epa.gov/superfund/sites/query/basic.htm  
ATSDR “ToxFAQs” summaries about hazardous substances: 
http://www.atsdr.cdc.gov/toxfaqs/index.asp 
Right-To-Know Network: http://www.rtknet.org/ 


14. §58.5(j) Environmental Justice (E.O. 12898) 


a. Is the project located in or designed to serve a predominantly minority and low-
income neighborhood? 


  Yes    No 
 
If No, compliance with this section is complete.  Mark box “A” on the Statutory 
Checklist for this authority. 
If Yes, continue. 


 
b. Would there be an adverse environmental impact caused by the proposed action, 


or would the proposed action be subject to an existing adverse environmental 
impact? 


  Yes    No 
 







 
       


45 
 


If No, compliance with this section is complete.  Mark box “A” on the Statutory 
Checklist for this authority. 
If Yes, perform an Environmental Justice (EJ) analysis using census, 
geographic and other data to determine if a low-income/minority population is 
disproportionately impacted. Continue. 


 
c. Will the adverse environmental impact of the proposed action 


disproportionately impact minority and low-income populations relative to the 
community-at-large? 


  Yes    No       
 
If No, compliance with this section is complete.  Document the determination of 
no disproportionate impacts. Mark box “A” on the Statutory Checklist for this 
authority. 
If Yes, Mitigation or avoidance of adverse impacts must be considered to the 
extent practicable; and, public participation processes must involve the affected 
population(s) in the decision-making process. Continue. 
 


d. Has the mitigation plan been approved by the RE and the impacted community? 


  Yes    No       
 
If Yes, compliance with this section is complete. Include mitigation plan in the 
mitigation section of the Statutory Checklist. Mark box “B” on the Statutory 
Checklist for this authority. 
If No, Project cannot move forward until EJ issue is mitigated to the satisfactory 
of the RE and impacted community. 
 


Comments: 
 


Cite and attach source documentation: (Mapping of low-income and minority populations in 
the vicinity of the project site. EJ analysis. Mitigation Plan.) 
 
For additional information see: 
EJ maps & analysis, by location: 
http://www.scorecard.org/community/ej-index.tcl 
EPA’s “EJ View” Tool provides information relevant to EJ assessments: 
http://epamap14.epa.gov/ejmap/entry.html 
Census data and maps also avail-able at:  
http://factfinder2.census.gov/faces/nav/jsf/pages/index.xhtml 
Tract-level data on race & income:  
http://www.ffiec.gov/geocode 
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15. Summary of Mitigation Measures: 
(Required for Incorporation into Project Design, included in Public Notices, and included as 
requirements of contracts, grants, loans, etc.) 


16. References: 
(List the Federal, State, or local agencies contacted to obtain their existing environmental 
reports and other data used for the environmental review of the proposed project.) 


17. List of Major Reports Obtained:  
(Attach report(s), such as wetlands delineation studies, biological evaluations or habitat 
assessments, Phase I and II environmental site assessments.)  
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Section	6: Environmental		 Assessments	


If a project is not Exempt or Categorically Excluded as listed in §58.34 and §58.35, then an 
Environmental Assessment (EA) must be prepared. 
 
Projects requiring preparation of an EA must also comply with §58.5 and §58.6 as discussed in 
the previous sections.  The worksheets and checklists prepared for these authorities must be 
incorporated into the EA. 
 
The following Sample EA template includes sections for including the §58.6 Compliance 
Checklist, the §58.5 Statutory Checklist and associated worksheets in the EA.  A Checklist for 
EA factors and an associated worksheet is also included to help guide EA preparers in 
addressing all of the issues necessary to meet HUD requirements for EAs.  Findings from the 
EA Worksheet will be summarized in the EA Checklist.  The EA Checklist helps to organize 
an early consideration of numerous environmental issues.  Together the Compliance 
Checklist, the Statutory Checklist and the Environmental Assessment Checklist, 
associated worksheets and associated documentation and studies, become the 
environmental review for the project that records anticipated impacts and supports the 
findings.  These must all be included in the ERR.   
 
Preparation of an EA requires publication of a FONSI and a NOI/RROF and incorporation of 
comments received prior to certification of the RROF.  Public notice requirements are covered 
in Section 7.
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RE SEAL                  RE NAME AND ADDRESS 
 	


A308	 	 	 Environmental	Assessment	


 
  


Project Name:         
 
ERR File #:         
 
Project Location (give address and map coordinates):         
 
RE Contact Name and Phone Number:         
 
Recipient Name and Phone Number:         
 
Estimated Total Project Cost (all sources):           
 
Amount of HUD Assistance:        HUD Grant Program:         
 
Description of the Project: Include all contemplated actions that are logically either 
geographically or functionally a composite part of the project, regardless of the source of 
funding. [24 CFR 58.32, 40 CFR 1508.25]  As appropriate, attach maps, site plans, renderings, 
photographs, budgets and other descriptive information.  
      


 
 
 
 
 
Purpose of the Project: [“Statement of Purpose and Need for the Proposal” - 40 CFR 
1508.9(b)] 
      
 
 
 
 
 
 
 
Existing Conditions and Trends: Describe the existing conditions of the project area and its 
surroundings, and the trends likely to continue in the absence of the project.  [24 CFR 58.40(a)] 
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FINDING: [58.40(g)] 
       Finding of No Significant Impact (FONSI) 
 (The project will not result in a significant impact on the quality of the human 
environment.)  
      Finding of Significant Impact 
 (The project may significantly affect the quality of the human environment.) 


 


Preparer’s Signature:       ____________________________________________________  


Date:       __________________________________________________________________  


Preparer’s Name and Title:       _________________________________________________  


Preparer’s Agency (If different from RE      _______________________________________   


Authorized RE Official Signature:       _________________________________________  


Date:       __________________________________________________________________  


Authorized RE Official Name and Title:       ______________________________________  


 
Conditions for Approval: (List all mitigation and project modification measures adopted by 
the responsible entity to eliminate or minimize adverse environmental impacts. These 
conditions must be included in project contracts and other relevant documents as 
requirements.) [24 CFR 58.40(d), 40 CFR 1505.2(c)] 
 
      
 
 
 
 
 
 
Compliance with 24 CFR §58.5, Related Federal Laws and Authorities 
Instructions:  Incorporate Statutory Worksheet, Statutory Checklist and source documentation 
here.  Attach all documentation to EA.   
 
 
Compliance 24 CFR §58.6, Other Requirements 
Instructions:  Incorporate Compliance Checklist and source documentation here.  Attach all 
documentation to EA. 
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Environmental	Assessment	Checklist	


Instructions: Summarize the findings from the EA Worksheet here by choosing the 
appropriate determination from the drop-down box in the determination column for each 
resource (Drop down menu summaries are included in Table 1 below). Then, cite the source 
document in the appropriate column. 
 
 
Resource Determination Source Documentation 


Land Development 
 


1. Conformance with 
Comprehensive Plans 
and Zoning 


Choose from list.       
 
 
 


2. Land Use 
Compatibility and 
Urban Impact 


Choose from list.       
 
 
 


3. Slope and Erosion Choose from list.       
 


4. Soil Suitability Choose from list.       
 


5. Hazards and 
Nuisances and Site 
Safety 


Choose from list.       


6. Energy Consumption 
 


Choose from list.       


Socioeconomic Factors 


7. Demographic 
Character Changes 


Choose from list.      


8.  Displacement Choose from list.       


 


9. Employment and 
Income Patterns 


Choose from list.       


 


Community Facilities and Service 
 


10. Educational 
Facilities 


Choose from list.       
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Resource Determination Source Documentation 


11. Commercial 
Facilities 


Choose from list.       


12. Health Care Choose from list.       
 


13. Social Services Choose from list.       
 


14. Solid Waste Choose from list.       
 


15. Waste Water Choose from list.       
 


16. Storm Water Choose from list.       
 


17. Water Supply Choose from list.       
 


18. Public Safety 


 Police 


Choose from list.       


 Fire Choose from list.       
 


 Emergency Medical Choose from list.       
 


19. Open Space and 
Recreation  


 Open Space 


Choose from list.       
 
 


 Recreation Choose from list.       
 


 Cultural Facilities Choose from list.       
 


20. Transportation Choose from list.       
 


Natural Features 
 


21. Water Resources Choose from list.       
 


22. Unique Natural 
Features and 
Agricultural Lands 


Choose from list.       
 
 
 


23. Vegetation and 
Wildlife 


Choose from list.       
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Table 1.  Drop Down Menu Options for Environmental Assessment Checklist Summary Determination Choices (This 
table is not intended to become part of the EA-delete if using drop down menu of checklist ) 


Resource 
 
Drop Down Menu Options 


Land Development


1. Conformance with Comprehensive Plans and Zoning 


Not Applicable (State Why) 
In Conformance 
Zoning Permit Required 
Project Modification  Required 


2. Land Use Compatibility and Urban Impact 


Not Applicable (State Why) 
Compatible 
Land Use Change Required 
Project Modification  Required 


3. Slope and Erosion 


Not Applicable (State Why) 
Slight Slope – No Impact 
Moderate to Steep Slope – Considered in Project Design 
Project Modification  Required 


4. Soil Suitability 


Not Applicable (State Why) 
No Evidence of Soil Issues 
Project Design Includes Soil Mitigation 
Project Modification  Required 


5. Hazards and Nuisances and Site Safety 


Not Applicable (State Why) 
No Impact 
Hazards and Nuisances Considered in Project Design 
Project Modification  Required 


6. Energy Consumption 


Not Applicable (State Why) 
Energy Conservation Measures in Project Design 
Project Modification  Required 


Socioeconomic Factors 
Resource Determination Choices 


7. Demographic Character Changes 


Not Applicable (State Why) 
No Impact 
Project Modification  Required 


8.  Displacement 


No Displacement 
Displacement and Payment covered by Uniform Relocation Act 
Project Modification  Required 
Other (Describe) 


9. Employment and Income Patterns 


No Impact 
Beneficial 
Adverse 


Community Facilities and Services 
Resource Determination Choices 
  Not Applicable (State Why) 


10. Educational Facilities Existing/Planned Facilities are Adequate 


   Project Modification  Required 


11. Commercial Facilities 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


12. Health Care 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


13. Social Services 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


14. Solid Waste 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


15. Waste Water 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


16. Storm Water 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


17. Water Supply 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 
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Table 1.  Drop Down Menu Options for Environmental Assessment Checklist Summary Determination Choices (This 
table is not intended to become part of the EA-delete if using drop down menu of checklist ) 


18. Public Safety Not Applicable (State Why) 


   Police Existing/Planned Facilities are Adequate 
  Project Modification  Required 


    Fire


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


   Emergency Medical


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


19. Open Space and Recreation  Not Applicable (State Why) 
   Open Space Existing/Planned Facilities are Adequate 


  Project Modification  Required 


    Recreation


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


   Cultural Facilities


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


20. Transportation 


Not Applicable (State Why) 
Existing/Planned Facilities are Adequate 
Project Modification  Required 


Natural Features 
Resource Determination Choices 
  Not Applicable (State Why) 


21. Water Resources No Impact 
  Permit Required 


   Project Modification  Required 


22. Unique Natural Features and Agricultural Lands 


Not Applicable (State Why) 
No Impact to or from Unique Natural Features 
Unique Natural Features Considered in Project Design 
Project Modification  Required 


23. Vegetation and Wildlife 


No Impact 
Beneficial 


Adverse 
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A309	 	 Environmental	Assessment	Worksheet	


Land Development 


1.  Conformance with Comprehensive Plans and Zoning:  


a. Is project in conformance with existing zoning or consistent with community’s 
general development plans?  


  Yes    No 


b. Will a special permit or change in zoning be required? Will the project need to 
be modified to conform to zoning requirements (e.g. reduce the density or 
height)?  


 Yes    No   
Comments: 
 


Cite and attach source of documentation (e.g. Zoning Map): 


2. Land Use Compatibility and Urban Impact:   


a. Will the project be compatible with surrounding land uses?  
 Yes    No 


b. Will there be a change in land use?  
 Yes    No 


c. Will the project contribute to urban sprawl? 
 Yes    No   


Comments: 
 
Cite and attach source documentation: 


3. Slope and Erosion 


a. Slopes:  Not Applicable;    Steep;   Moderate;     Slight. 


b. If moderate to steep slope, does the design plan include measures to overcome 
potential erosion, slope stability and runoff problems?  


 Yes    No 


c. Is there evidence of slope erosion or unstable slope conditions on or near the 
site?  


 Yes    No 


d. Is there evidence of ground subsidence, high water table or other unusual 
conditions on the site? 


 Yes    No   


e. Will the project significantly affect or be affected by the slope conditions?   
 Yes    No 


Comments: 
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Cite and attach source documentation: 


4. Soil Suitability 


a. Is there any visible evidence of soil problems (foundations cracking or settling, 
basement flooding, etc.) in the neighborhood of the site?  


 Yes    No 


b. Have soil studies or borings been made for the project site or the area?  
 Yes    No 


c. Do the soil studies or borings indicate marginal or unsatisfactory soil 
conditions? 


 Yes    No   


d. Is there indication of cross-lot runoff, swales, or drainage flows on the property?   
 Yes    No 


e. Are there visual indications of filled ground?  
 Yes    No 


f. Are there active rills and gullies on site?  
 Yes    No 


g. If the site is not to be served by a municipal waste water disposal system, has a 
report of the soil conditions suitable for on-site septic systems been submitted? 


 Yes    No   


h. Is a soils report (other than structural) needed?   
 Yes    No 


i. Are structural borings or a dynamic soil analysis/geological study needed?   
 Yes    No 


 
Comments: 
 
Cite and attach source documentation: 


5. Hazards, Nuisances and Site Safety:  


a. Will the project be affected by natural hazards? 
  
Faults, fracture   
Cliffs, bluffs, crevices 
Slope-failures from rains 
Unprotected water bodies         
           


Yes      No 
          
          
          
          


                                                                                   
Fire hazard materials 
Wind/sand storm concerns 
Poisonous plants, insects, animals 
Hazardous terrain features 
 


Yes    No 
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b.  Will the project be affected by built hazards and nuisances? 
 
Hazardous street 
Dangerous intersection 
Through traffic 
Inadequate separation of         
pedestrian/vehicle traffic 
Children’s play areas located next 
to freeway or other high traffic 
way 
Inadequate street lighting 
Quarries or other excavations 
Dumps/sanitary landfills or 
mining 
Railroad crossing 


Yes      No 
          
          
          


 
          


 
          


 
          
          
          


 
          


 


 
Inadequate screened drainage catchments 
Hazards in vacant lots 
Chemical tank-car terminals 
Other hazardous chemical storage 
High-pressure gas or liquid petroleum 
transmission lines on site 
Overhead transmission lines 
Hazardous cargo transportation routes 
Oil or gas wells 
Industrial operations 


Yes    No 
        
        
        
        
 
        
  
        
        
        
        


c.  Will the project be affected by nuisances? 
      
Gas, smoke, fumes 
Odors 
Vibration 
Glare from parking area 
Vacant/boarded-up buildings 


Yes      No 
          
          
          
          
          


 
Unsightly land uses 
Front-lawn parking 
Abandoned vehicle 
Vermin infestation 
Industrial nuisances 
Other (specify) 


 Yes   No 
        
        
        
        
        
        


 


d. Are there other unusual conditions on the site?  
  Yes    No 


e. Has the site been used as a dump, sanitary landfill or mine waste disposal area? 
     Yes    No 
 


f. Is there indication of: 


  


 


Distressed Vegetation 


Waste material/containers 


Soil staining, pools of liquid 


Loose/empty drums, barrels 


Yes   No 


        


        


        


        


                                                                                       
oil/chemical spills                                                           
abandoned machinery, cars, refrigerators, etc                
transformers, fill/vent pipes, pipelines, drainage  
structures    


Yes    No 
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Comments: 
 
Cite and attach source documentation: 


6. Energy Consumption:  


a. Has the project design taken full advantage of potential energy saving measures 
such as insulation, solar panels, window design and placement, lighting, 
heating, cooling and hot water systems?   


  Yes    No 


b. Are they in conformance with HUD Minimum Property Standards and other 
applicable energy saving codes?  


  Yes    No 


c. Is the project location in close proximity to transit, shopping, services and 
employment locations? 


  Yes    No 
Comments: 
 
Cite and attach source documentation: 
 
Socioeconomic Factors 


7. Demographic/Community Character Changes:   


a. Will the proposed project significantly alter the demographic characteristics of 
the community?   


  Yes    No 


g. Is the project compatible with surrounding land uses in terms of: 
 
Land Use 
Height, bulk, mass 
   


Yes    No 
       
       


  


 
Building type (low/high-rise) 
Building Density 


Yes   No 
      
      


  


h. Will the project be unduly influenced by: 
     
Building deterioration 
 Postponed maintenance 
 Obsolete public facilities 


Yes   No 
          
      
      


 


 
Transition of land uses 
Incompatible land uses 
Inadequate off-street parking 


Yes    No 
            
       
       


 


i. Are there air pollution generators nearby which would adversely affect the site? 
 
Heavy Industry 
Incinerators 
Power generating plants 
Cement plants 


Yes    No 
           
       
       
       


 


 
Large parking facilities (1000 or more cars) 
Heavy travelled highway (6 or more lanes) 
Oil refineries  
Other 


Yes    No 
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b. Will the proposed project severely alter residential, commercial or industrial 
uses?   


  Yes    No 


c. Will the proposed project destroy or harm any community institution, such as a 
neighborhood church? 


  Yes    No 
Comments:   
 
Cite and attach source documentation: 


8. Displacement:  


a. Will the project directly displace individuals or families?  
  Yes    No 


b. Will the project destroy or relocate existing jobs, community facilities or any 
business establishment?  


  Yes    No 


c. Is the displacement covered by the Uniform Relocation Act and are funds 
available for payment? 


  Yes    No 
Comments:   
 
Cite and attach source documentation: 


9. Employment and Income Patterns:  


a. Will changes occur in employment and income patterns as a result from the 
project?  


  Yes    No 


b. Will the project either significantly increase or decrease employment 
opportunities?  


  Yes    No 


c. Will it create conditions favorable or unfavorable to commercial, industrial, or 
institutional operation or development?  


  Yes    No 
Comments:   
 
Cite and attach source documentation: 
 
Community Facilities and Services 


10. Educational Facilities:  


a. Will the additional school age children in the proposed development exceed the 
capacity of existing or planned school facilities?   


  Yes    No 
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b. Do the potentially affected schools have adequate safe access facilities given the 
projected population increase?  


  Yes    No 


c. Will additional or alternative facilities need to be provided to ensure safe 
suitable access? 


  Yes    No 
Comments:   
 
Cite and attach source documentation: 


11. Commercial Facilities:  


a. Is there adequate and convenient access to retail services? Do local retail 
services meet the need of project occupants/users?  


  Yes    No 


b. Will existing retail and commercial services be adversely impacted by the 
proposed project? 


  Yes    No 
Comments:   
 
Cite and attach source documentation: 


12. Health Care:  


a. Is emergency health service available within approximately three to five 
minutes?   


  Yes    No 


b. Are non-emergency health care services located within a reasonable proximity 
to the proposed project?  


  Yes    No 


c. Is the number of doctors, dentists, nurses and other trained medical staff in 
realistic proportion to any increase in residents/users? 


  Yes    No 
Comments: 
 
Cite and attach source documentation: 


13. Social Services:  


a. Are social services currently located in close proximity to the prospective 
users/residents?  


  Yes    No 
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b. Is the number of trained staff including social workers, counselors, 
psychologists, psychiatrist and related administrative and managerial personnel 
in realistic proportion to the anticipated increase in residents/users? 


  Yes    No 
Comments:   
 
Cite and attach source documentation: 


14. Solid Waste:  


a. Will the existing or planned solid waste disposal system adequately service the 
proposed development?  


  Yes    No 


b. Will project overload the design capacity of these facilities? 
  Yes    No 


c. Trash collection and solid waste disposal 
  Municipal  Private 


Comments:   
 
Cite and attach source documentation: 


15. Waste Water 


a. Will the existing or planned waste water systems adequately service the 
proposed development?  


  Yes    No 


b. Will project overload the design capacity of these facilities?   
  Yes    No 


c. Will the proposed project be adversely affected by proximity to these facilities? 
  Yes    No 


d. Sanitary sewers and waste water disposal systems 
   Municipal    Private 


Comments:   
 
Cite and attach source documentation: 


16. Storm Water:  


a. Will existing or planned storm water disposal and treatment systems adequately 
service the proposed development?  


  Yes    No 


b.  Will project overload the design capacity of these facilities? 
  Yes    No 


 
Comments: 
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Cite and attach source documentation: 


17. Water Supply:   


a. Will either the municipal water utility or on-site water supply system be 
adequate to serve the proposed project?  


  Yes    No 


b. Is the water supply quality safe from a chemical and bacteriological standpoint? 
  Yes    No 


c. If the water supply is non-municipal, has an acceptable “system” been approved 
by appropriate authorities? 


  Yes    No 


d. If the sanitary sewers and waste water disposal systems are non-municipal, has 
an acceptable “system” been approved by appropriate authorities and agencies? 


  Yes    No 
 
Comments: 
 
Cite and attach source documentation: 


18. Public Safety:  


a. Does the project location provide adequate access to police, fire and emergency 
medical services?  


  Yes    No 


b. Is the average response time for police, fire and emergency medical services in 
the area of the project sufficient to meet the needs of the project?  


  Yes    No 


c. Does the area have a particularly high crime rate?  
  Yes    No 


d. Is the quality of the police, fire protection and emergency medical services 
available to the project adequate to meet project needs? 


  Yes    No 
Comments: 
 
Cite and attach source documentation: 


19. Open Space, Recreational and Cultural Facilities:  


a. Are open spaces, recreational and cultural facilities within reasonable proximity 
to the project area?  


  Yes    No 


b. Is adequate public transportation available from the project to these facilities?  
  Yes    No 
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c. Will the project cause any overloading of these facilities? 
  Yes    No 


Comments: 
 
Cite and attach source documentation: 


20. Transportation:  


a. Will transportation facilities and services be adequate to meet the needs of the 
project’s users?  


  Yes    No 


b. Is adequate parking available for the project? Will the project overload existing 
or proposed transportation services?  


  Yes    No 


c. Will the project create a situation whereby facilities are seriously under used? 
  Yes    No 


Comments: 
 


Cite and attach source documentation: 
 
Natural Features 


21. Water Resources:  


a. Will the project use groundwater for its water supply?  
  Yes    No 


b. Are there large numbers of wells or wells that pump large quantities of water 
from the water table near the proposed project site?   


  Yes    No 


c. Are there visual or other indications of water quality problems on or near the 
site?  


  Yes    No 


d. Will the project involve discharge of sewage effluent into surface water bodies? 
  Yes    No 


Comments:   
 
Cite and attach source documentation: 


22. Unique Natural Features and Agricultural Land:   


a. Is the site near natural features (i.e., bluffs or cliffs) or near public or private 
scenic areas?  


  Yes    No 
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b. Are other natural resources visible on site or in vicinity? Will any such 
resources be adversely affected or will they adversely affect the project?   


  Yes    No 


c. Will the unique natural feature pose safety hazards for a proposed development? 
  Yes    No 


Comments:   
 
Cite and attach source documentation: 


23. Vegetation and Wildlife:   


a. Will the project damage or destroy trees without replacement? 
  Yes    No 


b. Will the project create an environmental condition that might threaten the 
survival of existing vegetation, particularly changes in the native plant 
community habitats?   


  Yes    No 


c. Will the project create conditions favorable to nuisance species? 
  Yes    No 


Comments:   
 
Cite and attach source documentation: 
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Summary of Findings and Conclusions 
 
Project Alternatives Considered [24 CFR 58.40(e),  Ref. 40 CFR 1508.9] (As appropriate, 
identify other reasonable courses of action that were considered and not selected, such as other 
sites, design modifications, or other uses of the subject site.  Describe the benefits and adverse 
impacts to the human environment of each alternative and the reasons for rejecting it.  Include 
consideration of the No Action Alternative, that is, not implementing the preferred alternative). 
      
 
 
 
 
 
 
 
 
 
Mitigation and Project Modification Measures Recommended  
[24 CFR 58.40(d), 40 CFR 1508.20] 
(Recommend feasible ways in which the proposal or its external factors should be modified in 
order to minimize adverse environmental impacts and restore or enhance environmental 
quality.) 
      
 
 
 
 
 
 
 
Additional Studies Performed 
(List the reports, studies or analyses performed for this assessment, and attach studies or 
summaries.) 
      
 
 
 
 
 
List of Agencies and Persons Consulted [40 CFR 1508.9(b)]   
(List agencies and persons consulted for this assessment.)                                       
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Section	7: Public	Notices	and	Comment	Periods	


The REs must publish a Notice of Intent to Request a Release of Funds (NOI/RROF) for 
projects that are Categorically Excluded Subject to §58.5 and projects requiring EAs, using the 
current HUD-recommended format or an equivalent format. At a minimum, the RE must send 
the NOI/RROF notice to individuals and groups known to be interested in the activities, to the 
local news media, to the appropriate tribal, local, State and Federal agencies; to the Regional 
Offices of the Environmental Protection Agency having jurisdiction and to the HUD Field 
Office (or the State where applicable). The RE may also publish the NOI/RROF notice in a 
newspaper of general circulation in the affected community. If the notice is not published, it 
must also be prominently displayed in public buildings, such as the local Post Office and 
within the project area or in accordance with procedures established as part of the citizen 
participation process. The RE must consider the comments and make modifications, if 
appropriate, in response to the comments, before it certifies and submits the RROF to HUD. If 
funds will be used in Presidentially declared disaster areas, modifications resulting from public 
comment, if appropriate, must be made before proceeding with the expenditure of funds.  The 
public comment period is 7 days when published or 10 days when mailed or posted, counting 
from the day after the publication, mailing or posting date.    
 
If the RE makes a Finding of No Significant Impact from an EA, it must prepare a FONSI 
notice, using the current HUD-recommended format or an equivalent format. At a minimum, 
the RE must send the FONSI notice to individuals and groups known to be interested in the 
activities, to the local news media, to the appropriate tribal, local, State and Federal agencies; 
to the Regional Offices of the Environmental Protection Agency having jurisdiction and to the 
HUD Field Office (or the State where applicable). The RE may also publish the FONSI notice 
in a newspaper of general circulation in the affected community. If the notice is not published, 
it must also be prominently displayed in public buildings, such as the local Post Office and 
within the project area or in accordance with procedures established as part of the citizen 
participation process. The FONSI public comment period is 15 days when published or 18 days 
when mailed or posted, counting from the day after the publication, mailing or posting date. 
 
The responsible entity may disseminate or publish a FONSI notice at the same time it 
disseminates or publishes the NOI/RROF. If the notices are released as a combined notice, the 
combined notice shall clearly indicate that it is intended to meet two separate procedural 
requirements; and, advise the public to specify in their comments which "notice'' their 
comments address.  The public comment period is15 days when published or 18 days when 
mailed and posted, counting from the day after the publication, mailing or posting date.  
 
The responsible entity must consider the comments and make modifications, if appropriate, 
in response to the comments, before it completes its environmental certification and before 
the recipient submits its RROF.  The RE cannot sign the RROF until the day after the public 
comment period closes. 
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A310	 	 Notice	of	Intent	to	Request	Release	of	Funds	


The language below is HUD’s recommended wording of the Notice of Intent to Request Release of 
Funds.  This Notice is used to request the environmental release of funds for Categorically Excluded 
projects (24 CFR Part 58, §58.35(a)] or for projects for which a Notice of Finding of No Significant 
Impact was previously issued.  Words in bold type are required language.  Words in italics are to be 
replaced by language appropriate to the particular project and Responsible Entity. 
 


----------------------------------------------------------------------------- 
 


NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS 
 


Date of Publication: [date published] 
 


Name of Responsible Entity (RE) 
Address (e.g., Street No. or P.O. Box) 


City, State, Zip Code 
Telephone Number of RE 


 
On or after at least one day after the end of the comment period the name of RE will if the RE 
is not also the grant recipient, insert the following language here: “authorize the [name of 
grant recipient] to” submit a request to the HUD/State administering agency for the release 
of name of grant program funds under Title/Section [xx] of the name of the appropriation Act 
of [year], as amended, to undertake the following project: 
 
Project Title: project name 
 
Purpose: nature/scope of project 
 
Location: project location 
 
Estimated Cost: both estimated HUD funding & total project cost, as applicable 
 
The activities proposed alternative #1: are categorically excluded under HUD regulations at 
24 CFR Part 58 from National Environmental Policy Act (NEPA) requirements or alternative 
#2: comprise a project for which a Finding of No Significant Impact on the environment was 
[published/posted] on [date of Finding publication/posting]. An Environmental Review 
Record (ERR) that documents the environmental determinations for this project is on file 
at name and address of RE office where ERR can be examined and name and address of other 
locations where the record is available for review and may be examined or copied weekdays 
__A.M to __P.M.  
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PUBLIC COMMENTS 
 
Any individual, group, or agency may submit written comments on the ERR to the RE 
designated office responsible for receiving and responding to comments.  All comments 
received by if notice is published: notice date plus seven days; if notice is mailed and posted: 
mailing and posting date plus ten days will be considered by the name of RE prior to 
authorizing submission of a request for release of funds. 
 


RELEASE OF FUNDS 
 
The name of RE certifies to HUD/State that name of Certifying Officer in his/her capacity as 
Official Title consents to accept the jurisdiction of the Federal Courts if an action is 
brought to enforce responsibilities in relation to the environmental review process and 
that these responsibilities have been satisfied.  HUD’s/State’s approval of the certification 
satisfies its responsibilities under NEPA and related laws and authorities and allows the 
name of grant recipient to use HUD program funds. 
 


OBJECTIONS TO RELEASE OF FUNDS 
 
HUD/State will accept objections to its release of fund and the RE’s certification for a 
period of fifteen days following the anticipated submission date or its actual receipt of the 
request (whichever is later) only if they are on one of the following bases: (a) the 
certification was not executed by the Certifying Officer of the name of RE; (b) the RE has 
omitted a step or failed to make a decision or finding required by HUD regulations at 24 
CFR part 58; (c) the grant recipient or other participants in the development process 
have committed funds, incurred costs or undertaken activities not authorized by 24 CFR 
Part 58 before approval of a release of funds by HUD/State; or (d) another Federal agency 
acting pursuant to 40 CFR Part 1504 has submitted a written finding that the project is 
unsatisfactory from the standpoint of environmental quality.  Objections must be 
prepared and submitted in accordance with the required procedures (24 CFR Part 58, 
Sec. 58.76) and shall be addressed to HUD/State administration office at address of that 
office.  Potential objectors should contact HUD/State to verify the actual last day of the 
objection period. 
 
Name and Title of RE Certifying Officer 
 
 
Note: The seven or ten-day public comment periods are the minimum time periods required by 
regulation prior to submission of a Request for Release of funds and Certification (form HUD-
7015.15 to HUD/State.  The Responsible Entity may choose to allow a longer comment period.  
The fifteen-day objection period is a statutory requirement.  The objection period follows the 
submission date specified in the Notice or the actual date of receipt by HUD/State, whichever 
is later.          
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A311						Combined	Notice	of	Finding	of	No	Significant	Impact	and	Notice	of	
Intent	to	Request	Release	of	Funds	


The language below is HUD’s recommended wording of the combined Notice of Finding of No 
Significant Impact and Notice of Intent to Request Release of Funds.  This Notice is used for projects 
requiring an Environmental Assessment (24 CFR Part 58, §58.36].  Words in bold type are required 
language.  Words in italics are to be replaced by language appropriate to the particular project and 
Responsible Entity.                                                                         
 


------------------------------------------------------------------------------------ 
NOTICE OF FINDING OF NO SIGNFICANT IMPACT AND 
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS 


 
Date of Publication: [date published] 


 
Name of Responsible Entity (RE) 


Address (e.g., Street No. or P.O. Box) 
City, State, Zip Code 


Telephone Number of RE 
 
These notices shall satisfy two separate but related procedural requirements for activities 
to be undertaken by the name of RE or grant recipient. 
 


REQUEST FOR RELEASE OF FUNDS 
 
On or after at least one day after the end of the comment period the name of RE will if the RE 
is not also the grant recipient, insert the following language here: “authorize the [name of 
grant recipient] to” submit a request to the HUD/State administering agency for the release 
of name of grant program funds under Title/Section [xx] of the name of the appropriation Act 
of [year], as amended, to undertake the following project: 
 
Project Title: project name 
 
Purpose: nature/scope of project 
 
Location: project location 
 
Estimated Cost: both estimated HUD funding & total project cost, as applicable 
 


FINDING OF NO SIGNIFICANT IMPACT 
 
The name of RE has determined that the project will have no significant impact on the 
human environment.  Therefore, an Environmental Impact Statement under the National 
Environmental Policy Act of 1969 (NEPA) is not required.  Additional project 
information is contained in the Environmental Review Record (ERR) on file at name and 
address of RE office where ERR can be examined and name and address of other locations 
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where the record is available for review and may be examined or copied weekdays __A.M 
to __P.M. 


PUBLIC COMMENTS 
 
Any individual, group, or agency may submit written comments on the ERR to the RE 
designated office responsible for receiving and responding to comments.  All comments 
received by if notice is published: publication date plus fifteen days; if notice is mailed and 
posted: mailing and posting date plus eighteen days will be considered by the name of RE 
prior to authorizing submission of a request for release of funds.  Comments should 
specify which Notice they are addressing. 
 


RELEASE OF FUNDS 
 
The name of RE certifies to HUD/State that name of Certifying Officer in his/her capacity as 
Official Title consents to accept the jurisdiction of the Federal Courts if an action is 
brought to enforce responsibilities in relation to the environmental review process and 
that these responsibilities have been satisfied.  HUD’s/State’s approval of the certification 
satisfies its responsibilities under NEPA and related laws and authorities and allows the 
name of grant recipient to use HUD program funds. 
 


OBJECTIONS TO RELEASE OF FUNDS 
 
HUD/State will accept objections to its release of fund and the RE’s certification for a 
period of fifteen days following the anticipated submission date or its actual receipt of the 
request (whichever is later) only if they are on one of the following bases: (a) the 
certification was not executed by the Certifying Officer of the name of RE; (b) the RE has 
omitted a step or failed to make a decision or finding required by HUD regulations at 24 
CFR part 58; (c) the grant recipient or other participants in the development process 
have committed funds, incurred costs or undertaken activities not authorized by 24 CFR 
Part 58 before approval of a release of funds by HUD/State; or (d) another Federal agency 
acting pursuant to 40 CFR Part 1504 has submitted a written finding that the project is 
unsatisfactory from the standpoint of environmental quality.  Objections must be 
prepared and submitted in accordance with the required procedures (24 CFR Part 58, 
Sec. 58.76) and shall be addressed to HUD/State administration office at address of that 
office.  Potential objectors should contact HUD/State to verify the actual last day of the 
objection period. 
 
Name and Title of RE Certifying Officer 
 
Note: The fifteen or eighteen-day public comment periods are the minimum time periods required by 
regulation prior to submission of a Request for Release of Funds and Certification (form HUD-7015.15) 
to HUD/State.  The Responsible Entity may choose to allow a longer comment period.  24 CFR Part 58 
requires, at Section 58.46, “Time delays for exceptional circumstances,” a 30-day comment period for 
controversial or unique projects or those similar to projects normally requiring preparation of an 
environmental Impact Statement.  The fifteen-day objection period is a statutory requirement.  The 
objection period follows the submission date specified in the Notice or the actual date of receipt by 
HUD/State, whichever is later. 
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Section	8: Certification	and	Request	for	Release	of	Funds	


The form HUD-7015.15 Request for Release of Funds (RROF), must be printed on both sides 
and the original copy must be submitted to HUD or the State.  The RROF is a federal form and 
must not be altered in any way.  In preparing a RROF, the REs must ensure that all applicable 
sections are completed.  This includes the following: 


 
 HUD program for which funds are being requested is included  
 The Name and Address of the RE  
 Name and Address of the Recipient if it is not the RE 
 Project description for which RE is requesting funds 
 Indication of whether an EIS was or was not required 
 Signature of the Certifying Officer 
 Certification Date after expiration of public notice comment period 
 Signature of the authorized officer of the Recipient when the Recipient is not the RE 
 Date of signature of the Recipient after expiration of the public notice comment 


period.  
 
If the RROF does not contain all of the information listed above, it will be returned to the RE.  
The objection time period will not start until the RROF is completed as required.  The certified 
RROF shall be sent to the appropriate HUD Field Office (or the State, if applicable).  The most 
current RROF can be found at the following website: 
http://portal.hud.gov/hudportal/documents/huddoc?id=7015-15.pdf
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Section	9: Authorization	to	Use	Grant	Funds	


A. Objection	Period	


HUD (or the State) must not approve an RROF for any project before 15 calendar days have 
elapsed from the time of receipt of the certified RROF or from the time specified in the notice 
published pursuant to §58.70, whichever is later. Any person or agency may object to a 
certified RROF. However, the objections must meet the conditions and procedures set forth in 
Part 58 Subpart H. HUD (or the State) can refuse the certified RROF on any grounds set forth 
below:  


a. The certification was not in fact executed by the responsible entity's Certifying Officer. 


b. The responsible entity has failed to make one of the two findings pursuant to §58.40 or 
to make the written determination required by §58.35, §58.47 or §58.53 for the project, 
as applicable. 


c. The responsible entity has omitted one or more of the steps set forth at Part 58 Subpart 
E for the preparation, publication and completion of an EA. 


d. The responsible entity has omitted one or more of the steps set forth at Part 58 Subparts 
F and G for the conduct, preparation, publication and completion of an EIS. 


e. The recipient or other participants in the development process have committed funds, 
incurred costs or undertaken activities not authorized by Part 58 before release of funds 
and approval of the environmental certification by HUD (or the state). 


f. Another Federal agency acting pursuant to 40 CFR part 1504 has submitted a written 
finding that the project is unsatisfactory from the standpoint of environmental quality.  


 All decisions by HUD (or the State) regarding the certified RROF shall be final. 


B. Authorization	to	Use	Grant	Funds	
 
If there are no objections received, HUD or the State will provide an Authorization to Use 
Grant Funds, form HUD-7015.16 (AUGF).  REs and recipients should not obligate HUD or 
non-HUD funds until they receive a fully executed copy of this form. 
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A312	 	 	 RROF	Review	Checklist	


                                                                     


PART I.  COMPLETENESS of Certified RROF (form HUD-7015.15)


Does the RROF? YES NO Update 
1. Is the RROF an original printed on both sides?


2. Include HUD Program for which funds are being requested?
3. What program are the funds from? CPD Programs: HOME, 


CDBG, SHP, SHOP, EDI, etc. Public Housing Programs: 
HOPE VI, Section 8, etc.       


4. Include Name & address of Responsible Entity?


5. Include Name & address of Recipient (if other than RE)?      


6. Include description of the project(s) for which the RE is 
requesting release of funds, including location?      


7. Indicate whether an EIS was/was not required?      


8. Include signature of designated Certifying Officer?      
9. Date of signature by Certifying Officer after expiration of 


public notice comment period?      


10. Include signature of authorized officer of the Recipient, 
where required (i.e., Recipient is not the RE)?      


11. Include date of signature by Recipient after expiration of 
public notice comment period?       


12. Is the document an original, printed on both sides?      
 


PART II:  COMPLETENESS of PUBLIC NOTICES


   Does the FONSI NOTICE? YES NO Update 
13. State that the RE has made a FONSI and that the comment 


period is at least 15 days (or 30 days if project is 
controversial)?      


14. If a “combined notice” of FONSI & NOI-RROF is used (as 
is typical), does the combined notice indicate it is intended 
to meet two separate procedural requirements?  (§58.43)              


15. Advise those submitting comments to indicate which 
"notice" their comments address?      


16. Is  proof of the date of publication, mailing, posting (e.g. 
publisher’s affidavit, return receipts, etc.) attached? 


 
17. Provide & observe a timeframe “on or about” when the 


certified RROF will be submitted to HUD which is at least 8 
days after the notice publication date (or 11 days, if posted)?      
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PART II:  COMPLETENESS of PUBLIC NOTICES


   Does the FONSI NOTICE? YES NO Update 
18. If Combined with a FONSI, provide & observe a timeframe 


“on or about” when the FONSI/NOI-RROF will be 
submitted to HUD, which is at least 16 days after the notice 
publication date (or 19 days, if posted)?


19. List HUD program for which RROF is requested?                   
20. Is proof of the date of publishing/mailing/notifying 


included? 


21. List Name of project?       
22. List Description of project?      


23. List Location of project?      
24. List Amount of HUD funds and Total project cost?      
25. State that RE has made an ERR (Environmental Review 


Record) for the project, including place and time where ERR 
may be examined and copied?      


26. Give Address & Phone number of the RE (not Recipient) 
where comments can be submitted?      


27. Provide date or timeframe until which objections to the 
RROF can be submitted to HUD? (NOI/RROF will list 
either an actual date or make a general statement about “15 
days to comment” from the date of HUD’s receipt of the 
RROF.  HUD’s effective release date is calculated by adding 
the “Date Received by HUD” + 16 days, i.e., 1 day after end 
of the 15-day comment period.)      


28. List all the bases for objections to the release and provide 
the name & address of the HUD office to which objections 
may be sent?                                         


                                
 
   







ntal	Review	Status	Form	(Use	as	needed	for	multiple	projects	under	multiple	funds)		


W RECORD Grantee:   Program:   


Grant #: 
Program 
Year:   


Date of Determination - Level of Review 


Tiering 
Employed 
(Y/N) 


FONSI 
Publicatio
n Date 


NOI/RRO
F 
Publication 
Date 


RROF 
Signature 
Date 


RROF 
Approval 
Date    
(AUGF) Exempt 


Categorical Exclusion 


Environmental 
Assessment 


CENST, 
Under 
58.35(b) 


CEST, Under 
58.35(a) 


Converted 
to Exempt 
58.34(a)(1
2) 
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Attachment	1: 		Example	8‐Step	Decision	Making	Process	for	Projects	in	
the	Floodplain	


Case Study Example - Anytown, USA 
Transitional Housing Program (Project No. WA90-T00-1287) 
Decision Process for E.O. 11988 as Provided by 24 CFR §55.20 
 


Step 1:  Determine whether the action is located in a 100-year floodplain (or a 
500-year floodplain for critical actions). 
 


This action is located in a 100-year floodplain.  One building on the proposed project site is located 
within AE Zone (area of special flood hazard with water surface elevations determined) and the 
other two buildings are partially located in an A Zone (area of special flood hazard without water 
surface elevations determined), as indicated on Flood Insurance Rate Map (FIRM) Panel 16 of 70 
no. 5301260026R, revised September 27, 1998.  This project is (a) new construction and (b) a 
multifamily housing project of greater than four units and, for both of these reasons, E.O. 19988 
applies.  An evaluation of direct and indirect impacts associated with construction, occupancy, and 
modification of the floodplain is required. 
 
The proposed project, Transitional Housing Program, includes acquisition of two parcels and 
construction of three buildings.  Each building would consist of five units located between 3201 
and 3401 W Street.  The Upper American River system has been a natural floodplain for many 
years.  Therefore, this analysis will consider impacts to the floodway along with concerns for loss 
of life and property. 


 


Step 2:  Notify the public for early review of the proposal and involve the 
affected and interested public in the decision making process. 
 


A public notice describing the project was published in the Anytown Tribune, the local and regional 
paper, on September 22, 2008.  The ad targeted local residents, including those in the floodplain.  A 
copy of the published notification was kept in the project’s environmental review records and 
attached to this document.  The required 15 calendar days were allowed for public comment.  As 
required by regulation, the notice also included the name, proposed location and description of the 
activity, total number of floodplain acres involved, and the HUD official or responsible entity 
contact for information as well as the location and hours of the office at which a full description of 
the proposed action can be viewed.   
 
Comments from the public stated both support and opposition to the project.  Supporters said the 
housing was necessary while opponents were concerned with property values and public services.  
A preliminary analysis performed by the city indicated that property values will not be affected and 
public services are adequate enough to handle 15 units of housing.  One commenter also worried 
about debris coming from the buildings in the event of a flood.  This concern will be addressed 
through engineering and site planning to minimize any such risk. 
 
FEMA and city engineers were contacted concerning mitigation requirements of the National Flood 
Insurance Program (NFIP) as well as local ordinances that must be implemented as part of NFIP.   


 
 







   


76 
 


Step 3: Identify and evaluate practicable alternatives. 
 
The Anytown Housing and Redevelopment Agency (AHRA) project site selection criteria are:  


 The project can not cause current residents to become displaced; 
 The project must be within city limits in order for bond proceeds to be used by the AHRA; 
 The project must contain at least twelve units in order to meet community needs. 


 
Anytown considered several alternative sites and actions: 


A. Locate the Project Within the Floodplain 
 


1. Locate the project between 3201 and 3401 W Street 
 


This site meets the requirements of the city’s bond and does not displace residents.  The 
project also meets the community’s needs of 12 units.  However, the project as 
originally proposed would cause damage to the floodplain and its natural functions by 
paving areas and obstructing flood zones.  Additionally, constructing in a AE Zone 
would present challenges in building at a foot above the base flood elevation (BFE) and 
would endanger human life as well as local and federal investment.  The cost of 
elevation and maintaining flood insurance for the building in AE Zone are 
impracticable.   
 


2. Modify the project between 3201 and 3401 W Street 
 
The proposal can be modified to include two, seven-unit buildings with one building 
moved completely out of special flood hazard areas and a second building partially in 
the A Zone but elevated in order to minimize adverse impacts to the floodplain, public 
safety, and public investment.  Any development in the unmarked A Zone requires that 
an expert, using FEMA approved standards, makes a determination and acquires an 
elevation certificate which states the necessary base flood elevation. 


 
3. Locate the project at 3405 Dunder Road 


 
The city proposed developing this site six years ago but met stiff resistance from the 
community.  Another site was then chosen for development.  Last year the site was 
again reviewed.  Stiff opposition again resurfaced.  The review also showed a storm-
water runoff problem and a significant amount of special flood hazard areas.  These 
factors made the site prohibitively expensive for development. 
 


4. Obtain a Letter of Map Amendment (LOMA) or Letter of Map Revision (LOMR)    
 
The city also considered applying for a LOMA but the elevation information certified by 
a Licensed Land Surveyor/Registered Professional Engineer indicated that the lowest 
adjacent grade (the lowest ground touching the structure) was not at or above the BFE. 
 
A LOMR-F request was also considered but rejected due to a local policy forbidding fill 
in the floodplain due to the impact it may have on other property owners. 
 


B. Locate the Project Outside of the Floodplain 
 


1. Locate the project at the Mount Vernon Avenue site 
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The city had considered an alternative site at 1500 North Mount Vernon Avenue.  An 
engineering report concluded that the site had unstable soils and slopes as well as a 
significant amount of wetlands.  The cost of the mitigating measures for these 
environmental impacts, as well as endangered species habitat, made the site 
prohibitively expensive to develop. 
  


2. Other sites considered 
 
Other sites were also considered within the city limits.  All of the sites would have either 
displaced residents who were unwilling to sell or would have placed the project on sites 
encumbered by wetlands, steep slopes, soil contamination, or other more significant 
development constraints.  A market analysis was performed and concluded no other sites 
were feasible for development. 
 


C. No Action or Alternative Actions that Serve the Same Purpose 
 
A no action alternative was considered and rejected because of a recent city study that 
found the area in dire need of affordable housing.  It showed an increase in homeless 
families of 35% over the past three years with a concurrent increase in the number of 
families using homeless shelters more than once a year.  The current level of services 
and facilities in Anytown does not equip the city to help the homeless seeking 
assistance.  
 
The emergency shelters currently housing families are for emergency use and not 
designed to meet the needs of homeless families with children.  They are intended only 
for overnight use and do not provide the stability required for a family to function or the 
specialized services to help bring about independent family living. 
 
The proposed project would provide the housing needed along with space for supportive 
services with the goal of enabling the families to become independent within a 24 month 
period.   


 
Step 4:  Identify Potential Direct and Indirect Impacts of Associated with 
Floodplain Development. 
  


Locating the project at W Street per the modified proposal will have minimum impacts to the 
floodplain because the structures will be elevated a minimum of three feet above the BFE and have 
a footprint designed to minimize these impacts.  The design will also minimize potential damage to 
the property as a result of the flooding.  The area has experienced some flooding in the past but 
never above the proposed elevation. 
 
Loss of life as a result of flooding is the highest priority.  FEMA estimates that it would take a 
warning time of between five and seven hours to safely evacuate people from the area.  FEMA also 
estimates at a flood level of four feet carpeting, curtains, and furnishings would be damaged in the 
building partially in the floodplain.  At five feet above the BFE, the structure will sustain 20-30% 
damage.  At six feet above the BFE, the structure will sustain substantial damage at 50% or more. 
 
The city of Anytown is a member of the National Flood Insurance Program and, therefore, any 
structure owned by the city that is located in the flood zone must be covered by flood insurance.  
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Even though only one of the buildings is required to have flood insurance, the city will maintain 
flood insurance for both buildings in order to mitigate any effects of flooding. 
 
In addition to concerns for life and property, the city considered the natural and values of the 
floodplain.  The natural resources of the floodplain include water, biological, and societal resources. 
 
By elevating the buildings and disallowing impervious surfaces in and around the floodplain, the 
construction will have minimal effects on water resources.  Hydrologists and engineers were 
consulted in order to design the building and the site plan in such a way that natural flood and 
erosion control, water quality, and groundwater recharge are preserved.  In addition to the 
prohibition on impervious surfaces in and directly around the floodplain, the floodplain was 
preserved through elevation and positioning of the building. 
 
The Fish and Wildlife Service has determined that the construction of the buildings will have no 
quantifiable impact on plant and animal life.  Only native plants are to be used in the floodplain and 
on the site.   
 
Societal resources were also considered during the design process.  The designs are meant to 
complement the natural features of the area and to offer an aesthetically pleasing structure.  The site 
will not have an effect on agricultural lands and efforts have been made to preserve existing trees 
on the site.  The site will also maintain an open space for recreational opportunities.  An easement 
will be made to the city to allow for construction of a bike path that will serve transportation 
purposes.  The city will also allow the site to be accessible for archaeological, historic, 
environmental, biological, and other scientific studies should an individual or an organization 
express interest. 


 


Step 5: Where practicable, design or modify the proposed action to minimize 
the potential adverse impacts to lives, property, and natural values within the 
floodplain and to restore, and preserve the values of the floodplain. 
  


Preserving Lives: In order to preserve lives, local law enforcement and the emergency broadcast 
system will implement an early warning system should flooding conditions arise.  In addition to the 
warning system, law enforcement has an emergency evacuation and relocation plan.  The new 
structures will also be marked with identification marks of past and estimated flooding and the 
interior common areas will display an evacuation plan.  All residents will also be briefed on the 
location of the flood hazard area and evacuation plans upon placement. 
 
Preserving Property: In order to preserve property, flood insurance will also be acquired and 
maintained in order to mitigate possible flood damage.  The building will be floodproofed in 
compliance with FEMA Coastal Standards and the International Residential Code.  This includes 
the use of breakaway walls on the first floor. 
 
Preserving Natural Values and Minimizing Impacts:  By elevating the buildings and disallowing 
impervious surfaces in and around the floodplain, the construction will have minimal effects on 
water resources.  In addition to the prohibition on impervious surfaces in and directly around the 
floodplain, the floodplain was preserved through elevation and positioning of the building.  Swales 
will be introduced using native vegetation to address drainage impacts and will be placed by 
biologists and hydrologists with consultation with the U.S. Fish and Wildlife Service.  Conservation 
easement agreements through the United States Department of Agriculture’s Natural Resource 
Conservation Service will also be entered for nearby wetlands owned by the city.  These actions 
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will serve to both restore habitat off and on site while also preserving non-impacted areas to 
minimize effects.  Additionally, the city has implemented a policy of “no net loss” for all wetlands 
impacts though a restoration and compensatory mitigation program. 


 


Step 6:  Reevaluate the Alternatives. 
 


Although the W Street site is in a floodplain, the project has been adapted in order to minimize 
effects on floodplain values.  Additionally, steps were taken in order to minimize risks to human 
life and property via evacuation plans, construction methods, flood insurance, etc.  The estimated 
annual cost of flood insurance is $XXXXXX and the costs of flood-proofing is $XXXXX.  The city 
will help the developer with flood-proofing costs, while the developer alone will bear the costs of 
maintaining the statutorily required flood insurance premiums for the life of the structure in 
accordance with the Flood Disaster Protection Act of 1973.  
 
The Dunder Road site is even more problematic due to storm-water runoff and floodplain concerns.  
The floodplain concerns here are worse than those of W Street.  Additionally, there is a complete 
lack of public support to make this a feasible site for the project. 
 
Construction outside of the floodplain at the Mount Vernon site or others is not viable as well.  Due 
to contamination, slope, and other concerns, as well as the requirement that the project be 
constructed within city limits due to bond issues, the W Street site is the only location that satisfies 
these needs and concerns without displacing residents.   
 
The no action alternative is also impracticable because it will not satisfy the need to provide 
assistance to local homeless families and provide them with opportunities for independent living.     


 


Step 7: Determination of No Practicable Alternative 
 


It is our determination that there is no practicable alternative for partially locating the project in the 
flood zone.  This is due to: 1) the need to provide housing and services to homeless families; 2) the 
bond requirements to construct within city limits; 3) the desire to not displace residents; 4) the need 
to construct an economically feasible project; and 5) the ability to mitigate and minimize impacts 
on human health, public property, and floodplain values. 
 
A final notice was published detailing the reasons why the modified project must be located in the 
floodplain, a list of alternatives considered, and all mitigation measures taken to minimize adverse 
impacts and preserve natural and beneficial floodplain values.  No concerns were expressed by the 
public concerning this notice. 


 


Step 8:  Implement the Proposed Action 
  


The city will assure that this plan, as modified and described above, is executed and necessary 
language will be included in all agreements with participating parties.  The city will also take an 
active role in monitoring the construction process to ensure no unnecessary impacts occur nor 
unnecessary risks are taken.  The flood insurance requirement for the life of the property will be 
realized through the use of a covenant on the property title. 


  
  







   


80 
 


A313				Sample	Early	Notice	and	Public	Review	of	a	Proposed	Activity	in	a	100‐
Year	Floodplain	


 
Note: May also be combined with other notices such as state floodplain or wetland notices so long as it 
contains the required information. 
 
To:  All interested Agencies [include all Federal, State, and Local], Groups and Individuals 
 
This is to give notice that [HUD under part 50 or Responsible Entity under Part 58] has conducted an 
evaluation as required by [Executive Order 11988 and/or 11990], in accordance with HUD regulations at 
24 CFR 55.20 Subpart C Procedures for Making Determinations on Floodplain Management, to determine 
the potential affect that its activity in the floodplain and wetland will have on the human environment for 
[Program Name] under [HUD grant or contract number].  [Describe the activity, e.g. purpose, type of 
assistance, the size of the site, proposed number of units, size of footprint, type of floodplain, natural 
values].  [State the total number of acres of floodplains involved].  The proposed project(s) is located [at 
addresses] in [Name of City], [Name of County]. 
 
There are three primary purposes for this notice.  First, people who may be affected by activities in 
floodplains and those who have an interest in the protection of the natural environment should be given an 
opportunity to express their concerns and provide information about these areas.  Second, an adequate 
public notice program can be an important public educational tool. The dissemination of information about 
floodplains can facilitate and enhance Federal efforts to reduce the risks associated with the occupancy and 
modification of these special areas. Third, as a matter of fairness, when the Federal government determines 
it will participate in actions taking place in floodplains, it must inform those who may be put at greater or 
continued risk. 
 
Written comments must be received by [HUD or Responsible Entity] at the following address on or before 
[month, day, year] [a minimum 15 calendar day comment period will begin the day after the publication 
and end on the 16th day after the publication]:  [HUD or Responsible Entity], [Address] and [phone 
number], Attention:  [Name of Certifying Officer], [Title], during the hours of 9:00 AM to 5:00 PM.  
Comments may also be submitted via email at [email address]. 
 
 
 
 
Date:  
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A314			Sample	Final	Notice	and	Public	Explanation	of	a	Proposed	Activity	in	a	
100‐Year	Floodplain	


 
To:  All interested Agencies [include all Federal, State, and Local], Groups and Individuals 
 
This is to give notice that the [HUD under part 50 or Responsible Entity under Part 58] has conducted an 
evaluation as required by [Executive Order 11988 and/or 11990], in accordance with HUD regulations at 
24 CFR 55.20 Subpart C Procedures for Making Determinations on Floodplain Management, to determine 
the potential affect that its activity in the floodplain and wetland will have on the human environment for 
[Program Name] under [HUD grant or contract number].  The proposed project(s) is located [at 
addresses] in [Name of City], [Name of County].  [Describe the activity, e.g. purpose, type of assistance, 
the size of the site, proposed number of units, size of footprint, type of floodplain, natural values].  [State 
the total number of acres of floodplains involved].   
 
 [HUD or Responsible Entity] has considered the following alternatives and mitigation measures to be taken 
to minimize adverse impacts and to restore and preserve natural and beneficial values: [and reasons 
(quantitatively based if possible) for non-selection, (iii) all mitigation measures to be taken to minimize 
adverse impacts and to restore and preserve natural and beneficial values] [Cite the date of any final or 
conditional LOMR’s or LOMA’s from FEMA where applicable] [Acknowledge compliance with state and 
local floodplain protection procedures]  
 
[HUD or Responsible Entity] has reevaluated the alternatives to building in the floodplain and has 
determined that it has no practicable alternative.  Environmental files that document compliance with steps 
3 through 6 of [Executive Order 11988 and/or 11990], are available for public inspection, review and 
copying upon request at the times and location delineated in the last paragraph of this notice for receipt of 
comments.  This activity will have no significant impact on the environment for the following reasons: 
 
[Give reasons why there is no significant impact] 
 
There are three primary purposes for this notice.  First, people who may be affected by activities in 
floodplains and those who have an interest in the protection of the natural environment should be given an 
opportunity to express their concerns and provide information about these areas.  Second, an adequate 
public notice program can be an important public educational tool. The dissemination of information about 
floodplains can facilitate and enhance Federal efforts to reduce the risks associated with the occupancy and 
modification of these special areas. Third, as a matter of fairness, when the Federal government determines 
it will participate in actions taking place in floodplains, it must inform those who may be put at greater or 
continued risk. 
 
Written comments must be received by the [HUD or Responsible Entity] at the following address on or 
before [month, day, year] [a minimum 7 calendar day comment period will begin the day after the 
publication and end on the 8th day after the publication]:  [Name of Administrator], [Address] and [phone 
number], Attention:  [Name of Certifying Officer], [Title], during the hours of 9:00 AM to 5:00 PM.  
Comments may also be submitted via email at [email address]. 
 
 
 
Date: 
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Attachment	2: Example	Section	7	Endangered	Species	Act	‐‐Species	
Evaluation	Conclusions	Table2	


Project Name:   


Species/Resource 
Name Conclusion ESA/Eagle Act Determination Notes/Documentation


Interior Least Tern 


Potential habitat 
present, species not 
present 


May affect, not likely to 
adversely affect 


Construction will take 
place in February, 
outside of 
nesting/migration 
season (mid-May to 
late August) for the 
interior least tern 


Whooping Crane 


Species not present, 
no potential habitat 
present No effect 


Habitat assessment 
indicated no potential 
habitat present 


Arkansas River 
Shiner 


Species not present, 
no potential habitat 
present No effect 


Project area in Red 
River  drainage which 
does not contain 
Arkansas River 
shiners 


Piping Plover 


Potential habitat 
present, species not 
present 


May affect, not likely to 
adversely affect 


Construction will take 
place in February 
outside of migration 
season (March-May 
and July-September) 
for the piping plover 


Critical Habitat 
No critical habitat 
present No effect   


Lesser Prairie 
chicken (a 
candidate species) Species present 


Coordination with USFWS 
necessary   


American burying 
beetle Species present 


May affect, not likely to 
adversely affect 


Recent surveys by 
qualified surveyors 
found this species 
within project area; 
avoidance measures 
planned 


                                                 
2 http://www.fws.gov/southwest/es/oklahoma.com 
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Attachment	2: Example	Section	7	Endangered	Species	Act	‐‐Species	
Evaluation	Conclusions	Table2	


Project Name:   


Species/Resource 
Name Conclusion ESA/Eagle Act Determination Notes/Documentation


Interior least tern 
No potential habitat 
present No effect 


Habitat assessment by 
qualified surveyor 
indicated no potential 
habitat present 


Scaleshell mussel 
No potential habitat 
present No effect 


Project area outside of 
inhabited drainages, 
per species fact sheet 


Winged mapleleaf 
mussel 


Potential habitat 
present 


Possible may affect, additional 
assessment and coordination 
under way 


Project area within 
historical drainage; no 
recent surveys; 
suitable habitat may 
be present 


Eastern prairie 
fringed orchid 


Species not present, 
no potential habitat 
present No effect 


Habitat assessment by 
qualified surveyor 
indicated no potential 
habitat present 
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Attachment	3: 	Historic	Preservation/Section	106	Consultation	Check	list	
(Suggested	Format)	


Project Name:______________________________________ 
Address:_________________________________________________ 
The Section 106 process, as described in 36 CFR Part 800, consists of four basic steps, with each step having a series 
of tasks to complete. You may use this checklist to track the progress of your review. 
Remember that Section 106 needs to be completed “prior to the approval of the expenditure of any Federal funds” 
 
Step 1: Initiate Consultation (§ 800.3) 
__ Yes/No - Project meets the definition of an “undertaking”1


 
 


__ Yes/No - “Undertaking” has no potential to cause effects to historic properties”
 1


 
 


__ Yes/No - Review of “undertaking” is subject to an existing Programmatic Agreement (PA) 
 


__ Identify appropriate State/Tribal Historic Preservation Office (SHPO/THPO) and federally-recognized Indian 
tribes/Native Hawaiian organizations, as appropriate 


 
__ Plan to involve the public (may use existing agency public participation procedures) 
 
__ Consider if, what, and how some project information may need to remain confidential 
 
__ Identify other consulting parties (e.g., developers, interested parties, local government); proceed to Step 2 
 
1If no, then you have completed Section 106 review and are in compliance. These first two Step 1 tasks do 
not require consultation with SHPO/THPO. Refer to the lists of “exempt activities” and/or “categorical 
exclusions not subject to related laws” in Part 50 or 58. 
2If yes, once you record how the project complies with the terms of the PA, Section 106 review is complete and you 
are incompliance. To remain in compliance, you must implement the project in accordance with the PA. 
 
Step 2: Identify and Evaluate Historic Properties (§ 800.4) 
 
__ Define the Area of Potential Effects (APE) 
 
__ Review existing information regarding the APE (e.g., previous historic surveys, land use records, maps, SHPO 


information) 
 
__ Seek information from consulting parties to identify issues related to the undertaking’s potential effects 
 
__ Gather information from federally-recognized Indian tribes, as appropriate 
 
__ Identify any known National Register (NR)-eligible or -listed properties 
 
__ Evaluate all other properties in APE for NR eligibility, regardless of age 
 
__ Submit finding and supporting documentation of “no historic properties affected” or 


“historic properties affected” to SHPO/THPO for 30-day review 
 
__ Notify all consulting parties of finding and provide supporting documentation 
 
__ If SHPO/THPO does not object to a “no historic properties affected” finding, make the finding/documentation 


available for public review before approving the undertaking (e.g., through the appropriate NOI/RROF process) 3 


__ If historic properties are affected, proceed to Step 3 
 
3


 If there are no objections to a “no historic properties affected” finding, then you have completed Section 
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106 review and are in compliance. Per § 58.34(a)(12), if there are no other environmental circumstances which 
require compliance, you may at this point convert the project to an exempt activity and forego the EA/FONSI and 
NOI/RROF process. If SHPO/THPO does objection, you must consult with them to resolve the matter. For further 
assistance, contact your HUD Field Environmental Officer. 
 
Step 3: Assess Effects (§ 800.5) 
 
__ Apply criteria of adverse effect, in consultation with SHPO/THPO and consulting parties 
 
__ Submit finding and supporting documentation of “no adverse effect” or “adverse effect” to all consulting parties 


for 30-day review 
 
__ If adverse effect, consider modifications to the project or agree to conditions that avoid adverse effects 
 
__ Notify all consulting parties of finding and provide supporting documentation 
 
__ If SHPO/THPO and/or consulting parties do not object to a “no adverse effect” finding, make the 


finding/documentation available for public review before approving the undertaking (e.g., through the appropriate 
NOI/RROF process)4 


 
__ If there are still adverse effects, proceed to Step 4 
 
4If there are no objections to a “no adverse effect” finding, then you have completed Section 106 review and are in 
compliance. If there are objections, you must consult with each objecting party to resolve the matter. For further 
assistance, contact your HUD Field Environmental Officer. 
 
Step 4: Resolve Adverse Effects (§ 800.6) 
 
__ Notify the Advisory Council on Historic Preservation (ACHP) of the adverse effect finding and provide 
documentation outlined in § 800.11(e) 
 
__ Invite ACHP to participate 1) if you want to, 2) if the project directly and adversely affects a National 


Historic Landmark, or 3) if you will develop a PA 
 
__ Continue consultation with consulting parties to consider ways to avoid, minimize, or mitigate adverse effects 
 
__ Negotiate and draft agreed upon terms in an agreement document (Memorandum of Agreement or Programmatic 


Agreement (MOA/PA))5 


 
__ Have signatories and concurring parties sign the MOA/PA, as appropriate, and distribute copies to all consulting 


parties 
 
__ File a copy of the signed MOA/PA with ACHP and make it available for public review before approving the 


undertaking (e.g., through the appropriate NOI/RROF process)6 
 


__ Implement the undertaking in accordance with the signed MOA/PA 
 
5If consultation does not produce an agreement, you must seek ACHP participation. Should ACHP participation not 
result in agreement, the “Head of the Agency” may consider terminating consultation. For further  assistance, 
contact your HUD Field Environmental Officer. 6At this point, you have completed Section 106 review and are in 
compliance. 


 YOU MAY NEED TO RECONCILE THE PROCESS DESCRIBED HEREIN WITH SPECIFIC 
REQUIREMENTS ESTABLISHED BY THE VARIOUS SHPO/THPOs. 


 IF PROJECT PLANS CHANGE AFTER COMPLETION OF THE ENVIRONMENTAL/SECTION 106 
REVIEW, YOU MUST NOTIFY THE CONSULTING PARTIES AND REEVALUATE YOUR 
FINDINGS (SEE 24 CFR § 50.36 OR § 58.47). 
 


Source: Environmental Planning Division, Office of Environment & Energy, CPD, July 2009 
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Attachment	4: 		ASTM	Phase	I	Environmental	Site	Assessment	(E1527‐05)	
Guidance	Checklist	


 


Applicant/Grantee: 
 Project number, if funded: 
Type of Project: 
Date of Phase I ESA:  
Phase I Completed By:  
 
RECOMMENDED TABLE OF CONTENTS AND REPORT FORMAT [ASTM Appendix X4] 
DATE OF REVIEW:           
                                 


Sections  Sub-Sections 
Reference: 
ASTM Standard 


 
Completed:
Yes/No 


1.0 Summary    


2.0 Introduction 2.1 Purpose  (ref. 1.1.1; 6.7)  


 2.2 Detailed Scope of Services  (ref. 12.4)  


 2.3 Significant Assumptions  (ref. 7.5.2; 7.5.2.1)  


 2.4 Limitations and Exceptions  (ref. 9.2.4)  


 


2.5 Special Terms and Conditions: Are there any 
Special Terms and Conditions placed on    
      the Environmental Professional by those 
requesting their services?   


 2.6 User Reliance  (ref. 7.5.2.1)   


3.0 Site Description  3.1 Location and Legal Description of Property (ref. 9.0)  


 3.2 Site and Vicinity General Characteristics   


 3.3 Current Use of the Property (ref. 9.4.1.1; 9.4.2.1)  


 


3.4 Description of Structures, Roads, Other 
Improvements on the Site (including    
     heating/cooling system, sewage disposal, 
source of potable water) 


(ref. 9.4.1.7 - 9.4.1.10; 
9.4.3.1; 9.4.4.1; 9.4.4.5 
- 9.4.4.7)  


 3.5 Current Uses of Adjoining Properties (ref. 9.4.1.3)  
4.0 User Provided 
Information 4.1 Title Records (ref. 6.2; 8.3.4.4)  


      
4.2 Environmental Liens or Activity and Use 
Limitations (ref. 6.2)  


 4.3 Specialized Knowledge (ref. 6.3)  


 
4.4 Commonly Known or Reasonably 
Ascertainable Information (ref. 6.6)  


 
4.5 Valuation Reduction for Environmental 
Issues (ref. 6.5)  


 
4.6 Owner, Property Manager, and Occupant 
Information (ref. 10.0)  


 4.7 Reason for Performing Phase I (ref. 6.7; 7.3.2)  


 4.8 Other (ref. 6.7)  
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Sections  Sub-Sections 
Reference: 
ASTM Standard 


 
Completed:
Yes/No 


5.0 Records Review  5.1 Standard Environmental Record Sources (ref. 8.0)  


 5.2 Additional Environmental Record Sources (ref 8.2.2)  


 5.3 Physical Setting Source(s) (ref. 8.2.3)  


 5.4 Historical Use Information on the Property (ref. 8.3 – 8.4)  


 
5.5 Historical Use Information on Adjoining 
Properties (ref. 8.3.3)  


6.0 Site 
Reconnaissance 6.1 Methodology and Limiting Conditions (ref. 9.2.3, 9.2.4)  


 6.2 General Site Setting (ref. 9.4.1.1 – 9.4.1.10)  


 6.3 Exterior Observations (ref. 9.4.2 – 9.4.4.7)  


 6.4 Interior Observations (ref. 9.4.2 – 9.4.4.7)  


7.0 Interviews 7.1 Interview with Owner (ref. 10.0 – 10.9)  


 7.2 Interview with Site Manager (ref. 10.5.1)  


 7.3 Interviews with Occupants 


(ref. 10.5.2.1 – 
10.5.2.4) 
Multi-family 
residential properties, 
residential occupants 
do not need to be 
interviewed (ref. 
10.5.2.1)  
If the property has non-
residential uses, 
interviews should be 
held with non-
residential occupants 
based on criteria at 
10.5.2.2. (ref. 10.5.2.1)  


 7.4 Interviews with Local Government Officials (ref. 11.1 – 11.8)  


 7.5 Interviews with Others   


8.0 Findings   


(ref. 12.5)  Findings are 
any item(s) identified 
as a recognized 
environmental concern.  


9.0 Opinion   


(ref. 12.6)  The opinion 
shall specifically 
include the 
environmental 
professional’s rationale 
for concluding that a 
condition  
is or is not currently a 
recognized 
environmental 
condition.  


10.0 Conclusions   


(ref. 12.8 – 12.8.2)  
The Phase I must 
include one of the 
statements located at  
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Sections  Sub-Sections 
Reference: 
ASTM Standard 


 
Completed:
Yes/No 


12.8.1 or 12.8.2. 


11.0 Deviations  (ref. 12.10)  
12.0 Additional 
Services  (ref. 12.9)  


13.0 References  (ref. 12.11)  
14.0 Signature(s) of 
Environmental 
Professional(s)  (ref. 12.12)  


 
 
 
15.0 Qualification(s) of 
Environmental  
        Professional(s)  


 
 
(ref. 4.3, 12.13 – 
12.13.2, X2.1)  The 
Phase I must include 
both of the phrases 
found at sections 
12.13.1 and 12.13.2 


 
 


16.0 Appendices (ref. 
12.14, X4.16 – X4.16.8) 16.1 Site (Vicinity) Map   


 16.2 Site Plan   


 16.3 Site Photographs   


 


16.4 Historical Research Documentation (aerial  
        photographs, fire insurance maps, historical  
        topographical maps, etc.) (ref. 8.3.4 – 8.3.4.9)  


 16.5 Regulatory Records Documentation (ref. 8.2.1 – 8.2.2)  


 16.6 Interview Documentation   


 


16.7 Special Contractual Conditions between 
User &  
       Environmental  Professional   


 
16.8 Qualification(s) of the Environmental  
       Professional(s)   


                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


89 
 


Attachment	5: 	HUD	Guide	to	Environmental	Compliance	


A. 24	CFR	§58.5	–	NEPA‐Related	Federal	laws	and	authorities	
Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


1. 58.5(a) Historic 
Properties 
 
National Historic 
Preservation Act of 
1966 (16 U.S.C. 470 et 
seq.), particularly 
sections 106 & 110. 
 
36 CFR Part 800 
“Protection of Historic 
Properties” (ACHP) 


Any undertaking having 
the potential to cause 
effect, such as: 
 
 Acquisition 
 Demolition 
 Disposition 
 Ground disturbance 
 New construction 
 Rehabilitation 
 


Project’s area of potential 
effects [see §800.16(d)] 
contains:  
A property listed in, or eligible 
for listing in, the National 
Register of Historic Places; 
or, 
An historic district listed in, or 
eligible for listing in, the 
National Register of Historic 
Places; or,  
 Compelling evidence of the 
high probability of 
archeological resources 
eligible for listing in the 
National Register of Historic 
Places. 
 
National Register Eligibility 
Criteria: 
http://www.achp.gov/nrcriteria
.html 
 
HUD tribal database: 
www.hud.gov/offices/cpd/envi
ronment/tribal/  
 
 
 


Information on historic 
resources available from 
National, State, Tribal and local 
registers/sources: 
National Register 
http://nrhp.focus.nps.gov/natreg
home.do?searchtype=natregho
me 
State Historic Preservation 
Office (SHPO) http://ncshpo.org 
 Tribal Historic Preservation 
Office (THPO) 
http://www.nathpo.org/map.html 
Certified Local Government 
(CLG) preservation staff. 
 


Afford the Advisory Council on 
Historic Preservation a 
reasonable opportunity to 
comment, consistent with the 
procedures of 36 CFR Part 800 
implementing the Section 106 
process.  Consultation with the 
SHPO is required.  Consultation 
with THPO and interested parties 
and public participation may be 
required. 
 
The Section 106 process 
includes initiation of the process 
[§800.3], identification of historic 
properties [§800.4], assessment 
of adverse effects [§800.5], and 
resolution of adverse effects 
[§800.6]. 
 
A Memorandum of Agreement 
(MOA) stipulates how adverse 
effects will be resolved.  
Guidance on writing MOAs: 
http://www.npi.org/tools.html 
 
HUD database of Section 106 
agreements (MOA & PA): 
http://www.hud.gov/offices/cpd/e
nvironment/section106/index.cfm 
 


Advisory Council: 
http://www.achp.gov 
State Historic 
Preservation Officers 
(SHPOs):  
http://www.ncshpo.org 
Tribal Historic 
Preservation Officers 
(THPOs): 
http://www.nathpo.org 
Federally-recognized 
Indian tribes: 
http://www.nps.gov/nacd/ 
and 
http://www.bia.gov/WhoW
eAre/BIA/OIS/TribalGover
nmentServices/TribalDire
ctory/index.htm 
National Register: 
http://nrhp.focus.nps.gov/
natreghome.do?searchty
pe=natreghome 
Preservation staff of a 
CLG (Certified Local 
Govern’t) – contact the 
local government. 
 
NPS technical info: 
http://www.cr.nps.gov/hps
/tps/index.htm 
Other resource links: 
http://www.nal.usda.gov/ri
c/ricpubs/preserve.html 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/historicproperties.cfm 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


2. 58.5(b)(1) 
Floodplain 
Management  
 
E.O. 11988, 
“Floodplain 
Management”, 
particularly section 
2(a).  
 
24 CFR Part 55 
“Floodplain 
Management” (HUD) 


 Acquisition for 
construction or for existing 
bldg >4 units 
 Disposition >4 units 
 Financing >4 units 
 Leasing >4 units 
 New construction 
 Substantial Rehabilitation 
>4 units housing 
       (total rehab cost 
>50% pre-rehab value or 
>20% density increase) 


Project is located within a 
Special Flood Hazard Area 
(100-year floodplain), or, if a 
critical action (e.g., nursing 
home; hospital; fire station) is 
located in a 500-year 
floodplain. 


FEMA Flood Insurance Rate 
Maps (FIRM) or Flood Hazard 
Boundary Map (FHBM). 
 
FIRMETTE maps, which cover 
small areas (approx. 1 sq. mile), 
can be obtained at no charge 
on-line: 
http://www.store.msc.fema.gov 
 
For unmapped areas, FEMA 
Community Status Book can 
provide information on flood 
hazards: 
www.fema.gov/fema/csb.shtm 


Avoid direct or indirect support of 
floodplain development wherever 
there is a practicable alternative.   
 
Approval of project requires 
compliance with the decision-
making provisions of §55.20, i.e., 
the “eight-step” process.  
 
Project may be approved only if 
there is no practicable alternative 
outside the floodplain.  Project 
must apply appropriate 
mitigation. 


FEMA: 
http://www.fema.gov/busi
ness/nfip/fmapinfo.shtm 
 
State Floodplain 
Managers: 
http://www.floods.org/Stat
ePOCs/map.asp 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/floodplain.cfm 


3. 58.5(b)(2) 
Wetland Protection  
 
E.O. 11990, “Protection 
of Wetlands,” 
particularly sections 2 
& 5. 
 
Draft 24 CFR Part 55 
“Floodplain 
Management” (42 FR 
26961 – 5/25//97) 


 Acquisition of 
undeveloped land 
 Change of land use 
 New construction 
 Expansion of bldg 
footprint 
 


Project is located within, or 
has impact upon, a wetland. 


National Wetlands Inventory 
maps are listed on FWS site: 
http://www.fws.gov/wetlands/dat
a/index.html 
 
NWI maps are useful as a 
preliminary screen.  Where site 
inspection or other information 
indicates potential for a 
wetland, delineation of a 
wetland by a qualified 
professional should occur. 
 
For wetlands delineations, 
contact USACOE, USFWS, 
USDA- NRCS, USEPA and/or 
private consultants. 


Avoid adverse impacts upon 
wetlands and direct or indirect 
support of new construction in 
wetlands wherever there is 
practicable alternative.   
 
Approval of project requires 
compliance with the decision-
making provisions of §55.20, i.e., 
the “eight-step” process.  
Project may be approved only if 
there is no practicable alternative 
outside the wetland. 


U.S. Army Corp of 
Engineers: 
http://www.usace.army.mi
l/Missions/CivilWorks/Reg
ulatoryProgramandPermit
s/FrequentlyAskedQuesti
ons.aspx 
Recognizing Wetlands 
http://www.usace.army.mi
l/Portals/2/docs/civilworks
/regulatory/techbio/rw_br
o.pdf 
and 
http://www.usace.army.mi
l/Missions/CivilWorks/Reg
ulatoryProgramandPermit
s.aspx 
 
U.S. Fish and Wildlife 
Service:  
http://wetlands.fws.gov/ 
 
EPA: 
http://www.epa.gov/owow
/wetlands/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/wetland.cfm 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


 
 


4. 58.5(c) Coastal 
Zone Management  
 
Coastal Zone 
Management Act of 
1972, as amended (16 
U.S.C. 1451 et. seq., 
particularly section 
1424(e)). 
 


 Acquisition of 
undeveloped land 
 Change of land use  
 Major rehabilitation 
 New construction 


Project is located in a state 
having a Coastal Zone 
Management (CZM) 
Program. 


CZM maps are on NOAA (Nat’l 
Oceanic & Atmospheric 
Administration) web site: 
http://coastalmanagement.noaa
.gov/mystate/welcome.html 
 


State CZM agency (or its 
approved local designee) must 
concur with a finding (or issue 
permit) in evidence that project is 
consistent with approved State 
CZM plan.  


NOAA: 
http://coastalmanagement
.noaa.gov/welcome.html 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/coastal.cfm 
Texas Coastal Program: 
http://www.glo.texas.gov/
what-we-do/caring-for-
the-coast/grants-
funding/cmp/index.html 
Texas Coastal Boundary: 
http://www.glo.texas.gov/
what-we-do/caring-for-
the-
coast/_documents/landin
g-page-
folder/CoastalBoundaryM
ap.pdf 
Louisiana Coastal 
Program: 
http://dnr.louisiana.gov/in
dex.cfm?md=pagebuilder
&tmp=home&pid=85&ngi
d=5 
Louisiana Coastal 
Boundary: 
http://dnr.louisiana.gov/in
dex.cfm?md=pagebuilder
&tmp=home&pid=88 
 
 
 
 


5. 58.5(d) Sole 
Source Aquifers  
 
Safe Drinking Water 
Act of 1974 (42 U.S.C. 
201, 300(f) et seq., and 


 Acquisition of 
undeveloped land 
 Change of land use 
 New construction 
 


Project is located within area 
of an EPA-designated sole 
source aquifer, unless project 
utilizes municipal water and 
sewer and has appropriate 
local drainage. 


Designated sole source 
aquifers are listed on EPA web 
site for Region 6: 
http://www.epa.gov/region6/wat
er/swp/ssa/maps.htm 
 
 


Review of project by Regional 
EPA Office of Ground Water is 
required if activity is of a type and 
size specified in an agreement 
between EPA and HUD.   
 
Project may require 


EPA – ground water & 
drinking water: 
http://www.epa.gov/safew
ater/ssanp.html 
 
EPA – source water 
protection: 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


21 U.S.C. 349), 
particularly section 
1424(e) 
 
40 CFR Part 149 “Sole 
Source Aquifers” (EPA) 


memorandum of understanding 
(MOU) with EPA describing 
compliance to be followed. 


http://water.epa.gov/infras
tructure/drinkingwater/sou
rcewater/protection/index.
cfm 
 
EPA – TDML maps: 
http://www.epa.gov/OWO
W/tmdl/index.html 
 
EPA – Septic Systems: 
http://water.epa.gov/infras
tructure/drinkingwater/sou
rcewater/protection/sourc
ewaterprotection_septics
ystems.cfm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/aquifer.cfm 
 


6.  58.5(e) 
Endangered Species  
 
Endangered Species 
Act of 1973 (16 U.S.C. 
1531 et seq.), 
particularly section 7 
(16 U.S.C. 1536) 
 
50 CFR Part 402 
“Endangered Species 
Act” 
(DOI & Commerce) 


 Acquisition of 
undeveloped land 
 Conversion of land use 
 Demolition 
 Major rehabilitation  
 New construction 
 


Project is likely to affect, or 
may affect, any Federally 
listed endangered or 
threatened species or habitat. 
 
 
 
 
 
 
 
 
 
 
 
 


The US Fish and Wildlife 
Service (FWS) and NOAA’s 
National Marine Fisheries 
Service (NMFS) share 
responsibility for implementing 
ESA. 
 
Contact the FWS for land and 
fresh water species and to 
determine if a listed species or 
habitat is present in the project 
action area or may be affected 
by the project. 
http://www.fws.gov/endangered/
species/index.html 
Prepare for your project: 
http://ecos.fws.gov/ipac/wizard/
chooseLocation!prepare.action 
Contact the NMFS for marine 
and anadromous species and to 
determine if a listed species or 
habitat is present in the project 
action area or may be affected 
by the project: 


If a listed species or habitat is 
present, consultation is required 
under Section 7 of the 
Endangered Species Act to 
determine if the proposed activity 
will adversely affect the subject 
species or habitat.  
 
Step-by-step consultation:  
http://www.fws.gov/southwest/es/
arlingtontexas/Sec7_consultation
.htm 
 
When required, a biological 
assessment must be prepared by 
a qualified professional (e.g., 
biologist or botanist) explaining 
the likely effect on the species or 
habitat.      
 


Section 7 consultation:  
http://www.fws.gov/endan
gered/what-we-
do/consultations-
overview.html 
http://www.nmfs.noaa.gov
/pr/consultation/ 
 
U.S. Fish & Wildlife 
Ecological Services Field 
offices: 
 
Texas Field Office Areas 
of Responsibility 
http://www.fws.gov/south
west/es/TexasOffices.htm
l 
 
New Mexico Eco 
Services Field Office 
http://www.fws.gov/south
west/es/NewMexico/abou
t_address_phone.cfm. 
Oklahoma Eco Services 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


http://www.nmfs.noaa.gov/pr/sp
ecies/esa/ 
 
USFWS Critical Habitat online 
mapper: 
http://crithab.fws.gov/ 
NMFS Critical Habitat Mapping: 
http://www.nmfs.noaa.gov/pr/sp
ecies/criticalhabitat.htm 
Southwest listed species:  
http://www.fws.gov/southwest/e
s/EndangeredSpecies/Endange
redSpecies_Lists/EndangeredS
pecies_Lists_Main.cfm 
Arkansas listed species, by 
county: 
http://www.fws.gov/arkansas-
es/te_cty_list.html 
Louisiana Section 7: 
http://www.fws.gov/lafayette/sec
tion7/ 


Field Office 
http://www.fws.gov/south
west/es/Oklahoma/endsp
_fedact.htm 
 
Arkansas Eco Services 
Field Office 
http://www.fws.gov/arkan
sas-es/contact.html 
   
Lafayette Eco Services 
Field Office 
http://www.fws.gov/lafaye
tte/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/endangeredspecies.cf
m 
 
 
 
 
 


7. 58.5(f) Wild & 
Scenic Rivers  
 
Wild and Scenic Rivers 
Act of 1968 (16 U.S.C. 
1271 et seq.), 
particularly sections 
5(d), 7(a), 7(b) & (c). 
 
36 CFR Part 297 “Wild 
and Scenic Rivers” 
(USDA) 


Acquisition of 
undeveloped land 
 Change of land use 
 Major rehabilitation 
 New construction 


Project is located within one 
(1) mile of a designated Wild 
& Scenic River, or river being 
studied as a potential 
component of the Wild & 
Scenic River system. 
 
Project is located upstream, 
downstream, or on a tributary 
of river that is designated, 
studied or has potential for 
listing on the system. 
 
Protected rivers are: 
Designated, Study and 
National River Inventory 
(NRI) rivers.  NRI rivers may 
be eligible for listing as a Wild 
& Scenic River.   
 


Designated wild and scenic 
rivers are listed on the National 
Park Service:  
http://www.rivers.gov/wildriversli
st.html 
 
GIS shape files (maps) can also 
be downloaded from this site. 
 
Study Rivers (potential wild and 
scenic rivers): 
http://www.rivers.gov/study.html 
 
National River Inventory (NRI) 
listed rivers: 
http://www.nps.gov/ncrc/progra
ms/rtca/nri/ 
 


For a Designated River or Study 
River, determination from the 
National Park Service (NPS) 
must be obtained, with finding 
that the project will not have a 
direct and adverse effect on the 
river nor invade or diminish 
values associated with such 
rivers. 
 
For NRI rivers, consultation with 
NPS is recommended to identify 
and eliminate direct and adverse 
effects. 


National Park Service: 
http://www.nps.gov/rivers/ 
and 
http://www.nps.gov/ncrc/p
rograms/rtca/nri/auth.html 
NEPA /CEQ Guidance: 
http://www.nps.gov/ncrc/p
rograms/rtca/nri/hist.html 
 
Publications: 
http://www.rivers.gov/publ
ications.html#guidelines 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


8. 58.5(g) Air 
Quality  
 
Clean Air Act of 1970, 
as amended (42 U.S.C. 
7401 et seq.), 
particularly 7506 (c) & 
(d).  
 
40 CFR parts 6, 51, 
and 93 (EPA) 
 
CAA of 1990, Sec. 112; 
40 CFR Part 61 
(NESHAP) 
 
http://www.epa.gov/air/
caa/title1.html 
 


 Acquisition of 
undeveloped land 
 Change of land use  
 Demolition 
 Major rehabilitation 
 New construction 


Project is located in an EPA-
designated non-attainment 
area or maintenance area for 
one or more of six “criteria 
pollutants,” called National 
Ambient Air Quality 
Standards (NAAQS). 
 
Criteria pollutants (NAAQS): 
http://www.epa.gov/air/criteria
.html 
 
 


Designated non-attainment and 
maintenance areas are listed on 
EPA web site: 
 
http://www.epa.gov/oar/oaqps/g
reenbk/ 
 
County-level air quality data: 
http://www.epa.gov/oar/oaqps/g
reenbk/multipol.html 
 
Maps of non-attainment areas: 
http://www.epa.gov/airdata/ 
 
 
 


A determination of conformity 
with the State Implementation 
Plan (SIP) is required with 
respect to the proposed activity 
and the specific pollutant for 
which the area was designated a 
non-attainment or maintenance 
area.     
 
Document that the activity 
does/does not require SIP 
compliance.  Contact the MPO or 
EPA to determine if the proposed 
activity is one that requires a 
permit under the SIP.   If yes, 
obtain letter of consistency 
showing that the project is 
consistent with the SIP.  


Conformity to SIP is 
made by:  
Regional or Metropolitan 
Planning Organization 
(MPO); or  
EPA Regional Office.   
 
Status of non-attainment 
areas and EPA policy 
questions are addressed 
by EPA Regional Office. 
 
EPA Region 6 SIPs, 
State and local AQ 
contacts: 
http://www.epa.gov/regio
n06/air/index.htm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/airpollution.cfm 


9. 58.5(h) 
Farmlands 
Protection  
 
Farmland Protection 
Policy Act of 1981 (7 
U.S.C. 4201 et seq.), 
particularly sections 
1504(b) & 1541 
 
7 CFR Part 658, 
“Farmland Protection 
Policy” (USDA) 


Acquisition of 
undeveloped land 
Conversion of 
undeveloped land 
New construction 
Site clearance 


Project is located in area that 
includes prime farmland, 
unique farmland, or land of 
statewide or local importance.  
Can include forest land, 
pastureland or cropland, but 
not water or urbanized land. 
Urban land is exempt if the 
land is “already in” or 
“committed” to urban 
development per 7 CFR 
658.2(a). 


NRCS soil maps (95% of 
nation’s counties): 
http://websoilsurvey.nrcs.usda.g
ov/app/ 
 
Alternatively, contact local 
Natural Resources 
Conservation Service (NRCS) 
office to determine the potential 
presence of protected farmland. 


Site assessment by NRCS is 
required to determine impact of 
the farmland conversion.  Form 
#AD-1006 rates 12 criteria.  
Sponsor must submit form to 
NRCS, which has 45 days to 
make a determination.  
 
Form AD-1006 and instructions: 
http://www.nrcs.usda.gov/Internet
/FSE_DOCUMENTS/stelprdb104
5394.pdf 
 
http://www.nrcs.usda.gov/wps/po
rtal/nrcs/detail/national/programs/
alphabetical/fppa/?&cid=nrcs143
_008275 
 
 
 


County offices for Natural 
Resources Conservation 
Services (NRCS) listed 
at:  
http://offices.sc.egov.usd
a.gov/locator/app 
 
NRCS and FPPA: 
http://www.nrcs.usda.gov/
programs/fppa/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/farmlandprotection.cf
m 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


10. 58.5(i) Noise 
Abatement & 
Control 
 
Noise Control Act of 
1972, as amended by 
the Quiet Communities 
Act of 1978. 
 
24 CFR Part 51 
Subpart B “Noise 
Abatement and 
Control” (HUD) 


Residential and other 
noise-sensitive 
developments (e.g., 
hospitals, nursing homes, 
day care, community 
center, etc.) 
 
Required: 
 Acquisition for residential 
or noise-sensitive use 
 Conversion of land use 
from non-residential to 
residential 
 New construction 
 
Encouraged: 
  Rehabilitation 
 
 


Project is located within: 
1,000 feet of major/busy road, 
3,000 feet of railway, 
15 miles of airport (civil or 
military). 
 
HUD interior noise goal is 45 
decibels (DNL) or lower.  
 
HUD exterior noise goal is 55 
decibels (DNL) or lower, 
although 65 DNL is 
considered acceptable.  
 
 
 


Noise assessment data sources 
include: local or state highway 
departments; local or regional 
planning departments; public 
works departments; railroad 
dispatch offices; and airport 
operators. 
 
Airport noise contour maps are 
shown on Airport Layout Plan 
(civil airport) or AICUZ Study 
(military airfield).  
 
Civil airports subject to HUD 
noise requirements are those 
designated in the FAA’s 
“National Plan of Integrated 
Airport System” (NPIAS): 
 
http://www.faa.gov/airports/plan
ning_capacity/npias/reports/ 
Both Commercial Service (CS) 
and Primary (P) airports have 
noise contours maps available 
General Aviation (GA) airports 
with less than 9000 
enplanements may be assumed 
to not present a community 
noise concern; otherwise, 
consult airport operator  


Perform noise assessment in 
accordance with the Noise 
Assessment Guidelines (NAG) in 
guidebook HUD-953-CPD(1).  
For airports, use the airport’s 
noise contour maps to determine 
noise levels (the contour lines 
are expressed in DNL noise 
levels). 
 
Noise level calculator: 
http://www.hud.gov/offices/cpd/e
nvironment/dnlcalculator.cfm 
 
Projected noise levels:  
65-75 DNL “Normally 
Unacceptable;” requires 
mitigation or attenuation. 
>75 DNL “Unacceptable;” 
requires rejection in most cases 
unless mitigated.   
 
Noise barrier calculator: 
http://www.hud.gov/offices/cpd/e
nvironment/mitigation.cfm 
 
Building wall mitigation calculator 
- Sound Transmission 
Classification 
Assessment Tool (STraCAT): 
http://portal.hud.gov/hudstracat/n
oiseCalcEntry.jsp 
 


Traffic volumes - Road: 
Texas 
http://www.txdot.gov/trave
l/traffic_maps/default.htm 
New Mexico 
http://nmshtd.state.nm.us/
main.asp?secid=13852 
Oklahoma  
http://www.okladot.state.o
k.us/maps/index.htm 
Arkansas 
http://www.arkansashigh
ways.com/planning_rese
arch/technical_services/tr
affic_map.aspx 
Louisiana 
http://www.dotd.la.gov/do
clist.asp?ID=17 
 
Rail information: 
http://www.railamerica.co
m/home.aspx 
 
http://safetydata.fra.dot.g
ov/OfficeofSafety/publicsit
e/crossing/xingqryloc.asp
x 
Texas 
http://ftp.dot.state.tx.us/pu
b/txdot-
info/rail/railroad_map.pdf 
New Mexico 
http://newmexico.org/map
/ 
Oklahoma   
http://www.okladot.state.o
k.us/hqdiv/p-r-
div/maps/railroad/index.ht
m 
http://www.okladot.state.o
k.us/rail/rail-
plan/pdfs/open_house_bo
ards.pdf 
Arkansas 
http://www.arkansashigh
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


ways.com/maps.aspx 
Louisiana 
http://www.dotd.la.gov/int
ermodal/LA_Rail_Plan.pd
f 
Barrier guidance (FHWA): 
http://www.fhwa.dot.gov/e
nvironment/keepdown.ht
m 
HUD noise guidebook: 
http://www.hud.gov/office
s/cpd/environment/review
/noise.cfm 
 
 


11. 58.5(i) 
Explosive and 
Flammable 
Operations  
 
Housing and 
Community 
Development Act of 
1974, as amended.   
 
24 CFR Part 51 
Subpart C “Siting of 
HUD-Assisted Projects 
Near Hazardous 
Operations Handling 
Petroleum Products or 
Chemicals of an 
Explosive or 
Flammable Nature” 
(HUD) 


Residential project when 
the activity is: 
 New construction 
 Rehabilitation, where unit 
density increased 
Conversion of land use 
from non-residential to 
residential use 
 Vacant building made 
habitable 
or  
 
Any project for industrial, 
commercial, institutional, 
or recreational use when 
the activity is: 
 New construction 
 Conversion of land use  
 


Project is located within sight 
of or in proximity to a 
stationary hazardous facility 
that stores, handles or 
processes chemicals or 
petrochemicals of an 
explosive or flammable 
nature, such as liquid 
propane, gasoline or other 
above-ground storage tanks.   
 
Mobile tanks (including 
railroad cars), buried tanks, 
residential tanks for 1-4 unit 
housing, and tanks with less 
than 100-gallon capacity and 
having common fuels are 
excluded. 


Site inspection, aerial photo 
analysis and/or contact local fire 
protection or emergency 
management agencies as to 
presence of hazardous 
industrial operations in vicinity 
of project. 
 
Contact local operator of such 
facility to determine the type 
and volume of fuels and 
chemicals of an explosive or 
flammable nature. 


Calculate the acceptable 
separation distance (ASD) per 
guidebook HUD-1060-CPD 
(1996), “Siting of HUD-Assisted 
Projects Near Hazardous 
Facilities,” and apply appropriate 
mitigation measures or reject the 
site. 
 
Electronic calculator of ASD: 
http://portal.hud.gov/hudportal/H
UD?src=/program_offices/comm
_planning/environment/asdcalcul
ator 
Mitigation may include 
construction of a barrier of 
adequate size and strength to 
protect the building and 
occupants. 


Contact HUD Field 
Environmental Officer for 
tanks having over 1 
million-gallon capacity. 
 
HUD explosive/ 
flammable hazard 
guidebook: 
http://www.hud.gov/office
s/cpd/environment/trainin
g/guidebooks/hazfacilities
/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/explosive.cfm 
 and 
http://www.hud.gov/office
s/cpd/environment/review
/qa/hazardfacilities.cfm 


12. 58.5(i) Airport 
Hazards  
 
24 CFR Part 51-D 
“Siting of HUD-
Assisted Projects in 
Runway Clear Zones at 
Civil Airports and Clear 


 Acquisition for 
construction 
 Change in land use 
 Increase in density 
 Major (‘substantial’) 
rehabilitation 
 New construction 
 
Where airport is: 


Project is located within 2,500 
feet of the end of a civil 
airport runway or 15,000 feet 
of the end of a military airfield 
runway. 
 
HUD policy is to promote 
compatible land uses in 
RCZ/CZ/APZ. 


Airport clear zone and accident 
potential zone (APZ) maps are 
available from airport 
operations authority. 
 
Civil airport: The Airport Layout 
Plan shows the Runway Clear 
Zone (RCZ), [a.k.a. Runway 
Protection Zone]. 


RCZ/CZ: New construction, 
major rehabilitation, and activities 
that significantly prolong physical 
or economic life of the property 
are prohibited.   
 
APZ: HUD assistance in APZ is 
discouraged, and project must be 
compatible with DOD land use 


Contact airport operator 
or nearest FAA District 
office. 
 
Airport locations: 
Civil NPIAS 
http://www.faa.gov/airport
s/planning_capacity/npias
/reports/ 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


Zones and Accident 
Potential Zones at 
Military Airfields” (HUD) 


Civil airport designated in 
Nat’l Plan of Integrated 
Airport System (NPIAS): 
 
http://www.faa.gov/airports
/planning_capacity/npias/r
eports/ 
  
All military air installations 
 
(Note: See also Clear 
Zone notification 
requirement, page 12.)  
 


 
 


 
Military airfield: The AICUZ 
Study shows the CZ and APZ. 


guidelines for APZs.  and  
http://www.airnav.com/air
ports/ 
 
Military Bases: 
http://www.globalsecurity.
org/military/facility/conus.
htm 
 
and  
http://www.globemaster.d
e/bases.html 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/airport.cfm 
 


13. 58.5(i) 
Contamination and 
Toxic Substances 
 
24 CFR Part 58.5 (i) (2) 
(HUD). 


 Acquisition 
 Conversion from  
non-residential to 
residential. 
 Demolition  
 Leasing  
 New construction 
 Rehabilitation 
 


Project is located on or near 
site that contains hazardous 
materials or contaminants 
that could affect the health 
and safety of occupants or 
that conflict with the intended 
utilization of the property.   
 
Particular attention to be 
given to any site located on or 
in general proximity to 
landfills, dumps, industrial 
sites, gas stations or other 
locations that contain 
hazardous wastes or 
materials. 
 
HUD policy is to ensure that 
all property proposed for use 
in HUD programs be free of 
hazardous materials, 
contamination, toxic 
chemicals and gasses, and 
radioactive substances, 
where a hazard could affect 
the health and safety of 
occupants or conflict with the 


Documentation may consist of 
Phase I environmental site 
assessment (ASTM standard 
E1527-05, as amended) and, if 
applicable, Phase II 
assessment. 
 
Additional/alternative 
documentation may include: 
Site inspection(s) by 
knowledgeable professional(s). 
Search of EPA and other 
databases for sites and facilities 
posing real or potential 
contamination concerns 
(including NPL (Superfund), 
TRI, RCRA sites and facilities). 
Analysis of past uses of the site 
and adjacent properties as 
documented by Sanborn Fire 
Insurance Rate Maps (or 
equivalent historic maps).  
 
ASTM Phase I and Phase II 
protocols are available at: 
http://www.astm.org/cgi-
bin/SoftCart.exe/index.shtml?E


Due diligence must be exercised 
to ascertain the presence of 
contamination.   
 
In many cases, a Phase I 
environmental site assessment 
(ASTM standard E1527-05, as 
amended) must be performed.  If 
the Phase I assessment 
identifies recognized 
environmental conditions or if the 
results are inconclusive, a Phase 
II environmental site assessment 
will be required.   
 
Based upon the Phase II results, 
remediation, mitigation and 
monitoring measures may be 
required. 
 
Such measures must be 
consistent with Federal, State 
and local laws and regulations, 
and must be implemented by 
qualified professionals.  
    
Specific forms of remediation are 


EPA Envirofacts Data: 
http://www.epa.gov/enviro
/ 
 
EPA Toxic Release 
Inventory (TRI): 
http://www.epa.gov/enviro
/html/toxic_releases.html 
 
EPA Maps: 
http://www.epa.gov/emef
data/em4ef.home 
 
EPA CERCLIS/NPL – 
Superfund database   
http://www.epa.gov/super
fund/sites/query/basic.ht
m  
 
ATSDR “ToxFAQs” 
summaries about 
hazardous substances: 
http://www.atsdr.cdc.gov/t
oxfaqs/index.asp 
 
Right-To-Know Network: 
 EPA databases, 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


intended utilization of the 
property. 


+mystore 
 
Current ASTM Phase I standard 
(E1527-05): 
http://www.astm.org/cgi-
bin/SoftCart.exe/DATABASE.C
ART/PAGES/E1527.htm?L+my
store+iweh6695+1022889987 
 
NOTE:  A person may purchase 
property with the knowledge 
that the property is 
contaminated without being 
held potentially liable for the 
cleanup of the contamination.  
Conducting “all appropriate 
inquiries” (AAI) into the previous 
ownership and uses of a 
property is one of the 
requirements for claiming 
CERCLA liability protection.  
  
The federal (USEPA) standard 
for performing AAI was effective 
11/01/06.  The AAI final rule is 
found at 40 CFR 312.  
http://www.epa.gov/swerosps/bf
/aai/index.htm 
 
The ASTM E1527-05 Phase I 
standard is consistent and 
complaint with EPA’s final rule 
for AAI and may be used to 
comply with the provisions of 
AAI. 


not prescribed by HUD and may 
vary depending on the nature of 
the hazard.   


including TRI (Toxic 
Release Inventory); NPL 
& CERCLIS; RCRA: 
http://www.rtknet.org/ 
 
Scorecard.Org: 
Releases of toxic 
chemicals  
Cancer risks from 
hazardous air pollutants  
Superfund sites  
Facilities emitting criteria 
air pollutants 
http://www.scorecard.org/
community/ej-index.tcl 
 
State voluntary cleanup 
programs: 
Texas Commission on 
Environmental Quality 
(TCEQ) 
http://www.tceq.state.tx.u
s/remediation/vcp/vcp.ht
ml 
 
Oklahoma Dept of 
Environmental Quality 
(ODEQ) 
http://www.deq.state.ok.u
s/lpdnew/VCPIndex.htm 
 
Louisiana Dept of 
Environmental  Quality 
(LDEQ) 
http://www.deq.louisiana.
gov/portal/Default.aspx?t
abid=1667 
Arkansas Dept of 
Environmental Quality 
(ADEQ) 
http://www.adeq.state.ar.
us/hazwaste/bf/default.ht
m 
 
New Mexico 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


Environmental Dept 
(NMED) 
http://www.nmenv.state.n
m.us/gwb/NMED-GWQB-
VoluntaryRemediationPro
gram.htm 
 
FAQs about USTs: 
http://www.epa.gov/sweru
st1/faqs/index.htm 
 
EPA Cleanup Guidance: 
http://clu-in.org/ 
 
HUD Guidelines on 
hazardous, toxic or 
radioactive substances. 
http://portal.hud.gov/hudp
ortal/HUD?src=/program_
offices/comm_planning/e
nvironment/review/hazard
ous 
 


14. 58.5(j) 
Environmental 
Justice  
 
E.O. 12898, “Federal 
Actions to Address 
Environmental Justice 
in Minority Populations 
and Low-Income 
Populations” 


Applies when an adverse 
impact or condition occurs 
with respect to an 
environmental issue;  
 
and,  
 
When the activity is: 
 Acquisition 
 Change of land use 
 Demolition  
 Major rehabilitation 
 New construction  


Project site or neighborhood 
suffers from adverse health or 
environmental effects which 
disproportionately impact a 
minority or low-income 
population relative to the 
community at large.  
 
The potential for new or 
continued adverse health or 
environmental effects must 
be considered.  


EPA’s “EJ View” Tool provides 
information relevant to EJ 
assessments: 
http://epamap14.epa.gov/ejmap
/entry.html 
 
Census and geospatial data 
from local and regional planning 
agencies.  Census data and 
maps also avail-able at: 
http://factfinder.census.gov/hom
e/saff/main.html 
 
and: 
http://www.census.gov/ 
 
Tract-level data on race & 
income:  
http://www.ffiec.gov/geocode 
  
 
 


Perform an EJ analysis using 
census, geographic and other 
data to determine if a low-
income/minority population is 
disproportionately impacted.   
 
If susceptible populations are 
impacted: 
Mitigation or avoidance of 
adverse impacts must be 
considered to the extent 
practicable; and,  
Public participation processes 
must involve the affected 
population(s) in the decision-
making process. 


EJ maps & analysis, by 
location: 
http://www.scorecard.org/
community/ej-index.tcl 
 
EPA Maps: 
http://epamap14.epa.gov/
ejmap/entry.html 
 
CEQ guide to NEPA & EJ 
http://ceq.hss.doe.gov/ne
pa/regs/ej/justice.pdf 
 
Human Health & 
Toxicology: 
CDC (NIOSH) 
http://www.cdc.gov/niosh/
topics/chemical.html 
 
ATSDR  
http://www.atsdr.cdc.gov/ 
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 


Applicable Activities Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 


Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 


Action Required Further Information


EPA (IRIS) 
http://cfpub.epa.gov/ncea/
iris/index.cfm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/environmentaljustice.
cfm 
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B. 24	CFR	§58.6	–	Other	Requirements	
1. 58.6(a) Flood 
Disaster Protection 
Act of 1973 & 
58.6(b) Nation 
Flood Insurance 
Reform Act of 1994  
 
(42 U.S.C. sec 4001f)  
 
44 CFR Parts 59-77 
“Regulations of the 
National Flood 
Insurance Program” 
(FEMA) 


All HUD programs that 
provide assistance to 
buildings.  
 
Exceptions: 
 Leasing without rehab, 
acquisition or 
improvements 
 Loans < $5,000 repaid 
within 1 year 
 Maintenance 
 State-administered 
formula grants (i.e., 
CDBG, HOME & ESG 
programs) 
 
 
Inapplicable: 
  Improvements or repairs 
costing less than the 
deductible of a standard 
flood insurance policy on a 
building (current FEMA 
deductible is $500). 
 


Project is located within 
Special Flood Hazard Area 
(SFHA is the 100-year 
floodplain).   


FEMA Flood Insurance Rate 
Maps (FIRM) or Flood Hazard 
Boundary Maps (FHBM). 
 
FIRMETTE maps, which cover 
small areas (approx. 1 sq. mile), 
can be obtained at no charge 
on-line: 
http://www.store.msc.fema.gov 
 
 


Property owner must purchase 
and maintain flood insurance 
protection. 
 
Coverage is limited to the 
building and improvements only.  
No coverage is available for land.  
 
Coverage requirements: 
 
Grants – Term is for life of the 
building, regardless of transfer of 
ownership; and coverage amount 
is equal to total project cost (up 
to maximum coverage limit). 
 
Loans – Term equal to that of the 
loan; coverage amount equal to 
that of the loan (up to maximum 
coverage limit). 
 


FEMA “Mandatory 
Purchase of Flood 
Insurance” Guidelines: 
http://www.fema.gov/libra
ry/viewRecord.do?id=295
4 
 
FEMA Nat’l Flood 
Insurance Program 
(NFIP): 
http://www.fema.gov/busi
ness/nfip/index.shtm 
 and  
FEMA “FloodSmart”:  
http://www.floodsmart.gov
/floodsmart/pages/index.j
sp 
 
Community status of 
participation in National 
Flood Insurance 
Program: 
www.fema.gov/fema/csb.
shtm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/floodinsurance.cfm 
 
http://www.hud.gov/office
s/cpd/environment/review
/qa/floodplainmgmt.cfm 


2. 58.6 (c) Coastal 
Barrier Resources 
Act, as amended by 
Coastal Barrier 
Improvement Act of 
1990 
 
(16 U.S.C. 3501) 


 All activities having a 
physical impact 


Project is located in a 
community listed in the 
Coastal Barrier Resources 
System (CBRS).  


CBRS maps on USFWS and 
FEMA websites: 
http://www.fws.gov/CBRA/ 
 
http://coastalmanagement.noaa
.gov/mystate/welcome.html 
 
Coastal barriers also displayed 
on FEMA Flood Insurance Rate 
Map (FIRM) 


Federal funding is prohibited for 
projects located within a 
designated coastal barrier. 


FEMA: 
http://www.fema.gov/pdf/
nfip/manual200505/18cbr
s.pdf 
 
http://www.fema.gov/busi
ness/nfip/cbrs/cbrs.shtm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/coastal.cfm 
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3. 58.6(d) Runway 
Clear Zones and 
Clear Zones 
 
24 CFR Part 51 
Subpart D “Siting of 
HUD-Assisted Projects 
in Clear Zones and 
Accident Potential 
Zones” (HUD) 


 Purchase or sale of real 
property  
 


Project is located within 2,500 
feet of the end of a civil 
airport runway or 15,000 feet 
of the end of a military airfield 
runway. 


Airport clear zone maps 
available from airport 
operations authority. 


Purchase or sale of a property in 
a CZ requires notification to 
buyer per 24 CFR Part 58.6(d).  
  
The notice informs the 
prospective buyer of potential 
hazards from airplane accidents 
and the potential by airport or 
airfield operators who may wish 
to purchase the property at some 
point in the future. 
 
 


Contact airport operator 
or nearest FAA District 
office. 
 
Sample notice and  
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/airport.cfm 
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CHAPTER 3 
ENVIRONMENTAL REVIEW 


 
 


3.0 Introduction 
This chapter provides guidance for environmental review processing for various projects under the 
TxCDBG program.  It outlines the environmental procedures and standards to assure compliance with 
the National Environmental Policy Act (NEPA) and related Federal environmental laws, executive 
orders, and authorities.  The responsibilities of the Responsible Entity (Grant Recipient) are defined at 
24 CFR Part 58, including the levels of environmental review, the submission and publication of 
notices, the request for the release of funds, the submission of certifications, and documentation of 
compliance. TxCDBG-funded projects vary widely as to their complexity, and there are different levels 
of environmental review triggered by different kinds of projects. 
 
Recipients of HUD funds are required to determine how to mitigate any negative impacts as a result of 
a federally funded project. This determination is made through conducting an environmental review, in 
accordance with the provisions of HUD's regulations at 24 CFR Part 58 Environmental Review 
Procedures for Entities Assuming HUD Environmental Responsibilities. These regulations are 
referenced by section number (e.g. 58.XX) throughout the remainder of this chapter.  
 
While TxCDBG must monitor compliance with HUD and the State of Texas environmental review 
requirements, particular responsibilities related to the release of funds falls on the Responsible Entity.  
A basic understanding of HUD and Texas environmental review requirements is crucial. Failure to 
comply with these requirements may jeopardize the project as well as the Responsible Entity’s ability 
to apply for future funds and/or result in disallowed costs.  
 
Responsible Entities are required to complete their environmental reviews and requests for release of 
funds before: 
 
 Any commitment of TxCDBG funds for activities other than those that are specifically exempt from 


environmental review; and  
 
 Any commitment of non-TxCDBG funds that would have an adverse environmental impact or limit 


the choice of alternatives. 
 
A key factor in performing an environmental review is the fact that the environmental review process 
must consider the ultimate effect of a proposed project. That is, the effects of both the TxCDBG and 
related project activities must be considered. For example, if TxCDBG funds are being used to 
acquire a site for a new construction project, the ultimate effect 
of the project is not solely the acquisition of the site, but also the 
construction of the project, including infrastructure. Therefore, 
the environmental review must address the impacts of both the 
TxCDBG-funded land acquisition and the privately financed 
construction of the project. 
 
The scope of considerations of an environmental review should be presented with this definition of a 
project in mind. The environmental review process should focus on the determination of the impacts 
of a project on the environment and the impacts of the environment on the project. In this regard, the 


Basics of Environmental Review 


1) What is there now? 
2) What will be there when the 


project is complete? 
3) How will this be 


accomplished? 
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review should include the preparation of documentation regarding the mandatory evaluation of 
physical, social, and economic impacts of proposed activities.  
 
 


3.1 Key Definitions 
Activity.  An action that a Responsible Entity puts forth as part of an assisted project, regardless of 
whether its cost is to be borne by local funds or is an eligible expense for TxCDBG reimbursement.  
Under 24 CFR 58.32(a): A Responsible Entity must group together and evaluate as a single project 
all individual activities which are related either on a geographical or functional basis, or are logical 
parts of a composite of contemplated actions. 
 
Human Environment. Interpreted comprehensively to include the natural and physical environment 
and the relationship of people with that environment. This means that economic or social effects are 
not intended by themselves to require preparation of an EIS. When an EIS is prepared and 
economic/social and natural or physical environment effects are interrelated, then the EIS will discuss 
all of these effects on the human environment. 
 
Project. Part 58 defines "project" as an activity, or group of integrally related activities, designed by 
the recipient to accomplish, in whole or in part, a specific goal. 
 
Responsible Entity (RE). For the purposes of this manual, the RE is as defined in CFR 58.2 (a)(7)(ii) 
as the Unit of General Local Government.   This term also replaces the term Grant Recipient used in 
the remainder of the Implementation Manual.   
 


3.2 Levels of Environmental Review 
The information presented here should inform individuals and organizations seeking information on 
the level of environmental review appropriate for their project and provide basic information for 
conducting whatever review is necessary to comply with all HUD environmental review requirements. 
 
A complete and clear project description is the first step in the environmental review process. The 
project description should provide location specific information and geographic boundaries, a 
delineation of all activities included in the overall scope of the project as well as a description of the 
existing conditions of the site.  Once the activities are known the appropriate level of environmental 
review can be determined.   
 
The minimum documentation required with all requests for environmental clearance is:  
 Checklist 58.34(a) (Certification of Exemption for HUD Funded Projects (A302) for the 


Administration and Engineering costs of the project.   
 
The 24 CFR 58 COMPLIANCE GUIDEBOOK (Form A300) and Environmental Review Record 
Summary Sheet (Form A301) can be used as guides in preparing any environmental documentation.   
 
Under the HUD regulations, activities require at least one of five different levels of environmental 
review (Exempt, Categorically Excluded subject to 58.5, Categorically Excluded Not subject to 58.5, 
Environmental Assessment Required and Environmental Impact Statement).  
 
TxCDBG determines the level of environmental review required for each TxCDBG contract based on 
the information submitted by the Responsible Entity in its application. This determination is located in 
the TxCDBG Contract at Section 20, Environmental Clearance Requirements, along with a 
description of the associated responsibilities and obligations and the procedures for obtaining 
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environmental clearance.  Consideration will be given to variations in size and scope to accommodate 
updated construction techniques, engineering standards, and other regulatory requirements. 
 
If the Responsible Entity believes that the level of environmental review required by TxCDBG in the 
Contract should receive a different environmental determination, it must request this change from 
TxCDBG in writing. TxCDBG staff will review the written request and render a decision. No 
Responsible Entity may change its environmental determination to a lower level of review unless a 
written request is submitted to and approved by TxCDBG via a contract amendment. 
 


Section 20 of the TxCDBG Contract 
 
Section 20(A) stipulates that the Responsible Entity shall assume the responsibilities for environmental 
review, decision-making, and other actions that would otherwise apply to TxCDBG. 
 
Section 20(B) outlines costs that are allowable before the environmental clearance and ROF is issued by 
TxCDBG. 
 
Section 20(C) describes the process required to obtain environmental clearance specific to the TxCDBG 
project. Each Responsible Entity project is classified as one of the following: 


 Exempt; 
 Categorically Excluded; or 
 Full Environmental Assessment. 


 
Each level of Environmental review with the associated forms is found starting in Section 3 “Page 8” 
of 24 CFR 58 Compliance Guidebook for TxCDBG (A300).   
 


3.3 Environmental Clearance Procedures 
This section describes the step-by-step environmental review process by the classification of the 
activity as determined in the Contract. The 24CFR Part 58 Compliance Guidebook (A300) will help 
describe the requirements and review process in conjunction with this chapter.   
 
Submit Request for Change in Classification 
If the Responsible Entity is requesting a change in the environmental classification then they must 
submit request for change in classification to TxCDBG in a letter from the mayor or county judge that 
cites the appropriate subsection by which the activities or projects funded under the TxCDBG 
Contract meet the environmental review requirements for that level of review. For guidance the Entity 
may use the Letter for Classification Declaration (Form A317). The Entity should review Section 3 
Environmental Review Determinations pages 8-10 of the A300 Packet. 


 
3.3.1 Procedures for Exempt Activities 
Complete Written Finding of Exempt Certification  
A Responsible Entity does not have to submit a FONSI, RROF and Certification form. However, the 
Responsible Entity must document in writing its determination that each activity or project is Exempt 
and meets the conditions specified for such exemption under 24 CFR 58.34. Exemption Certification 
for Activities Listed at 24CFR58.34 (Form A302). 
 
Comply with Other Requirements 
Responsible Entities shall also be responsible for complying with the other requirements cited in 24 
CFR 58.6, Flood Disaster Protection Act, Coastal Barriers Resources Act, Airport Runway Clear 
Zones and Clear Zones Disclosures.  Compliance Checklist for 24 CFR 58.6, Other Requirements 
(Form A305). 
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Submit Required Documentation to TxCDBG 
The Responsible Entity must submit the following documents to TxCDBG: 
 


 
 
After review of the information required to be submitted (and provided there are no concerns to be 
addressed), TxCDBG will send a Clearance Letter to the Responsible Entity, releasing funds and 
indicating that the clearance is for the environmental condition only, and that other Special Conditions 
in the Contract must also be met before any construction funds can be released. 
 


3.3.2 Procedures for Categorically Excluded Activities under 58.35(b) 
The activities that are qualified under this section are listed in the Certification of Categorical 
Exclusion, not subject to 58.5 (Form A307).   
 
In order to fulfill the requirements of Categorically Excluded under 24 CFR 58.35(b), the Responsible 
Entity should follow the procedures for exempt activities in Section 3.3.1 of this Chapter and submit 
the following documentation to TxCDBG:  
 


  


3.3.3 Procedures for Categorically Excluded Activities under 58.35(a) 
Activities or projects that generally receive a determination of Categorical Exclusion can be found 
under 24 CFR 58.35 (a), page 9 “C Determination of Categorical Exclusion Subject to 58.5 For 
Activities Listed at 24 CFR 58.35(a)”. and on the Certification of Categorical Exclusion, subject to 58.5 
checklist (Form A304). 
 
In order to fulfill the Categorical Exclusion requirements, the Responsible Entity must complete the 
following procedures:  
 
Complete Written Certification 
A Responsible Entity does not have to submit a FONSI Certification. However, the Responsible Entity 
must document in writing its determination that each activity or project is Categorically Excluded and 
meets the conditions specified for such exclusion under 24 CFR 58.35 (a). Certification of Categorical 
Exclusion, subject to 58.5 (Form A304). 
 
Comply with Related Federal Laws and Authorities and Other Requirements 
Even though a project is Categorically Excluded from NEPA requirements, the Responsible Entity 
must still comply with all other applicable environmental laws and regulations listed in 58.5 and 58.6 
and include the Statutory Checklist For Compliance with 24CFR58.5 – NEPA Related Federal Laws 
and Authorities (Form A306) and CFR 58.6 (Form A305).   
 


Documentation Submitted for Exempt Activities 
 


1) Written Certification of Exemption (Form A302) 
2) Compliance Documentation Checklist 58.6 (Form A305) 
3) Letter of support for Exemption (if requesting a change of classification) (Form A317)  
 


Documentation Submitted for Categorically Excluded Activities Under 58.35(b) 
 


1) Written Finding of Categorical Exclusion 58.35(b) (Form A303) 
2) Compliance Documentation Checklist 58.6 (Form A305) 
3) Written Certification of Exemption (Form A302) 
4) Letter of support for Categorical Exclusion (if requesting a change of classification) (Form A317) 
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The information contained in the Summary (Form A301) and Statutory Checklist (Form A306) 
certifies that the Responsible Entity has taken into consideration compliance with related laws and 
authorities. The Responsible Entity should receive written clearance from the agencies whose 
authority applies to the project (e.g. a letter from the Texas Historical Commission verifying that the 
project does not adversely affect any historic cultural resources). Links to the various related agencies 
and authorities can be found on the Worksheet for Preparing 24 CFR 58.5 Statutory Checklist (A307) 
 
Publish Public Notice of Intent to Request Release of Funds 
Once the Responsible Entity has verified compliance with related laws and authorities, a Notice of 
Intent to Request Release of Funds (NOI/RROF) must be published at least once in a newspaper of 
general circulation in the affected community. A  HUD Recommended format is contained in Sample 
NOI/RROF (Form A310).  According to 24CFR58.43 this notice must also be sent, at a minimum, to 
the following: 
 Local news media; 
 Individuals and groups known to be interested in its activities; and 


Appropriate local, State, and Federal agencies including the Regional Office of the 
Environmental Protection Agency having jurisdiction and TDA.  
 


The Notice must include:  
 TxCDBG contract number; 
 Description of the project (Exhibit A and may also include alternatives to the project should funding 


remain); 
 Detailed description of the project location(s); and 
 The start and end dates of the period (at least seven calendar days following the date of 


publication) that the Responsible Entity will accept public comment on the Notice. 
 
Prepare Request for Release of Funds and Certification  
After the seven day public comment period has expired and all comments, if any, are resolved, the 
Responsible Entity's Certifying Environmental Officer (mayor or county judge) shall complete the 
Request for Release of Funds and Certification form, Request for Release of Funds HUD form 
7015.15 (Form A315).  Because the Certification form certifies that the dates of the comment periods 
have expired, the Request form should not be signed prior to the end of the public comment period. 
 
Submit Required Documentation to TxCDBG 
The Responsible Entity must submit the following documents to TxCDBG: 
 


 
 
 


Documentation Submitted for Categorically Excluded (58.35(a)) Activities 
 


1) Certification of Categorical Exclusion, 58.35(a) (Form A306) 
2) Evidence of Publication of the Notice of Intent to Request Release of Funds (NOI/RROF): 


o The actual published newspaper page with the Notice; or  
o A copy of the newspaper publication and the publisher's affidavit certifying the date of 


publication. 
3) Request for Release of Funds and Certification, HUD Form 7015.15 (Form A310) 
4) Compliance Documentation Checklist (58.6) (Form A305) 
5) Written Certification of Exemption (Form A304) 
6) Letter of support for Categorical Exclusion (if requesting a change of classification) (Form A317) 
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Categorical Exclusion Converted to Exemption 
Under rare circumstances the Responsible Entity could find their Categorically Excluded project falls 
under Exempt status per 58.34 (a) (12) (A302) and that none of the statutory requirements under 58.5 
apply to the project.  Using the Statutory Checklist (Form A306) the Responsible Entity will determine 
if the project that they are preparing to undertake can be converted to Exempt under 58.34 (a) (12).  
This checklist must be present in the Responsible Entity’s files in addition to the documents required 
from Section 3.3.1 of this chapter and documentation that supports the Responsible Entity’s position 
that statutory provisions of 58.5 are not applicable to the project.   
 
State Objection Period 
The day after receiving the required documentation, TxCDBG will start the required fifteen-day State 
objection period. The state will review the Request for Release of Funds using the guidance of the 
RROF Review Checklist (Form A312).  After the 15 day objection period expires and if all 
requirements are met, TxCDBG will send a Clearance Letter to the Responsible Entity, releasing 
funds and indicating that the clearance is for the environmental condition only, and that other Special 
Conditions in the Contract must also be met before any construction funds can be released.  The 
Responsible Entity may fax or scan and email the required documentation to TxCDBG as long as 
original signed forms are present at the time of the clearance letter being issued.   
 


3.3.4 Procedures for full Environmental Assessment Activities 
Activities that do not qualify as exempt or as categorically excluded will require at a minimum an 
Environmental Assessment (EA). In order to fulfill the EA requirements, the Responsible Entity must 
complete the following procedures: 
 
Prepare an Environmental Assessment  
The EA should provide the Responsible Entity with enough information to determine if a FONSI can 
be reached or if an Environmental Impact Statement (EIS) is necessary.  The Responsible Entity shall 
use the 24 CFR Compliance Guide (Form A300) and note page 9 “D. Determination of Environmental 
Assessment 58.36”. This packet will provide the Responsible Entity with a guide and all necessary 
forms needed for completing the Assessment.   
 
Identify Environmental Impacts/Comply with Other Laws  
The nature, magnitude, and extent of all environmental impacts should be identified.  Each project 
should be evaluated based on the site’s existing conditions, the project’s potential impact on the 
environment and how the current environment will affect the project. Sources and documentation for 
the evaluations should be identified in the space provided on the Environmental Assessment 
Checklist (A308). Compliance with related laws and authorities and other requirements can be 
evaluated by using the checklist in Compliance Documentation Checklist (A305) and the Statutory 
Checklist(A306). 
 
The existing environmental conditions in the project area and at the project site that are affected by 
the implementation of the project should be established. For each project, information on existing 
conditions should be collected so that an assessment of any effects of the project can be made.  
 
Address Alternatives 
The Assessment Checklist (A308) requires the Responsible Entity’s Environmental Officer should 
determine if the adoption of feasible alternatives to the project would eliminate or minimize 
environmental impacts. The effects of an alternative project scope, designs, locations, materials and 
of the no-action alternative must be considered. The last page of the Environmental Assessment 
Checklist (Form A308) provides space to summarize the environmental conditions and to discuss 
alternatives and mitigation measures.  A simple statement such as: “no alternatives” is not 
acceptable.   
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Determine Environmental Impact 
Once the environmental assessment is completed, the Responsible Entity can make one of the 
appropriate environmental findings: 
 
 A Finding of No Significant Impact (FONSI) in which the Responsible Entity determines that the 


project is not an action that may or will significantly affect the quality of the human environment; or 
 
 A Finding of Significant Impact (FOSI) in which the project is deemed to be an action that may 


significantly affect the quality of the human environment. In this event, the Responsible Entity 
should contact TxCDBG immediately for further assistance. 


 
The final page of the Environmental Assessment Checklist (Form A308) provides space to make the 
conclusion and findings and to list the reasons for the decision. This list of reasons is a part of the 
FONSI public notice, discussed next. 
 
Publish Public Notices and Comment Periods (Section 7 pp 65 of A300)  
Once the Environmental Assessment is completed, federal requirements for notices, comment 
periods and clearance procedures must be followed (24 CFR 58.43 - 58.46). Below is the step-by-
step process that must be completed before TxCDBG will issue a Clearance and Release Funds for 
the project. 
 
Prepare Combined Notice for FONSI and NOI/RROF 
If the Responsible Entity makes a Finding of No Significant Impact, the FONSI notice must be 
prepared in accordance with the HUD provided guidance (Form A311). As well the information on the 
Notice must include:  
 TxCDBG contract number; 
 Description of the project (Exhibit A and alternatives should funding remain); 
 Detailed description of the project location(s);  
 Explanation why the action is not significant; and 
 The start and end dates of the period (at least fifteen calendar days following the date of 


publication) that the Responsible Entity will accept public comment on the Notice. 
 
Publish and Disseminate the Combined Notice 
The Responsible Entity shall publish the FONSI notice in accordance with 24 CFR 58.43 and 24 CFR 
58.45 and at a minimum, the Responsible Entity should send the FONSI notice to the following: 
 Local news media; (published at least once in a newspaper of general circulation in the project 


community) 
 Individuals and groups known to be interested in its activities; and 
 Appropriate local, State, and Federal agencies including The Regional Office of the Environmental 


Protection Agency having jurisdiction and TDA.  
 


Allow for Local Public Comment Periods 
Prior to taking further action pursuant to the notices, the minimum waiting period for public comment 
for the combined notice is fifteen (15) days starting the day after publication.   
 
The Responsible Entity must take into account the comments received in response to the above 
notices before proceeding with completing the RROF and Certification form. Failure to resolve 
negative public comments will delay the environmental clearance and the start of project construction. 
 
Complete Request for Release of Funds and Certification  
After the fifteen day public comment period has expired and all comments, if any, are resolved, the 
Responsible Entity's Certifying Environmental Officer (mayor or county judge) shall complete the 
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Request for Release of Funds and Certification form, included as Request for Release of Funds and 
Certification HUD form 7015.15 (Form A315).  Because the Certification form certifies that the dates 
of the comment periods have expired, this form shall not be signed prior to the end of the public 
comment period. 
 
Submit Required Documentation to TxCDBG 
After the Certifying Officer has completed the Certification form, the Responsible Entity should submit 
all the following documents to TxCDBG for review and approval: 
 


 
 
State Objection Period 
Because TxCDBG cannot start the required fifteen-day State objection period until after this 
information is received, the Responsible Entity should send this documentation as soon as possible 
after the last day of the local comment period expires, but in no event before the expiration of the 
local comment period.  The Responsible Entity may fax or scan and email the required 
documentation to TxCDBG as long as original signed forms are present at the time of the clearance 
letter being issued.   
 
If no objections are received, TxCDBG will send a Clearance Letter to the Responsible Entity. The 
Clearance Letter will release contract funds, subject to the Responsible Entity's compliance with any 
other Special Conditions in its contract. This letter must be received before construction funds can be 
drawn. 


Minimum Standard Timetable for a Combined Notice 
 
Day 1 Responsible Entity prints Notice in local newspaper and disseminates (58.43) 
Day 2 First day of fifteen day comment period 
Day 16 Last Day of fifteen day comment period 
Day 17 Responsible Entity mails RROF/Certification, FONSI publication to TxCDBG 
Day 18 TxCDBG receives RROF/Certification and FONSI Publication 
Day 19 First day of the State fifteen day objection period  
Day 33 Last day of the State objection period 
Day 34 TxCDBG approves/disapproves RROF 


 


3.3.5 Procedures for Environmental Impact Statement 
An Environmental Impact Statement (EIS) is required when the Responsible Entity’s Environmental 
Assessment results in a FOSI, indicating that its proposed project or activity will significantly impact 
the human environment. It is unlikely that any TxCDBG-funded activity will trigger an EIS. In the event 
a Responsible Entity finds itself involved with this level of review, the Responsible Entity should 
contact the Environmental Regulatory Officer at TDA for further instructions.  
 


3.3.6 Re-Evaluation of the Environmental Determination 
A re-evaluation of the environmental determination must be conducted for all performance statement 
and/ and modifications, change orders and/or additive/deductive alternates in the construction 
contract that require a full amendment to the contract performance statement. 
 


Documentation Submitted for Environmental Assessment Activities 
 


1) Evidence of Publication consisting of FONSI and RROF:  
o The actual published newspaper page with the combined notice, or 
o A copy of the newspaper publication with the combined notice and an original publisher's 


affidavit certifying the date of publication. 
2) Request for Release of Funds and Certification HUD Form 7015.15 (Form A315) 
3) Written Certification of Exemption (Form A302) 
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According to 24 CFR 58.47, the environmental determination must be re-evaluated any time that the 
Responsible Entity “proposes substantial changes in the nature, magnitude or extent of the project.” 
The re-evaluation assists in determining whether or not the original determination and/ or finding are 
still valid. Project amendments that may result in the need for an updated FONSI include: 
 
 Any change in activity 


o Adding water line improvements to a sewer line improvement project  
o Adding sewer plant improvements to a sewer line improvement project 


 Any new project location not addressed in original review 
o Adding additional streets to a street paving project 
o Changing the location of a proposed water tower 


 An increase in infrastructure capacity of more than 20% 
o Increasing a proposed water storage tank from 100,000 


gallons to 150,000 gallons 
o Adding traffic lanes to widen a street 


 A change in method or design that impacts the physical environment 
o Adding lift stations not previously proposed to a sewer line improvement project  
o Add fire hydrants to a water line improvement project where none had been proposed 


 A change to accommodate new circumstances and environmental conditions that have arisen 
during project implementation 


o Addressing damage caused by a natural disaster 
o Changing strategies from rehabilitation of a building to reconstruction or expansion as 


a result of the actual building conditions 
 
Any project changes that were not addressed by the original environmental review require a 
new review. The Responsible Entity must notify TxCDBG when the re-evaluation has been 
completed as to whether or not the FONSI or any other determination is still valid.  Any project 
changes that were addressed by the original environmental review will likely not require additional 
clearance requirements.  The entity should note this in a letter to TDA.  This information may be 
included in the same letter requesting the amendment or change.   
 
Re-Evaluation of the Finding 
The Responsible Entity should clearly document that the changes are not substantial and that the 
EA/FONSI or Categorical Exclusion/Exempt determination are still valid after re-evaluation. The letter 
should be submitted to TxCDBG with the amendment request and a copy must be placed in the 
Environmental Review Record.   
 
If the proposed project amendment is not covered by the original EA/FONSI, the Determination of 
Categorical Exclusion, or the Determination of Exempt status, then the Entity must start over at the 
beginning of the process.  The Environmental Review Record must be updated as follows: 


 Prepare a new Environmental Review to incorporate the changes;  


 Publish the FONSI and/or RROF notice, as appropriate; 


 Provide for additional public comment period (fifteen days local and fifteen days for the State); and 


 Obtain a new Release of Funds Clearance letter from TxCDBG. 
 
It is strongly recommended that the Responsible Entity include any anticipated alternatives (additive 
alternatives) to the original project in the original environmental review.  It is also recommended that if 
a construction bid is substantially less than anticipated and additional construction funds will be 
available, that the Responsible Entity begins the request for an amendment as soon as possible. Thus 
in the event the amendment is approved and environmental clearance is obtained, administrative 
requirements will not delay construction. 


In general, any project 
revision that can be 
described using the word 
“new” is very likely to 
require an environmental  
re-assessment. 
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TDA has reached a Programmatic Agreement with the Texas Historical Commission, which is included as 
an attachment to this chapter (Form A316).  Grant Recipients meeting certain criteria may satisfy the 
Historical Preservation requirements by submitting a Request for Exempt from SHPO Review Project 
Determination Form (Form A316). 


 
It should be noted here that any modified project activities not included in the original TxCDBG 
Contract will generally require a re-evaluation.  In addition, the publication required for the 
amendment process should also note the change in locations or activities so the persons or 
parties interested in the project will have a chance to comment in compliance with the dissemination 
requirements of 24 CFR 58.43 
 
Any Letter of Re-evaluation and amendment submitted from the Responsible Entity will be evaluated 
by TxCDBG for compliance with 24 CFR 58.47.  If the Environmental Regulatory Officer has concerns 
regarding the proposed changes to the contract, the Responsible Entity, Regional Coordinator and 
Consultant will be contacted to discuss the concerns.   
 


3.3.7 Related Federal Laws and Authorities 
A Responsible Entity’s Environmental Review Record must evidence and provide assurances of 
compliance with all related applicable environmental laws and authorities as agreed to in Exhibit D of 
the TxCDBG Contract. 
 
Statutory Checklist (Form A306) as well as the Compliance Documentation Checklist (58.6) (Form 
A305) contains a complete list of laws and authorities identified in 24 CFR 58.5 and 58.6 to which the 
Responsible Entity must adhere. A more detailed explanation of some of the laws most commonly 
applicable to TxCDBG projects can be found in the HUD Environmental Assessment Portal 
http://portal.hud.gov/hudportal/HUD?src=/states/shared/working/r6/environment/environmental 
Documentation of compliance with these laws must be included in the Environmental Review Record. 
If the project will affect or be affected by any of these laws and authorities, the Responsible Entity 
should initiate correspondence with the appropriate regulatory agency. All written correspondence 
should reference the TxCDBG Contract number. Links to the websites for the agencies listed are 
found in the A300 packet under each section for the Worksheet for Statutory Checklist A307  
For clarification about complying with any of these laws, the Responsible Entity should contact the 
Environmental Regulatory Officer at TDA or HUD Region VI offices 
 
Historic Preservation Requirements  
Except for Exempt and Categorically Excluded projects (under 58.35(b)) (although Texas Antiquities 
Code is still applicable) each Responsible Entity must have concurrence from the State Historic 
Preservation Officer (SHPO) that the project will not adversely affect historically or archaeologically 
significant areas or structures.  
 
The SHPO in Texas is the Commissioner of the Texas Historical Commission. The Responsible Entity 
must submit to the SHPO a Historic Preservation Notice, found at http://www.thc.state.tx.us and 
allow at least thirty five (35) calendar days for the SHPO to review. A copy of the Historic Preservation 
Notice and response must be kept in the Environmental Review Record. 
 
A full description of Historic Preservation Requirements are found in the National Historic Preservation 
Act of 1966 (16 U.S.C. Section 470, particularly Section 106 (16 U.S.C. Section 470f), the 
Archeological and Historic Data Preservation Act of 1974 (16 USC 469), the Executive Order 11593, 
Protection and Enhancement of the Cultural Environment, May 13, 1971, (36 FR 8921, May 15, 1971) 
and in the Antiquities Code of Texas, Chapter 191 Natural Resources Code. 
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3.4 Environmental Laws and Regulations 
The following provisions of law authorize state governments to assume HUD's environmental review 
responsibilities. TxCDBG will act for HUD for environmental reviews, decision-making, and action that 
would otherwise apply to HUD under NEPA and other provisions of laws that further the purposes of 
NEPA, as specified in 24 CFR Part 58. These regulations are referenced in 24 CFR 58.1(b). 
 


3.4.1 Laws 
The foremost Environmental law is NEPA and implementing Executive Order 11514 (3 CFR, 1966-
1970 Comp., p. 902) as amended by Executive Order 11991 and the implementing regulations of the 
Council on Environmental Quality (40 CFR parts 1500-1508). 
 
NEPA   
 42 USC § 432 provides: The purposes of this Act are: To declare a national policy which will 
encourage productive and enjoyable harmony between man and his environment; to promote efforts 
which will prevent or eliminate damage to the environment and biosphere and stimulate the health 
and welfare of man; to enrich the understanding of the ecological systems and natural resources 
important to the Nation; and to establish a Council on Environmental Quality.  
 
Executive Order 11514 
Protection and Enhancement of Environmental Quality 
 
Executive Order 11991 
Relating to Protection and Enhancement of Environmental Quality  
 


3.4.2 Regulations 
24 CFR Part 51: Environmental Criteria and Standards 
Description: This regulation provides environmental standards for determining project acceptability 
and necessary measures to insure that activities assisted by HUD achieve the goal of a suitable living 
environment. The environmental criteria include noise abatement and control and the siting of HUD-
assisted projects near hazardous operations including explosives, flammables, runway clear zones at 
civil airports, and accident potential zones at military airfields. 
 
24 CFR Part 55: Floodplain Management 
Description: HUD regulations to implement executive order on development in floodplains. 
 
24 CFR Part 58: Environmental Review Procedures for Entities Assuming HUD Environmental  
Responsibilities 
Description: The procedures outlined in this regulation are used by entities that assume HUD's 
environmental review responsibilities in determining program compliance with the intent of the NEPA 
and other related statutes. Applicable HUD programs under this regulation include only those in which 
a specific statute allows governing entities to assume the Federal responsibility. 
 
36 CFR Part 800: Protection of Historic Properties 
Description: The Advisory Commission on Historic Preservation Rules, used by HUD for all HUD 
projects. 
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CHAPTER 4 
CONTRACT SPECIAL CONDITIONS  


 
 


4.0 Introduction 
 
The contract between the Grant Recipient (referred to in the contract as the Contractor) and the 
Texas Community Development Block Grant Program (TxCDBG) is a very important document 
throughout the life of the project.  It identifies the description of the activities funded, budgeted costs 
(total and CDBG), general terms and conditions, and any special conditions which must be met before 
TxCDBG will release funds.  Each Grant Recipient will have Special Conditions included in the 
TxCDBG contract to cover situations that relate to your specific project.  Grant Recipients must 
document proof of compliance with all applicable provisions.  The Special Conditions, listed in Section 
22 of the TxCDBG contract, detail the necessary steps that must be followed.  In all correspondence 
with the appropriate agencies concerning the Grant Recipient’s project, please be sure to reference 
the TxCDBG contract number.  The special conditions are listed below, including the specific contract 
language and further explanation as needed.  The first five special conditions are standard and are 
included in every TxCDBG contract.  The remaining special conditions are discussed in more detail.  
 
 


4.1 Special Conditions (Standard) 
 


4.1.1 Fiscal Control 
TxCDBG shall not release any funds for any costs incurred by the Contractor under this contract until 
TxCDBG has received a copy of the Contractor's previous fiscal year audit report or certification from 
the Contractor that its fiscal control and fund accounting procedures are adequate to assure the 
proper disbursal of and accounting for funds provided under this contract.  TxCDBG shall specify the 
content and form of such certification.  
 


 See Chapter 2: Financial Management for compliance information. 
 


4.1.2 Authorized Signatures 
TxCDBG shall not be liable to the Contractor for any costs incurred by the Contractor under this 
contract until TxCDBG receives a properly completed Depository/Authorized Signators Form, as 
specified by TxCDBG, from the Contractor.  
 


 See Chapter 2: Financial Management for compliance information. 
 


4.1.3 Prevailing Wage Rates 
The Contractor shall not advertise or solicit bids for construction or rehabilitation of a project assisted 
with funds provided under this contract until the Contractor has received the applicable prevailing 
wage rates from TxCDBG.  
 


 See Chapter 7: Davis-Bacon Labor Standards for compliance information. 
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4.1.4 Six-Month Rule 
In accordance with Section 18 of this contract, this contract shall terminate six (6) months after the 
commencement date specified in Section 2 unless activities specified in Section 20 or listed under 
Section 22 funded under this contract have begun by such date. 
 


4.1.5 Permanent Signage 
Public buildings, facilities, and centers constructed with TxCDBG Community Development Block 
Grant (CDBG) assistance shall have permanent signage placed in a prominent visible public area with 
the wording provided below.  The formatting of such signage will be at local discretion to best fit the 
architectural design of the facility constructed but should be legible from at least a three feet distance.  
Permanent signage is required for any new TxCDBG funded public structure or project that is located 
above ground and enclosed by a fence. Some examples include water pump stations, water wells, 
water storage tanks, wastewater treatment facilities, lift stations, community centers, fire stations, and 
significant improvements to existing facilities (e.g., installation of new electrical controls, SCADA 
systems, pumps, etc.).  Project signage is an eligible construction cost. 
 
Other construction projects, e.g., water transmission lines, sewer collection lines, drainage, roadways, 
housing rehabilitation, etc. utilizing TxCDBG funding shall have temporary signage erected in a 
prominent location at the construction project site or along a major thoroughfare within the community 
as directed by the owner.  Grant Recipients should maintain a photograph of the temporary signage 
with their construction records as verification of compliance. 
 


 
 


4.1.6 Benefit Required (contracts funded during or after 2009) 
If the contract ends without any project beneficiaries resulting from the use of contract funds, the 
Contractor shall be required to reimburse to TDA all contract funds disbursed previously, including but 
not limited to funds disbursed for administration and engineering services.  The Contractor shall be 
required to repay the funds within 60 days after the receipt of notice by TDA to the Contractor that 
funds must be repaid. 
 


4.1.7 Extensions for Projects Under Construction  (contracts funded on or after 2009) 
The Department will consider an extension of the term of the contract only if the Contractor has 
requested funds under this contract, in accordance with applicable requirements, from the 
Department by the end date of the original contract period for activities in Budget categories other 
than Engineering, Planning & Urban Env. Design, and General Administration  as shown in Exhibit B 
in an aggregate amount of five percent (5%) of the total contract funds in Budget categories other 
than Engineering, Planning & Urban Env. Design, and General Administration.  The Department may 
allow an extension without receipt of a request in the amount of at least 5 percent as specified in this 
paragraph if the project involves construction being financed by another state or federal entity that 
must occur prior to initiation of construction or other project activities financed with Department funds 
under this contract. 
 


 
 


Project Sign Wording 
 


“This project is funded by the Texas Department of Agriculture, to strengthen and enhance the quality of life in 
smaller and rural communities with funds allocated by the United States Department of Housing and Urban 
Development through the Community Development Block Grant Program.” 
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4.2 Special Conditions (Project Specific) 


 


4.2.1 Water System Projects 
All water projects on public property consisting of new construction or improvements to existing 
infrastructure are required to have Texas Commission on Environmental Quality (TCEQ) approval 
issued unless:  
 The improvements account for less than a 10% increase in the number of connections of the 


overall existing system; or 
 The improvements replace existing water line with no change in either the size or location of the 


line, for example pipe bursting or open trench replacement projects. 
 


Water System Improvements.  Prior to TxCDBG’s release of funds for the construction of the 
water system improvements described in Exhibit A, Performance Statement, of this contract, 
the Contractor shall provide certification to TxCDBG that plans, specifications, and related 
documents for its water system improvements have been prepared by a registered 
professional engineer and that the review of such plans, specifications, and related documents 
meet the applicable Texas Commission on Environmental Quality review requirements 
described in Title 30 of the Texas Administrative Code, Chapter 290 (30 TAC 290.39). 


 
The Grant Recipient must submit either a TCEQ Approval Letter for the project or a written 
determination from a registered professional engineer licensed in the state of Texas that one of the 
two exceptions listed above applies to the project. 
 
The following table outlines the documentation necessary to clear the TCEQ water system 
improvements plan review special condition: 


 


Clearance Requirements for Water System Improvements Plan Review Special Condition 


WATER ACTIVITY PROJECT TYPE REQUIRED ACTION 


 
 
 
 
 
 
 


Distribution 


Addition of 250 connections or 
more 


TCEQ review and approval forwarded to TDA 


Construction results in more 
than a 10% increase in 
connections 


TCEQ review and approval forwarded to TDA 


Construction less than a 10% 
increase in the number 
connections and totaling less 
than 250 connections 


A signed, sealed and dated letter prepared by the 
project engineer must be submitted to TDA stating 
the current number of connections and the future 
number of connections results in less than a 10% 
increase in connections  


Replacement with same size 
line using the same design and 
route 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the 
project will replace lines using the same size pipe, 
design and route  


 
 
 
Storage Tanks (ground, 


elevated and hydro-
pneumatic)* 


New construction including 
change in size/capacity or 
replacement of the entire tank 


TCEQ review and approval forwarded to TDA 


Replacement with same size 
components not including tank 


A signed, sealed and dated letter prepared by the 
project engineer stating the project will replace the 
tank or tank components with the same size 
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Advertising and public relations costs are ineligible costs for the TxCDBG program.  These ineligible costs 
include the addition of a logo, water system name, or other cosmetic painting on TxCDBG-funded water 
tanks.  Such costs may not be charged to the TxCDBG contract or considered as match funding. 


submitted to TxCDBG 


 
 


Service Pumps 


New construction including 
change in size/capacity 


TCEQ review and approval forwarded to TDA 


Replacement with same size 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the 
project will replace the pump(s) with the same size 
pump(s)  


 
 


Ground Water (Wells) 


New construction including 
change in size/capacity and 
well rehabilitation 


TCEQ review and approval forwarded to TDA 


Pump replacement with the 
same size pump 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the 
project will replace with the same size components  


 
 


Surface Water 
Treatment Plants 


New construction including 
change in size/capacity 


TCEQ review and approval forwarded to TDA 


Replacement with the same 
size components 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the 
project will replace with the same size components  


 


Water Well Approval.  Prior to the Contractor’s submission of the Project Completion Report 
for the water system improvements described in Exhibit A, Performance Statement, of the 
contract, the Contractor shall provide a letter from the TCEQ that the constructed well is 
approved for interim use and may be temporarily placed into service pursuant to Chapter 290–
Rules and Regulations for Public Water Systems. 


 
Certificate of Convenience and Necessity (CCN)/Issued by TCEQ.  The Contractor shall 
provide documentation to TDA that indicates that an approved new or amended CCN for the 
area to be served has been issued by the TCEQ prior to construction and prior to the 
TxCDBG’s release of funds for such activities. 


 
NOTE:  A CCN issued by TCEQ is required for privately owned utilities and water supply corporations that 
provide retail water or wastewater service for compensation (and not as an incidence of tenancy). A CCN is 
optional for political subdivisions (cities and districts) unless they wish to serve an area already served by 
another retail public utility. The CCN defines the geographic area in which the holder is authorized to provide 
service. All water treatment facilities or new wastewater treatment facilities that require a new or amended 
CCN are required to demonstrate the Financial, Managerial, and Technical (FMT) capability to provide 
continuous and adequate service. TCEQ and /or its subcontractors will assess the community's capability and 
make a favorable determination or define the deficiencies and required Corrective Action Plan (CAP). Failure 
to obtain or comply with the FMT corrective action plan will deny a community of Plans and Specifications 
approval by TCEQ. 


 


4.2.2 Wastewater System Projects 
All wastewater projects on public property consisting of new construction or improvements to existing 
infrastructure are required to have TCEQ approval issued unless:  
 The improvements replace existing wastewater line with no change in either the size, location, 


direction, or grade of the line, for example pipe bursting or open trench replacement projects; or 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 4   Contract Special Conditions 6 


 The city has been granted self review from TCEQ. Self review means the review engineers on 
city staff are not reviewing their own work or the city has hired two consulting engineering firms 
(one to do design work and the other to review the work design).  


 
The Grant Recipient must submit either a TCEQ Approval Letter for the project or a written 
determination from a registered professional engineer licensed in the state of Texas that one of the 
two exceptions listed above applies to the project.  A Sample TCEQ Transmittal Letter for Sewer 
Projects is included as Form A401.  The project engineer must ensure that all items listed in the 
transmittal letter are included when submitting plans to TCEQ for wastewater projects. 
 
The installation of yardlines does not require a TCEQ Approval Letter because the construction is 
taking place on private property. 
 


Sewer Line Work.  Prior to TxCDBG’s release of funds for the construction of the sewer 
system improvements described in Exhibit A, Performance Statement, of this contract, the 
Contractor shall provide certification to TxCDBG from TCEQ that plans, specifications, and 
related documents for its sewer system improvements have been prepared by a registered 
professional engineer and that the review of such plans, specifications, and related documents 
meet the applicable Texas Commission on Environmental Quality review requirements 
described in Title 30 of the Texas Administrative Code, Chapter 317 (30 TAC 317.1 et seq.). 


 
The following table outlines the documentation necessary to clear the TCEQ sewer system 
improvements plan review special condition: 


 
Clearance Requirements for Sewer System Improvements Plan Review Special Condition 


SEWER ACTIVITY PROJECT TYPE REQUIRED ACTION  


 
 
 


Collection System 
Improvements 


New construction or 
change in grade, direction, 
route or size 


TCEQ review and approval forwarded to TDA 


Replacement with same 
size line using the same 
grade, route and design 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the project will 
replace lines using the same size pipe, route and design 


 
 
 


Lift Stations 


New construction or 
change in capacity 


TCEQ review and approval forwarded to TDA 


Replacement with the 
same size components 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the project will 
replace components with the same size or capacity  


 
 
 


Force mains 


New construction or 
change in direction, route 
or size 


TCEQ review and approval forwarded to TDA 


Replacement with same 
size line using the same 
route and design 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the project will 
replace lines using the same size pipe, route and design 


 
 
 
 
 
 


Wastewater Treatment 


New construction including 
change in size 


TCEQ review and approval forwarded to TDA 


Replacement or repair with 
the same size components 


A signed, sealed and dated letter prepared by the 
project engineer submitted to TDA stating the project will 
replace or repair with the same size components  


Sludge removal A signed, sealed and dated letter prepared by the 
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project engineer submitted to TDA stating the project will 
remove sludge without changing the design or permitted 
capacity of the treatment facility  


 
Wastewater Treatment Construction.  The Contractor shall provide documentation to TDA 
which indicates that it has received an approved permit or amendment(s) to an existing permit 
from the TCEQ, Office of Water, prior to incurring costs and/or expending funds for wastewater 
treatment construction activities that are being funded under this contract. 


 
New Wastewater Treatment Plant.  The Contractor shall provide to TDA notification of start of 
construction for its sewerage treatment plant improvements prior to starting construction on 
the sewer lines/additional service connections included in this Contract and prior to TDA's 
release of project funds for such activities. 
 
Septic System Program Guidelines.    The Contractor shall provide a copy of its proposed on-
site sewer facilities (OSSF) program guidelines for TDA to review prior to the selection of 
program recipients and prior to TDA’s release of funds for such activities. 
 
Septic System Work and Mitigation.  The Contractor shall provide documentation that final 
plans, specifications, and installation of its sewer system improvements (septic systems) have 
been reviewed and approved by the City or County Health Department through authority 
granted by the TCEQ. 
 


 NOTE:  All septic tanks installed in the State of Texas are required to be inspected by    TCEQ 
or an authorized representative licensed by TCEQ. All existing facilities being replaced or 
abandoned must have the wastewater removed by a registered waste transporter, and all 
tanks or pits shall be filled: (30 TAC 285.36).  


 
CCN Issued by TCEQ.  The Contractor shall provide documentation to TDA that indicates that 
an approved new or amended CCN for the area to be served has been issued by TCEQ prior 
to construction and prior to TDA’s release of funds for such activities. 
 
NOTE:  A CCN issued by TCEQ is required for privately owned utilities and water supply 
corporations that provide retail water or wastewater service for compensation (and not as an 
incidence of tenancy). A CCN is optional for political subdivisions (cities and districts) unless 
they wish to serve an area already served by another retail public utility. The CCN defines the 
geographic area in which the holder is authorized to provide service. All water treatment 
facilities or new wastewater treatment facilities that require a new or amended CCN are 
required to demonstrate the Financial, Managerial, and Technical (FMT) capability to provide 
continuous and adequate service. TCEQ and /or its subcontractors will assess the 
community's capability and make a favorable determination or define the deficiencies and 
required Corrective Action Plan (CAP). Failure to obtain or comply with the FMT corrective 
action plan will deny a community of Plans and Specifications approval by TCEQ. 


 


4.2.3 Building Projects 
Buildings constructed or renovated using TxCDBG funds must comply with this special condition to 
ensure that the building is safe and accessible to the public. 
 


Building Construction/Reviewed by TDLR.  The Contractor shall provide documentation to 
TDA that the construction of a new building in excess of $100,000 or the addition to or 
renovation/alteration of an existing building in excess of $50,000 has been registered with the 
Texas Department of Licensing and Regulation (TDLR) and that the plans and specifications 
for which have been designed by a licensed architect or engineer registered in the state of 
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Texas.  This documentation must include a TDLR “Architectural Barriers Project Registration 
Confirmation Page,” complete with the license number of the designing architect or engineer, 
in order to confirm that the new construction or renovation project is registered with TDLR and 
will be in compliance with the requirements concerning the elimination of architectural barriers 
as specified in the Architectural Barriers Act and Texas Accessibility Standards.  This 
documentation must be received prior to TDA’s release of construction funds for such 
improvements or renovations. 
 


4.2.4 Bridge Projects 
 
Bridge Work/TxDOT Approval.   Communities using TxCDBG funds for bridge projects must 
ensure that the minimum design requirements of the Texas Department of Transportation 
(TxDOT) are used in bid packages. In addition, final plans and specifications must be 
approved by TxDOT. 


 
Bridge Work/TxDOT Funding Approval.   Contractor shall provide documentation to TDA that 
indicates it has secured an approved funding commitment for its bridge 
construction/rehabilitation project from TxDot prior to TDA's release of project funds for such 
activities. 


 


4.2.5 Housing Rehabilitation Projects 
All housing rehabilitation and reconstruction projects using TxCDBG funds must comply with this 
special condition to ensure that the national objective is met.  See Section C: Housing 
Rehabilitation of this Manual for compliance information. 
 


Housing Rehabilitation Assistance Program Guidelines  The Contractor shall provide a copy of 
its proposed housing rehabilitation assistance program guidelines for TDA review and 
approval prior to the selection of program recipients and prior to TDA's release of funds for 
such activities.  The Contractor's housing rehabilitation assistance program guidelines must 
include provisions for compliance with Section 31 of the Federal Fire Prevention and Control 
Act of 1974 (15 USC §2227 requires that any housing unit rehabilitated with TDA funds be 
protected by a hard-wired or battery-operated smoke detector) and provisions for compliance 
with the 24 C.F.R. 35 (HUD lead-based paint regulation). 


 
 Housing Rehabilitation or Reconstruction Assistance    


1.  The housing rehabilitation or reconstruction assistance provided by the locality shall be in 
the form of a five-year deferred payment loan (DPL), at zero interest.  Provided all terms and 
conditions under which the assistance was provided continue to be fulfilled, the DPL will be 
forgiven at a rate of twenty percent per year.  The percentage to be forgiven each year will be 
effective on the anniversary date of completion of the project, as evidenced by the date 
entered on the Certificate of Final Completion, Final Completion Form, or similar document as 
approved by TDA and provided to each locality. 


 
The full amount of the assistance provided shall be secured by a fully executed promissory 
note and Deed of Trust (DOT) filed against the property and recorded among the real property 
records of each applicable county.  The DPL can be in a first position (no existing 
indebtedness) or in a second position, subject or inferior only to an existing first lien mortgage. 


 
If the homeowner occupies the home for the full five-year term, the note expires and no 
repayment is required nor will there be any conditions relative to the disposition of the 
property.  If any of the terms and conditions under which the assistance was provided are 
breached or if the property is sold, leased, transferred or vacated by the homeowner for any 
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single period that exceeds thirty (30) days during the five-year lien term, the repayment 
provisions of the promissory note and DOT shall be enforced. 


 
If, during the five-year lien term, the homeowner vacates the unit for any single period that 
exceeds thirty days, the locality may forgive, as evidenced by city council or commissioner 
court action, the remaining loan balance.  Prior to forgiveness of all or any portion of the 
assistance provided, the request for forgiveness must be approved by the local governing 
body and be based on documented and justifiable conditions or circumstances that would 
result in an unnecessary hardship to the homeowner and the determination that the national 
objective of benefiting low to moderate income persons was met. 


 
The national objective will be considered met only when the city council or county 
commissioner’s court determines that a low to moderate income person has occupied the 
rehabilitated or reconstructed home a sufficient time to meet the national objective.   The 
locality is liable to TDA for the difference in the appraised value of the home prior to 
reconstruction and the sales price when the home is sold during the term of the five-year 
forgivable loan if the national objective was not achieved.   


 
2.  If the property is sold or transferred to a person other than an eligible LMI person, the 
remaining pro-rated balance of the DPL must be repaid to TDA by the locality from the sales 
proceeds.  If there are insufficient sales proceeds to cover the applicable amount due, the 
balance remaining that exceeds the amount available for repayment must be repaid to TDA.  
In all instances, upon completion of the five-year occupancy or repayment of the assistance (in 
full or in part), the locality shall prepare and record a release of lien document in the land 
records of the applicable county. 


 
3.  In instances where another occupant proposes to occupy a previously assisted unit, the 
locality must document that the new applicant is income eligible and that he/she has been 
informed of the terms and conditions under which the assistance was provided.  The new 
homeowner(s) must acknowledge, in writing, that they have been informed of these terms and 
conditions and that they are subject to all of the provisions for the full remaining term of the 
DPL.   


 
4.2.6 Projects Requiring Designs/Plans/Specifications  
 
 PROJECT MAPPING/DESIGN INFORMATION AND COPYRIGHT 


1.  The Contractor shall receive and maintain a copy of the final project record drawing(s) 
engineering schematic(s), as constructed using funds under this contract.  These maps shall 
be provided in digital format containing the source map data (original vector data) and the 
graphic data in files on machine readable media, such as CD, which are compatible with 
computer systems owned or readily available to the Contractor.  The digital copy provided 
shall not include a digital representation of the engineer’s seal but the accompanying 
documentation from the engineer shall include a signed statement of when the map was 
authorized, that the digital map is a true representation of the original sealed document, and 
that a printed version with the seal has been provided to the Contractor.  In addition, complete 
documentation as to the content and layout of the data files and the name of the software 
package(s) used to generate the data and maps shall be received and maintained by 
Contractor in written form.  The Contractor shall provide TDA upon request a copy of all the 
electronic files and other data received, including the original vector data, and all 
documentation in electronic format, on a CD or other media in a file format determined by 
TDA.  If requested by TDA, the Contractor shall ensure that the CD copy of all the electronic 
files and other data provided to TDA are properly identified.  Specifically, the CD label shall 
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show the Contractor’s name, TDA’s assigned contract number, the contents of CD, the 
preparer’s name, and the name of the software package(s) used to generate the maps on the 
CD. 
 
2.  Where activities supported by this contract produce copyrightable material, the Contractor 
shall not assert any rights at common law or in equity or establish any claim to statutory 
copyright in such material without TDA's prior written approval.  TDA reserves a royalty-free, 
nonexclusive, worldwide and irrevocable license to copy, produce, publish, and use such 
material, and to authorize others to do so. 


 
3.  Provisions appropriate to effectuate the purposes of this subsection must be in all 
employment contracts, consultant contracts, including engineering consultant contracts, and 
other contracts or agreements in which funds received by the Contractor under this contract 
are involved. 


 


4.2.7 Pre-agreement Stratagem  
If approval was requested and given to the Grant Recipient to do any specific activities in their 
performance statements prior to the date on the contract, this special condition will be included in their 
TxCDBG contract.  This special condition is only for the communities that submitted their pre-
agreement cost request for approval letters, as stated in the TxCDBG contract: 
 


Pre-agreement Cost Approval.  Notwithstanding Section 4(A)(6), the Contractor shall be 
allowed, upon written approval of TDA, to incur costs prior to the commencement date 
specified in Section 2.  Such costs may only be incurred for activities described in Exhibit A, 
Performance Statement, provided that these activities meet the requirements of 24 C.F.R. Part 
570, Subpart I and 24 C.F.R. Part 58. 


 


4.2.8 Projects Involving Model Subdivision Rules/Ordinances 
Comprehensive platting requirements exist for subdivisions of four or more residential lots in 
economically distressed areas (unincorporated areas in affected counties located outside of the 
corporate limits of municipalities and outside of the extraterritorial jurisdiction of municipalities that are 
within 100 kilometers, or about 62.14 miles, of the international border) in affected counties (counties 
that are eligible for the Texas Water Development Board Economically Distressed Areas Program-
TWDB EDAP).  Many of the same platting requirements exist for the subdivision of land located 
outside of a municipality or the extraterritorial jurisdiction of a municipality for counties that are eligible 
for the Texas Water Development Board Economically Distressed Areas Program.  
 
Chapter 232 of the Texas Local Government Code covers counties within 50 miles of an international 
border, or within 100 miles of an international border and contain majority of municipality with a 
population of more than 250,000 (Tex. Gov’t Code §232.022). 
 
A subdivider is required to have a plat of the subdivision prepared in compliance with the 
requirements of Subchapter B or Subchapter C including certifications by an engineer concerning 
when water and sewer facilities will be fully operable and that said facilities are in compliance with the 
Model Subdivision Rules.  A plat is not valid unless the county commissioner’s court approves it. 
 
Although a grant can be made, and contracts executed, prior to adoption and enforcement of the 
Model Subdivision Rules, no TxCDBG funds can be expended in any county that is designated as 
eligible for TWDB EDAP, unless the county has adopted and is enforcing the Model Subdivision Rules 
established pursuant to Section 16.343 of the Water Code.  If TxCDBG funds are expended before 
the Grant Recipient is in compliance with this requirement, those costs will not be reimbursed by TDA.  
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The definition of an EDAP County has changed within the last five years.  Refer to the TWDB or call 
your Regional Coordinator to determine if a community is within a county eligible for the program.    
 


Adopt Model Subdivision Rules.  Contractor shall not expend any contract funds until the 
Contractor has provided documentation to TDA that the County has adopted and is enforcing 
the Model Subdivision Rules established pursuant to Section 16.343 of the Water Code.  To 
meet this special condition, the Contractor must submit evidence of a resolution adopting the 
Model Subdivision Rules, and the adopted Subdivision Rules must contain provisions 
equivalent to or more stringent than the provisions included in Section 16.343 of the Water 
Code. 


 


4.2.9 Projects in a Flood Plain 
Grant Recipients completing projects in a flood plain must participate in the National Flood Insurance 
Program. 
 


National Flood Insurance Program Adoption.  The Contractor shall provide documentation to 
TDA prior to contract termination which indicates that it has received approval from TCEQ as 
the National Flood Insurance Program (NFIP) State Coordinating Agency that ordinances or 
orders, as appropriate, necessary for the Contractor to be eligible to participate in the NFIP, 
have been adopted. 


 


4.2.10 Local Match Documentation 
For projects that include funds from other federal, state, and local sources, the Grant Recipient must 
document the participation of each source before any TxCDBG funds are released to construct that 
project. 
 


Request to Submit Funding Documentation from Other Source.  The Contractor shall provide 
documentation to TxCDBG that indicates it has secured an approved funding commitment of 
«Funding_Commitment» for «Project_Description» improvements from 
«Other_Agency_Match» prior to TDA's release of project for such activities. 


 
Request to Submit Bond Document to State.  The Contractor shall submit to TDA 
documentation of its issuance and sale of «Local_Fund_Commit» bonds in the amount of 
«Amount_of_Bond» prior to TDA's release of project funds for such project. 


 
Request to Submit Local Funding Commitment to State.  The Contractor shall submit to TDA 
documentation (i.e., a resolution) of its local funding commitment of «Funding_Commitment» 
for completion of the project funded under this contract prior to TxCDBG's release of project 
funds for such project. 


 
Request to Submit Funding Approval from TxDOT for Bridge Work.    Contractor shall provide 
documentation to TDA that indicates it has secured an approved funding commitment for its 
bridge construction/rehabilitation project from TxDOT prior to TDA's release of project funds 
for such activities. 
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Sample TCEQ Transmittal Letter for Sewer Projects  A401 
 


(Date) 
Mr. Louis C. Herrin, III, P.E. 
TCEQ – MC 148 
P.O. Box 13087 
Austin, Texas 78711-3087 
 
Re: Chapter 217.6 Summary Transmittal Letter 
 


Permittee: (Insert the name of the permittee exactly as it is written on the wastewater discharge permit 
associated with the project identified in this letter.) 
Permit Number: (Insert Permit Number of the wastewater facility associated with the project identified 
in this letter.) 
Project Name:  (Insert an identifying name for the project) 
County(s): (Insert the name of the county(s) in which the project will be located) 
Grant No.: (Insert TxCDBG contract number) 


 
Dear Mr. Herrin: 
 
The purpose of this letter is to provide the TCEQ with the information necessary to comply with the requirements 
of Title 30, Rule 217.6 of the Texas Administrative Code, “Submittal Requirements and Review Process.” The 
necessary information includes: 


1. Provide the name and address of the engineering firm. 


2. Provide the name, phone number and facsimile number of the design engineer. 


3. Provide the name of the entity (or entities) which proposes to own, operate and maintain the project through 
its design life. 


4. Request a variance from Chapter 217 which are a part of the design. Include in this item the technical 
justification for any variances under is 217.4 of thi title. 


5. If applicable, disclose any innovative or nonconforming technologies which are proposed as part of the 
project identified in this letter. Include in this item, or as an attachment, the backup testing or other technical 
information needed to justify the use of the innovative or nonconforming technology. See §317.1(a)(4)(C) for 
details on innovative and nonconforming technologies. 


6. Include one of the following two statements in this item: 


 The plans and specifications which describe the project identified in this letter are in substantial 
compliance with all the requirements of Chapter 217. 


 Except as disclosed in item (insert ‘4’, ‘5’ or ‘4 and 5’ in this spot as pertinent to the project) of this letter, 
the plans and specifications which describe the project identified in this letter are in substantial 
compliance with all the requirements of Chapter 217. Any deviations from Chapter 217 which are a part 
of the project are based on the best professional judgment of the professional engineer who prepared 
the project plans, specifications and final engineering design report for this project. 


7. Include a description of the project and its scope. The type of information most useful to the TCEQ is data 
relating to current and permitted flows and effluent limitations, current and predicted influent flows and 
organic loads, the purpose of the proposed project and other technical elements of the project. 


 
If you have any questions regarding this project please contact (Insert name, phone number and facsimile 
number of a contact person for this project). 
 
Sincerely, 
 
(Name)        (P.E. Seal – Signed and Dated) 
cc: (Provide a copy of the summary transmittal letter to the appropriate TCEQ Region Office Water Program 
manager.) 
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NOTE:  If there is a conflict 
between federal and state laws 
regarding procurement, the 
more stringent law will apply.


The Grant Recipient should clearly identify 
during the procurement process any items 
included in the bid / purchase that are not 
included in the TxCDBG contract.


CHAPTER 5 
PROCUREMENT PROCEDURES 


 


5.0 Introduction 
This chapter summarizes the laws, rules, and regulations that apply to procurement of contracted 
services, goods and materials that are purchased, and equipment that is leased for use on TxCDBG 
projects. 
  
Procurement is the process through which an entity obtains goods and services from vendors. The 
federal government has established a set of procurement rules that apply to CDBG-funded projects. 
These rules are in place to ensure that federal dollars are spent 
fairly and encourage open competition for the best level of service 
and price. In addition, the State of Texas has enacted a set of 
regulations that also apply to CDBG contracts. The procurement 
procedures comply with both sets of regulations.  
 
A good procurement system should facilitate the Grant Recipient’s ability to: 


 Identify and specify standards for the goods or services the Grant Recipient wants to obtain - 
invitations for bids or requests for proposals must be clearly written and must describe the 
technical requirements of the equipment or services. 


 Obtain an independent cost estimate for the goods or services. 
 Seek competitive offers to obtain the best possible quality at the best possible price. 
 Promote the maximum use of small, minority-owned and female-owned businesses.  Possible 


action include: 
o Contacting MBEs and encouraging them to provide a proposal, quote, or bid; 
o Dividing total requirements into smaller tasks or quantities that small businesses can bid 


on, if economically feasible; 
o Requiring prime contractors to take the same affirmative steps listed above in the 


procurement of their subcontractors; and 
o Using other suggestions found in Chapter 10: Civil Rights Requirements. 


 Have a quality assurance system that helps ensure a fair price for the goods and/or services 
received in accordance with the standards set forth in the contract. 


 Review all procurements to avoid unnecessary and duplicative purchases and to ensure costs 
are "reasonable”. 


 Use a written agreement that clearly states the responsibilities of each party; the method of 
contracting (fixed price, cost plus fixed fee, purchase orders, etc.) should be appropriate. Cost 
plus percentage of cost contracts are specifically prohibited if CDBG funds are 
involved. 


 
Grant Recipients must provide adequate documentation to show that the selection process was 
carried out in an open, fair, uniform and thorough manner and to ensure that federal and state 
procurement requirements were met.  Failure to maintain proper documentation may result in 
disallowed costs. These records must include, but are not limited to the following information:  


 Rationale for the method of procurement; 
 Solicitation/response; 
 Evaluation and selection criteria; 
 Contractor selection or rejection; and  
 The basis for the cost or price.  
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Regardless of the type of procurement used, the Grant Recipient must execute a contract to 
document the work to be completed, the agreed price, and contractor or provider’s required 
compliance with all applicable state and federal requirements that Grant Recipient must follow.   


 
5.1 Professional Services Contracts 


The Competitive Negotiation procurement method applies to all professional services contracts paid in 
whole or in part with TxCDBG funds. Competitive Negotiation may also be used for TxCDBG 
administrative services to meet the program requirements that these services related to CDBG 
projects must be procured competitively. 
 
Competitive negotiation procurement is used when factors other than cost are an important part of 
selecting the vendor. Once proposals are received and rated/ranked, the Grant Recipient is free to 
negotiate with one or more respondents to arrive at the most advantageous terms and price. This 
negotiation is the main difference between this method and the Competitive Sealed Bids Method.  
 
Regardless of the source of funds that will pay for the contracts, all Grant Recipients must adhere to 
the State of Texas’ Professional Services Procurement Act (Texas Government Code, Chapter 2254). 
 
The professional services generally used for CDBG projects means services within the scope of the 
practice, as defined in Section 2254.002(2) of the Government Code:  


 Accounting; 
 Architecture; 
 Landscape Architecture; 
 Land surveying; 
 Professional engineering; 
 Real estate appraising; or 


   
Provided in connection with the professional employment or practice of a person who licensed or 
registered as: 


 A certified public accountant; 
 An architect; 
 A landscape architect; 
 A land surveyor; 
 A professional engineer; or 
 A state certified or state licensed real estate appraiser. 


 
The Grant Recipient may not select a provider of professional services or award a contract for the 
services on the basis of competitive bids submitted for the contract or for the services, but shall make 
the selection and award: (1) on the basis of demonstrated competence and qualifications to perform 
the services; and (2) for a fair reasonable price. 
 
Professional Services of an Architect, Engineer, or Surveyor. In procuring architectural, engineering, 
or land surveying services, the Grant Recipient shall:  


 (1) First select the most highly qualified provider of those services on the basis of 
demonstrated competence and qualifications; and  


 (2) Then attempt to negotiate with that provider a contract at a fair and reasonable price.  
 
If a satisfactory contract cannot be negotiated with the most highly qualified provider of 
architectural, engineering, or land surveying services, the Grant Recipient shall:  


 (1) Formally end negotiations with that provider;  
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 (2) Select the next most highly qualified provider; and  
 (3) Attempt to negotiate a contract with that provider at a fair and reasonable price.  


 
The Grant Recipient shall continue this process to select and negotiate with providers until a contract 
is entered into. 
 
All professional services and administration services related to TxCDBG projects must be procured 
competitively, regardless of the source of funds that will pay for the professional services contracts. 


 Professional services and administration services paid in whole or in part with TxCDBG funds 
must use the Step-by-Step procurement procedures described below.   


 Professional services and administration services paid solely with local or matching funds 
must use the competitive procurement process. 


 
Grant Recipients may procure professional services and administration services under the Pre-
Agreement described in Section 1.1.1 as applicable, in order to expedite the project. 
 
NOTE: Professional services and administration services procurement procedures must be performed 
prior to the performance of any work by the service contractor.  If professional service/administration 
service procurement procedures are not performed correctly, fees for professional 
services/administration services will not be eligible for reimbursement with grant or count towards 
community match funds.  
 
The procurement requirements described above will not apply to: 


 Professional services and administration services provided performed by an employee of the 
Grant Recipient; and 


 Similar services provided through an interlocal agreement, such as an agreement with a 
Council of Governments. 
 


Testing Services 
 Costs for testing should be reimbursed from the appropriate construction line item. 
 All pre-construction special conditions must be satisfied prior to drawdown of construction 


funds, including testing costs. 
 Testing services should be procured via the small purchase or sealed bid method – 


“competitive proposals” required for procurement of engineering services will not apply to 
testing services. 


 Testing services are generally considered “service providers” rather than “labor contractors,” 
however, the appointed Labor Standards Officer for a Grant Recipient should confirm with 
TDA’s TxCDBG Labor Standards Specialist for specific technical assistance on whether a 
Davis-Bacon wage decision is appropriate. 


 Procurement of testing services is not considered “construction procurement” in order to 
satisfy the engineering and administration drawdown thresholds. 


 Drawdown of testing costs from the construction line item may be included to satisfy the 5% 
special condition drawdown requirements. 


 
Step-by-Step Selection Procedures 
 


STEP 1 Establish local Selection Review Committee 
The Selection Review Committee establishes the criteria or evaluation factors to be used for selection 
and rating of competing respondents. This committee may consist of the entire local governing body, 
a subset of this body, or one of the aforementioned with designated staff support.  
 


The selection committee members shall have no potential conflicts of interest with any of the 
individuals, firms, or agencies under review (e.g., family relationships, close friendships, business 
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The local governing body has final 
authority to approve all professional 
services and administration services 
contracts and should be closely involved in 
the establishment of the written selection 
criteria.   
 
A consultant that intends to respond to the 
Request for Proposals may provide 
information on TxCDBG procurement 
procedures, but may NOT participate in 
the development of the scoring criteria, the 
final selection of firms to be contacted, or 
the scoring of proposals. 


dealings).  Any person who might potentially receive benefits from CDBG-assisted activities may not 
participate in the decision-making process. Nepotism and conflict of interest regulations can be found 
in the Texas Government Code Chapter 573, Texas Local Government Code Chapter 171, and 24 
CFR 570.489(h). The Grant Recipient may choose to broaden local conflict of interest policies to 
additional family members and relatives. 
 
STEP 2 Determine the Scope of Services  
The scope of work for a professional services or administration services contract describes all desired 
tasks that a Grant Recipient expects a professional services or administration services provider to 
perform under a contract.  The scope of work should itemize tasks needed, with timeframes and 
achievable goals as appropriate and is the basis for the Request for Proposals (RFP) and services 
contract.  Sample scopes of work for both administrative management consultants and engineers can 
be found in the sample contract in Appendix I. 
 
STEP 3 Establish Written Selection Criteria 
The committee’s written selection criteria should include, at a minimum, a clear and accurate 
description of the technical requirements of the services to be procured. Such descriptions shall not 
contain features that unduly restrict competition.  TDA strongly recommends that the Grant Recipient 
use a scoring method for reviewing professional services /administration proposals. For example: 


 


The specific criteria to be used by the Grant Recipient 
should fit the needs of the desired services and the 
specifics of the proposed project.  The importance of 
each of these factors should be determined before the 
review process begins by assigning weighted values to 
each factor.  Sample rating sheets for administrators and 
architects/engineers are included as Form A501 and 
Form A502, respectively. 
 
STEP 4 Develop the Request for Proposals (RFP) Package  
The Grant Recipient must develop a RFP package to issue to potential respondents. The RFP 
package must contain three parts.  Samples of each required document are found in Appendix I. 
 


 Cover Letter. The purpose of this letter is to solicit proposals from interested parties. This can 
be tailored to the Grant Recipient's specific project.  


 Request for Proposals (RFP). The RFP provides detailed instructions to respondents and the 
criteria to be used in evaluating proposals.  The RFP should include the following components: 


o A statement of qualifications;  
o Proposed cost of services/fee structure (non-engineering/architectural/surveyor services 


only);  
o Experience with federal programs;  
o Capacity to perform the specific proposed task;  
o Affirmative action efforts; and  
o References – a list of past/current clients so that the proposals can be ranked based on 


past performance.  The selection committee should contact these references and 
evaluate the respondent’s experience, work performance, and capacity to perform. 


 


Experience 40 points  
Work Performance 25 points  
Capacity to Perform 10 points  
Cost  20 points (N/A for Engineering) 
Affirmative Action   5 points  
Total 100 points  
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Newspaper Advertisement For 
Administration or Engineering Services 


(DATE) 


GRANTADMINISTRATION) 
(ENGINEERING/ARCHITECTURAL 


SERVICES) 


PUBLICNOTICE 


The City of Two Dash has recently received a 
Contract award from the Texas Department of 
Agriculture (TDA) for water system 
improvements. Accordingly, the City is seeking 
to contract with a qualified (individual/ 
administrative firm); (engineer/engineering firm 
registered to practice in the State of Texas) to 
(administer the contract), (prepare all 
preliminary and final design plans and 
specifications, and to conduct all necessary 
interim and final inspections).  


Please submit your proposal of services and a 
statement of qualifications for these proposed 
services to the address below: 


City of Two Dash 
City Hall 
l00 Main Street 
Two Dash, Texas 78000  


Proposals must be received by the City no later 
than 10:00 am on the 15th day of May, 2012 to 
be considered. The City reserves the right to 
negotiate with any and all individuals, 
engineers or firms that submit proposals, as per 
the Texas Professional Services Procurement 
Act and the Uniform Grant and Contract 
Management Standards. 


 The City of Two Dash is an Affirmative 
Action/Equal Opportunity Employer. 


 Sample Contract. A sample professional services/administration services contract containing 
the terms and conditions of the contract between the Grant Recipient and the service provider 
should be provided as part of the RFP package.  This contract should contain four parts:  


o Part I - Agreement 
o Part II - Scope of Work 
o Part III - Payment Schedule 
o Part IV - Terms and Conditions 


 
STEP 5 Advertise and Distribute the RFP 
In order to create competition for the work, the Grant 
Recipient must advertise the RFP. A sample advertisement 
is provided that can be altered for the appropriate service.  
The Grant Recipient must: 
 
 Contact a minimum of five individuals/firms for their 


response by either email, fax, or return receipt mail.  At 
least three of the firms contacted must be “local” to the 
Grant Recipient’s COG region, or a contiguous region, 
based on: 
o the location of the firm’s offices, or 
o history of contracts managed. 
The Grant Recipient may request a list of service 
providers on previous contracts from TDA if it is not 
familiar with service providers in the area.  Lists of local 
professional service providers by region are available on 
the TDA website at www.texasagriculture.gov. The 
remaining two or more firms may be selected based on 
criteria other than those listed above  if documented in 
the local files according to the competitive procurement 
process otherwise described herein.    


 
 Advertise in a locally distributed newspaper.  (If no local 


newspaper is published in the municipality or county, the 
advertisement may be posted at the city hall or county 
courthouse.)  The deadline for receipt of proposals must 
be at least ten days after the date of public 
advertisement and contact dates of the RFP.  
 


STEP 6 Promote participation of MBEs and Section 3 Businesses 
Grant Recipients should actively take steps to encourage proposals from small, minority, and female-
owned businesses (MBEs), as well as Section 3 business concerns. 
 
STEP 7 Rate Proposals and Document the Process 
Once the deadline for submitting proposals has passed, the selection committee must rate the 
proposals using only the specific selection criteria identified in its RFP.  This selection process must 
be thorough, uniform, and well documented through the rating sheets developed in Step 3. 
 
STEP 8 Select the Service Provider 
The Committee recommends that the contract be awarded to the respondent with the highest total 
score (if this method is used) or that has the most qualifications in the proposal evaluation. The 
recommendation must meet the reasonable, responsive, and responsible tests according to federal 
procurement procedures: 
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The Grant Recipient should always have 
their attorneys review any contracts 
before signing, to ensure that all federal & 
state CDBG requirements, local laws and 
requirements specific to that municipality 
or county are also incorporated. 


Negotiation of price for engineering/architectural/surveyor 
services must take place after selection is completed; proposed 
cost may not be a selection criteria or consideration.


 Reasonable - Refers to the most suitable, fit and appropriate respondent to accomplish the job 
in question. 


 Responsible - Refers to the respondent that is able to fully perform the requirements of the 
contract and has the integrity and reliability that will assure good faith performance. 


 Responsive - Refers to the respondent that has submitted a bid/proposal that fully conforms to 
the information requested in the RFP.  


 
The local governing body has the final authority to award contracts and is encouraged to follow the 
committee’s recommendation, but may select another respondent if the minutes of the local governing 
body meeting include justification for the selection.  The local governing body may consider such 
matters as: 


 The respondent’s ability and willingness to comply with all applicable laws and regulations; 
 The respondent’s past performance records; and 
 The respondent’s financial and technical resources. 


 
Grant Recipients must request TDA approval prior to awarding a professional services or 
administrative services contract if the Scope of Services does not reflect the TxCDBG contract 
Performance Statement. 
 
For all engineering services, and for administrative services where the proposed cost is not feasible, 
contract negotiations with the selected respondent occur during the last step of the selection process. 
The Grant Recipient may negotiate either a fixed-price or not to exceed cost-reimbursable type 
contract.  Negotiations should be focused on the specific scope of services to be provided, terms and 
conditions of the contract, and the amount of compensation for each activity.  Appropriate, specific 
time frames for accomplishment of activities should be negotiated as terms of the contract to ensure 
prompt completion of the project.  For example, the contract may establish a deadline for the 
completion and submittal of plans and 
specifications so that the CDBG activities 
will have priority over other projects.  
 
STEP 9 Award Contract  
After finalizing the contract, the Grant Recipient authorizes 
approval to proceed with contract execution.  Unsuccessful 
respondents should be notified in writing that their 
proposals were not selected for the contract. 
 
The Grant Recipient must submit the Financial Interest 
Report (Form A503) to TDA within 30 days of executing 
the contract.  This requirement applies to all professional services subcontractors as well. 
 
Even if a standard agreement is used (such as the American Society of Civil Engineers' or American 
Institute of Architects’ formats), TxCDBG recommends that the contract include the following 
provisions: 
 


 Names of Both Parties - Grant Recipient and firm. 
 Effective Dates - Starting and ending dates. 
 Scope of Services - Either directly written into the contract or provided as an attachment that is 


incorporated into the contract. All administrative activities to be performed by the services 
contract must also be listed in this section. 


 Compensation - Including both the maximum amount of the contract and the method of 
payment. A firm, fixed-price contract, or a not to exceed cost-reimbursable type contract, must 
be executed.  
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Checklist:  Procurement for Professional Services/Administration 
 
 Establish a committee for rating the administrative proposals 
 Create a Rating Sheet (for scoring purposes) 
 Prepare the cover letter for the RFP  
 Prepare the Request for Proposal (RFP) package to include: 


o Scope of Work o Statement of Qualifications 
o Deadline for Submission o Evaluation Criteria 
o Proposed Cost of Services (excluding  


Engineering/Architect/Surveyor Services) 


 Advertise in Newspaper and Distribute RFP – send to at least five firms 
 Committee meets to rate proposals 
 Select a management consulting firm 
 Award a Contract 


 Authority by Which the Grant Recipient is Awarding Funds - Referencing the Texas 
Government Code, Chapter 2254, Subchapter A, "Professional Services," which permits and 
outlines state requirements for municipalities and counties regarding procurement of 
professional services. 


 Terms and Conditions - Either written into the contract or incorporated by reference to an 
attachment. 


 Local Program Liaison - Identification of a local public official as the consultant's primary 
contact. 


 Amendments - Procedures for amending the scope of work and/or compensation section. 
 Termination - Explaining circumstances under which the Grant Recipient or other party can 


cancel the contract (e.g., unsatisfactory performance). 
 
A sample contract for engineering services can be found at:  
http://www.rurdev.usda.gov/ca/pdf%20files%20and%20documents/E-510-2002.pdf 
 
Any changes to the Prof.Serv./Admin contract price must be documented in the local files through a 
contract addendum. 
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Small Purchase Procurement 
applies to contracts or “jobs” that 
cost less than $50,000. 


Wage Rates are 
not required for 
construction 
contracts less 
than $2,000. 


5.2 Construction and Materials Contracts 
Construction services and materials contracts paid in whole or in part with TxCDBG funds must be 
procured using either the Small Purchase procurement method or the Sealed Bids procurement 
method.  
 


5.2.1 Small Purchase Procurement 
The Small Purchase procurement method uses relatively simple and informal procurement methods 
to secure equipment, non-professional/non-administrative services, supplies or other property that 
cost, in the aggregate, less than $50,000 in accordance with state law. 
 
Key concepts for Small Purchase procurement include: 


 Aggregate cost – total cost of the project including 
TxCDBG funds and all other funding sources; 


 Job – a project as defined by the engineering plans and specs; 
 Separate purchases – purchases, made separately, of items that in normal purchasing 


practices would be purchased in one purchase; 
 Sequential purchases – purchases, made over a period, of items that in normal purchasing 


practices would be purchased in one purchase; 
 Component purchases – purchases of the component parts of an item that in normal 


purchasing practices would be purchased in one purchase. 
 
The Local Government Code, Sec. 262.023 (c) and Sec. 252.021 specifically prohibits the use of the 
small purchase procurement method to make separate, sequential, or component purchases of items 
or services, with the intent of avoiding the competitive bidding and competitive proposal requirements.  
For example: 


 A water line job should be one purchase, rather than separate purchases of pipe, fire hydrants, 
valves, and fittings. 


 A water storage tank should be bid as one purchase, rather than separate purchases of site 
preparation, foundation, piping, valves, welding, etc. 


 
Prior to beginning small purchase procedures, the Grant Recipient should get an estimate of the cost 
of the construction from the engineer.  If the estimated cost is greater than $50,000, small purchase 
procurement is not allowable. 
 
Step-by-Step Small Purchase Procedures 
 
STEP 1 Comply with Davis-Bacon Act requirements 
The Grant Recipient must obtain prevailing wage rates for the local area as 
required by the Davis-Bacon and Related Acts, and incorporate those wage rates 
into the procurement for construction.  See Chapter 7: Davis-Bacon Labor 
Standards for specific information on the requirements of the Davis-Bacon Act. 
 
STEP 2 Contact three vendors for quotes or estimates 
The Grant Recipient must contact at least three firms by phone, in person, or in writing, to obtain cost 
estimates for the goods or services.  The responses (including responses that indicate no interest or 
quotes provided) must be recorded on the Small Purchase Procurement Record (Form A504) and 
submitted to TDA Program Staff. 
 
STEP 3 Promote participation of MBEs and Section 3 Businesses 
The Grant Recipient should actively take steps to encourage proposals from small, minority, and 
female-owned businesses (MBEs), as well as Section 3 business concerns. 
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The contract may be 
awarded before the 
contractor is cleared, but 
may NOT be executed 
without obtaining EPLS 
clearance. 


STEP 4 Clear the Contractor 
The Grant Recipient must verify the construction contractor’s eligibility through the Excluded Party List 
System.  See Chapter 7 Davis Bacon Labor Standards for details. 
 
STEP 5 Award the Contract 
The Grant Recipient should award the contract to the lowest appropriate 
bidder.  TDA recommends that the Grant Recipient's attorney review the 
construction contract prior to contract award, and certify that it meets all 
program, state, and federal requirements. This certification is included in 
the sample construction contract as Appendix K.  
 
STEP 6 Execute the Contract 
The Grant Recipient must submit the Small Purchase Procurement Record (Form A504) and 
Financial Interest Report (Form A503) to TDA within 30 days of executing the contract, and submit the 
Labor Standards Record (A706-rev) prior to the first Request for Payment for construction work. 
 


5.2.2 Formal Bidding Procurement 
 
Procurements of equipment, non-professional services, non-administrative services, materials and 
construction contracts whose total cost is more than $50,000 must formally advertise for sealed bids 
and a hold a public bid opening in a newspaper of general circulation. 
 
Sealed bids are publicly solicited and a firm, fixed-price contract (lump sum or unit price) is awarded 
to the responsible respondent whose bid, conforming with all the material terms/conditions of the 
invitation for bids, is lowest and best in price (See Appendix J and Appendix K for sample bid and 
contract documents for material and construction contracts, respectively).  
 
Step-by-Step Bidding Procedures 
 
STEP 1 Prepare Bid Package 
The Grant Recipient must prepare a bid package detailing the specific goods or services to be 
provided by the contractor.  This package should provide enough technical information for potential 
bidders to submit a competitive bid. 


Checklist: Bid Package 
Document Construction 


(sample in Appendix K) 
Materials/Equipment 
(sample in Appendix J) 


Advertisement and Invitation for Bids X X 
Instructions to Bidders  
  - includes Bidder's Qualifications 


X 
X 


X 


Bid Format (including all deductive or additive 
alternates as applicable) 


X X 


Bid Bond X X 
Performance Bond X  
Payment Bond X  
Standard Form Contract X X 
General Contract Conditions  
   - includes Grant Recipient Plan 


X  
X 


X 


Wage Rate Decision (issued by TDA) X  
Federal Labor Standards Provisions (HUD 4010) X  
Special Provisions (as applicable) X X 
Architect’s Certification of Compliance with the 
Architectural Barriers Act of 1968 (if applicable) 


X  


Drawings and Technical Specifications 
   - includes location of all utility lines and similar services 


X  
X 


X (if any) 
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If a construction contract includes both a 
TxCDBG project and a separate project 
(not included in the Performance 
Statement or claimed as match) to be 
paid by the Grant Recipient or another 
funding source, the construction contract 
should clearly indicate the work and the 
costs associated with each project. 


TxCDBG recommends that the Grant Recipient's attorney 
review the construction contract prior to the bid and certify 
that it meets all program, state, and federal requirements.  
This certification is included in the sample construction 
contract as Appendix K. 
 
STEP 2 Comply with Davis-Bacon Act requirements 
The Grant Recipient must obtain prevailing wage rates for 
the local area as required by the Davis-Bacon and Related 
Acts and incorporate those wage rates into the construction procurement.  See Chapter 7: Davis-
Bacon Labor Standards for specific information on these requirements. 
 
STEP 3 Advertise for Bids 
The procedure for advertising for bids is as follows:  


 Publish once a week for two consecutive weeks prior to bid opening; 
 Ensure that the first publication date is at least fourteen days prior to the bid opening date;  
 Ensure that the two published notices are at least 7 days apart; 
 Describe work or item to be purchased or state where specifications can be obtained; 
 Include time and place for receiving and opening bids (count 15 calendar days, not including 


the print date, from the first advertisement date); 
 Include name and position of local official or employee to whom bids are sent; 
 Indicate whether bidder should use lump-sum or unit pricing; 
 Indicate method of payment by Grant Recipient; 
 Indicate type(s) of bond(s) required by the bidder; 
 Indicate whether contract will be awarded within thirty or sixty days; and 
 Identify TxCDBG contract number. 


 
If an addendum to the bid package is necessary, it must be distributed to each potential bidder. The 
distribution of an addendum shall be verified either by statements of receipt or registered/certified mail 
receipts, which shall be included in the public works construction file. The addendum shall allow 
adequate time for consideration in bid preparation (usually at least one week), and if adequate time is 
not available, the bid opening date must be extended. This will require re-advertisement of the bid 
opening with the new date, time, and place.  
 
TDA notes that the Dodge Report, Texas Contractor, the Minority Business Development Center, and 
regional newspapers are resources for advertising bids. See Chapter 10: Civil Rights Requirements 
for further information on Minority Business Centers. 
 
STEP 4 Promote Participation of MBEs and Section 3 Business concerns. 
The Grant Recipient should actively take steps to encourage proposals from small, minority, and 
female-owned businesses (MBEs), as well as Section 3 business concerns. 
 
STEP 5 Hold the Bid Opening 


 Note the date and time of receipt of each bid on the bid envelope, which must be kept with the 
original bid even following the bid opening; 


 Open and read aloud each bid; 
 Record the base bid, along with any alternates, on a bid spreadsheet; 
 Announce the apparent low bidder and all bidders with complete packets. 


 
The Grant Recipient or their designee (usually the engineer) should carefully review the bids 
submitted and the low bidder’s statement of qualifications and references.  Awarding the contract on 
the same date as the bid opening does not generally allow sufficient time to research and review the 
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documents and ensure that the low bidder has provided all the required forms, bonds, certifications, 
as well as qualifications and references. 


 Municipalities are required by state law to award the contract to the lowest responsible bidder 
based on best value considerations to the municipality. The municipality may reject any and all 
bids. [Texas Local Government Code Section 252.043 (f)] 


 Counties are required by state law to award the contract to the responsible bidder who 
submits the lowest and best bid or must reject all bids and publish a new notice. [Texas Local 
Government Code, Section 262.027] 


 
Overbids 
If the bids received exceed the designated budget, the Grant Recipient has the following options: 


 Reject all bids and re-bid the project; 
 Accept the deductive alternates in the bid packet (if applicable);  
 Delete bid items before contract award, if all bidders agree in writing to changes; 
 Accept the low bid and provide additional local funds. 


 
If all bids received exceed the amount of the construction budget, YOU MAY NOT NEGOTIATE THE 
CONTRACT PRICE SOLELY WITH THE LOW BIDDER.  To allow one bidder to negotiate the 
contract price is not fair to the other contractors who submit bids. 
 


 
 


Recordkeeping for the Bid Opening 
Minutes of the bid opening, along with a tabulation of the bids, must be placed in the contract file. 
After contract award, the opened bids must be kept on file and available for inspection by anyone 
desiring to see them. However, any trade secrets and/or confidential information in the proposals are 
subject to the restrictions of Section 252.049 (b) of the Texas Government Code & Chapter 552 of the 
Government Code.   
 
STEP 6 Clear the Contractor 
The Grant Recipient must verify the construction contractor’s eligibility through the Excluded Party List 
System.  See Chapter 7 Davis Bacon Labor Standards for details. 
 
STEP 7 Award the Contract 
The Grant Recipient must award the contract within the number of days indicated in the bid 
advertisement.   
 
STEP 8 Execute the Contract 
The Grant Recipient must submit the Bid Tabulation, and the Financial Interest Report (Form A503) 
to TDA within 30 days of executing the contract, and submit the Labor Standards Record (A706 –rev) 
prior to the first Request for Payment for construction work. 
 


Documentation for Construction Procurement 
 


Requirement Small Purchase Formal Bids 
Small Purchase Procurement Record (A504) X  
Bid package and ads and Bid opening documentation  X 
Executed Contract X X 
Financial Interest Report (A503) X X 
Davis Bacon Documentation – Labor Standards Record (A706-
rev) & Final Wage Compliance Report (A710) 


X 
(if over $2,000) 


X 


Certificate of Construction Completion (A709) X X 


NEGOTIATION OF THE CONTRACT PRICE SOLELY WITH THE LOW BIDDER WILL 
RESULT IN THE DISALLOWANCE OF TxCDBG FUNDS FOR CONSTRUCTION COSTS.
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Third Party Procurement Services 


A Grant Recipient may choose to purchase certain goods and services through a third party, such as the 
Texas Association of School Boards “Buy Board” or the Houston-Galveston Area Council “HGACBuy”.  All 
procurement requirements apply to purchases through these entities, however many steps may be conducted 
by the third party rather than the Grant Recipient.  The Grant Recipient must retain a copy in the contract files 
of the cooperative agreement with the third party certifying the type of procurement process used. 


 


5.2.3 Contract Provisions Required 
The Grant Recipient will determine the type of contract used, ensuring that the type selected is 
appropriate for the particular procurement and for promoting the best interest of the program or 
project involved.  Types of contract include: 


 fixed price contracts; 
 cost reimbursable contracts; 
 purchase orders; and  
 incentive contracts. 


 
The “cost-plus-a-percentage-of-cost'' or “percentage of construction cost'' methods of contracting will 
not be allowed under the CDBG program.  TDA will not reimburse any line item for profit, overhead, 
contingency, or other related terms that do not describe actual work completed.   
 
Contracts in excess of $10,000 must comply with:  


 Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,'' as 
amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department 
of Labor regulations (41 CFR Chapter 60).   


 Provisions for termination by the recipient, including the manner by which termination shall be 
effected and the basis for settlement. In addition, such contracts shall describe conditions 
under which the contract may be terminated for default as well as conditions where the 
contract may be terminated because of circumstances beyond the control of the contractor. 


 
Contracts less than $10,000: 


 Do not have to include Equal Employment Opportunity (EEO) language; and 
 Do not have to include provisions for termination by the Grant Recipient, including the manner 


by which termination shall be effected and the basis for settlement. 
 
Contracts in excess of $50,000 must include: 


 Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in 
Department of Labor regulations (29 CFR Part 3). (All contracts for construction or repair). 


 Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as supplemented by 
Department of Labor regulations (29 CFR Part 5).  (Construction contracts in excess of $2,000 
awarded by Grant Recipients when required by Federal grant program legislation). 


 Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C. 3701 et seq.) as supplemented by Department of Labor regulations (29 CFR part 
5). (Construction contracts awarded by Grant Recipients in excess of $2,000, and in excess of 
$2500 for other contracts which involve the employment of mechanics or laborers)
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 Notice of awarding agency requirements and regulations pertaining to reporting. 
 Notice of awarding agency requirements and regulations pertaining to patent rights with 


respect to any discovery or invention which arises or is developed in the course of or under 
such contract. 


 Awarding agency requirements and regulations pertaining to copyrights and rights in data. 
 Access by the Grant Recipient, the Federal grantor agency, the Comptroller General of the 


United States, or any of their duly authorized representatives to any books, documents, 
papers, and records of the contractor which are directly pertinent to that specific contract for 
the purpose of making audit, examination, excerpts, and transcriptions. 


 Retention of all required records for three years after Grant Recipients make final payments 
and all other pending matters are closed. 


 Compliance with all applicable standards, orders, or requirements issued under section 306 of 
the Clean Air Act (42 U.S.C.  7606), section 508 of the Clean Water Act (33 U.S.C. 1368), 
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 31). 
(Contracts and subcontracts of amounts in excess of $100,000). 


 Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
(42 USC 6201 et seq.). 


 Compliance with Section 3 policies and reporting requirements (Contracts and subcontracts of 
amounts in excess or $100,000). 


 
Contracts less than $50,000:  


 Do not have to include administrative, contractual, or legal remedies for instances in which a 
contractor violates or breaches the contract terms; and  


 Will provide for such remedial actions as may be appropriate. 
 


5.2.4 Bonding Information 
Pursuant to 24 CFR 85.36(h), for construction or facility improvement contracts or subcontracts 
exceeding the simplified acquisition threshold, ($100,000), the minimum bonding requirements for the 
Grant Recipient are as follows: 


1. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 
guarantee'' shall consist of a firm commitment such as a bid bond, certified cashier’s check, 
U.S. Savings bond or other negotiable instrument accompanying a bid as assurance that the 
bidder will, upon acceptance of his bid, execute such contractual documents as may be 
required within the time specified.  


2. A performance bond on the part of the contractor for 100 percent of the contract price. A 
“performance bond'' is one executed in connection with a contract to secure fulfillment of all 
the contractor's obligations under such contract.  


 
The only forms of surety acceptable as a performance bond are:  


 Cashier’s Check 
 Certified Check 
 United States Treasury Bond 
 Certificate of Deposit 
 Irrevocable Letter of Credit issued by a financial institution subject to the laws of Texas 
 Surety or Blanket Bond from a company chartered or authorized to do business in Texas 


3. A payment bond on the part of the contractor for 100 percent of the contract price. A  “payment 
bond'' is one executed in connection with a contract to assure payment as required by law of 
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all persons supplying labor and material in the execution of the work provided for in the 
contract.  Required payment bond(s) must be filed within 30 days from the date of the Notice 
of Award.    


If the Grant Recipient has adopted an existing bonding policy and requirements that differs from that 
described above, the Grant Recipient can submit documentation of the existing bonding policy and 
requirements to TDA with a written request that TDA approve in writing the allowance of utilizing the 
existing bonding policy and requirements.   


If TDA determines that TDA’s interest is adequately protected by the Grant Recipient’s existing 
bonding policy and requirements, TDA shall provide written approval to the Grant Recipient to 
continue exercising under their existing bonding policy and requirements.   


If TDA does not determine that it’s interest is adequately protected and does not provide written 
approval to the Grant Recipient, the Grant Recipient must adhere to the bonding policy described 
herein above, pursuant to 24 CFR 85.36(h).  All Grant Recipients must ensure that they are meeting 
all applicable federal, state and local procurement requirements.   


5.2.5 Changes to a Construction Contract 
When a change to the construction contract is necessary, the Grant Recipient shall submit a Change 
Order (Form A505) to TDA.  The Change Order makes a change in quantities or tasks to the 
construction contract only.  TxCDBG must approve all change orders to ensure costs are eligible and 
procured according to TxCDBG requirements. TxCDBG will provide written notification to Grant 
Recipient upon review. 
 
To request approval of a proposed Change Order, the Grant Recipient must submit:  


 Texas Department of Agriculture Construction Contract Change Order  (Form A505), including 
required chief local elected official’s signature indicating Grant Recipient concurs with the 
proposed changes; and Recipient any required supporting documentation. 


 
Grant Recipient must have sufficient grant or local funds available to meet any increased costs. 


 Items not listed on the original bid and not related to the construction project – Items not listed 
on the original bid and not directly related to the project identified in the bid will need to be 
competitively procured according to TxCDBG requirements.  Example – the project is for water 
line improvements and Grant Recipient requests the addition of a generator. TDA will allow a 
separate competitive procurement for these items if included in the contract Performance 
Statement, but they will not be approved as a change order to an unrelated construction 
contract. 
 


Municipalities: 
 Change Orders may not increase the original contract price by more than 25% (Tex. Local 


Gov’t Code 252.048(d)). 
 


 
 
 
 
 
 
 


 Decreases in the original contract price of more than 25% require written contractor consent.  
(Tex. Local Gov’t Code 252.048(d)). 


NOTE: Change orders for an increase of more than 25% will be rejected. Grant Recipient 
must rebid project in the event of an increase of 25% or more.  The State of Texas 
considers a change in the construction contract price of greater than 25% to be non-
competitive, as other potential bidders did not have the opportunity to bid on the true 
scope of the project during the procurement process.   
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Counties: 


 The original contract may not be increased by more than 25% unless required by state or 
federal law, rule or regulation after the contract is made. (Tex. Local Gov’t Code 262.031(b). 


 Grant Recipient must provide written justification, including citation to the appropriate source, 
for review.  


 
Decreases to the original contract of more than 18% must have the contractor’s written consent. (Tex. 
Local Gov’t Code 262.031(b)). 
 
TDA will not reimburse the Grant Recipient or credit the Grant Recipient’s match commitment for work 
listed on a Change Order unless the Change Order has been submitted and approved.  Requests for 
Payment for unapproved change orders will be held at TDA’s discretion.  If the Change Order is 
executed without TDA approval, the Grant Recipient is obligated to pay for any changes that TDA 
does not approve.  For these reasons, TDA recommends that the Grant Recipient submit the Change 
Order prior to fully executing the Change Order. 
 
Grant Recipients must submit all Change Orders on a contract, whether or not the work will be paid 
with grant or matching funds, so that TDA’s TxCDBG staff has a complete record of the construction 
contract.  Any difference in price from the Labor Standards Form (Form A706-rev) to the Certificate of 
Construction Completion (Form A709) must be accounted for by a Change Order. 
 
Project changes reflected in a Change Order may also require an amendment or modification to the 
TxCDBG contract Performance Statement or Budget.  These items should be submitted together as 
described in Chapter 11 Contract Amendments. Prior to executing any Change Order that makes 
substantial changes to the project and is likely to change the activities, location, or beneficiaries as 
described in the Performance Statement, the Grant Recipient should contact TDA. TDA will approve 
a Change Order only when the revised project agrees with the contract Performance 
Statement.  Frequently, this means that a Performance Statement Amendment or Modification 
request must be submitted with the Change Order. 
 
 


5.3 Non-Competitive Negotiation Procurement 
Non-competitive negotiation (often referred to as “sole source”) may be used when the award of a 
contract is not feasible under small purchase, competitive bidding or competitive negotiation 
procedures. This may be due to single source availability or inadequate competition, determined after 
solicitation of a number of sources. Non-competitive negotiation procurement is most often used for 
emergency situations and disaster projects.  
 
TDA authorizes non-competitive proposals in accordance with federal law. This method is allowed 
under the following situations [See 24 CFR 85.36(d)(4)]: 


 Single Source: this method allows procurement through solicitation of a proposal from only 
one source when the item or service is only available from a single source.  


 Public urgency/emergency situations: State laws generally allow noncompetitive negotiations 
in such cases where the urgency for carrying out the project will not permit delays caused by 
competitive advertising/solicitation. Grant Recipients requesting such exemptions are those 
typically funded under the Disaster Relief/Urgent Need Fund.  


 After solicitation of a number of sources, competition is determined inadequate. The condition 
of bids being over budget alone does not create a qualifying condition (inadequate 
competition) or justification for non-competitive procurement. Grant Recipients must first 
submit evidence of all public advertisement(s)/solicitations before TDA will consider approving 
noncompetitive negotiation.  
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All contracts for $2,000 or more must be 
reported on the Financial Interest Report 
(Form A503).  If the contract price 
changes after the contract is reported, 
Form A503 does NOT need to be 
resubmitted.


 
Approval by TDA is required prior to procurement by non-competitive negotiation.  All requests for 
exceptions to competitive procurement requirements must be submitted in writing by the Grant 
Recipient. 


 


5.4 Recordkeeping Procedures 
TDA suggests that the Grant Recipient have a written set of procedures that detail how procurements 
will be made and by whom. This purchasing function should be assigned to an individual whose 
responsibility it will be to oversee procurements and contracts. The purchasing officer should also be 
responsible for ensuring that purchases are made in accordance with all local, state, and federal 
regulations and that proper documentation is maintained to support the purchase. 
 
The Grant Recipient must maintain records that are detailed enough to show the history of each 
procurement.  At a minimum, records must demonstrate how the Grant Recipient: 


 Executed price sampling for small purchases, or established [published] RFP solicitation; 
 Selected the method of procurement and the type of contract to be used; 
 Determined the bids or proposals to accept and the ones to reject; and 
 Computed the basis for the contract cost or price. 


 
The Grant Recipient must submit a Financial Interest 
Report (Form A503) for all businesses and other entities 
contracted to provide products or services in whole or in 
part for a TxCDBG project.  This report:  


 Describes the work to be performed by the 
business or other entity; 


 Verifies that all required clearances have been completed prior to executing a contract with the 
business or other entity; 


 Discloses the financial interest of the business or other entity; and 
 Provides Minority Business Enterprise information for the business owner (not required for 


Councils of Government and other non-business entities). 
 Identifies Section 3 business concerns and anticipated Section 3 employment opportunities. 


 


5.4.1 Professional Services/Administration Services 
The Grant Recipient must establish and maintain separate files for records relating to the procurement 
of a management consultant, engineer or other service provider to detail the procurement process 
undertaken. The files for professional services or administration services procurement should contain 
the following information: 


 A copy of the Request for Qualifications (RFQ); 
 A copy of the RFQ public notice and documentation relating to the distribution of the RFQs 


(minimum of five sent) –  
o Email – printout of the sent email with header visible; 
o Fax – confirmation page showing the fax was successfully sent; and 
o Mail – return receipt for certified mail; 


 A copy of the RFQ cover letter sent to each interested party; 
 A copy of each respondent’s reply to the Grant Recipient’s RFQ; 
 A copy of each respondent’s rating worksheet (if applicable); 
 A copy of the procurement summary sheet (if applicable); 
 A copy of council/commissioner court action awarding the contract; and  
 A copy of the executed professional services or administration contract. 
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5.4.2 Construction and Material Purchases 
The Grant Recipient must establish and maintain separate files for records relating to the procurement 
of a construction contractor or materials supplier to detail the procurement process undertaken. The 
files for construction and material purchases procurement should contain: 


 Bid Document(s) with Labor Standards Provisions included; 
 Contract Document(s) with Labor Standards Provisions included; 
 Actual Advertisements for Bids (either full page or with publisher's affidavits) or evidence of 


quotes/estimates received (for small purchase procurement); 
 Bids Received (or quotes received); 
 Bid Tabulation Sheet(s) (if applicable); and 
 As-built Plans ----maps shall be provided in digital format containing the source map data 


(original vector data) and the graphic data in files on machine readable media, such as 
compact disc (CD). 


 
 


5.5 Federal & State Laws Governing Procurement 
The laws and regulations described in this section apply to the procurement of services, supplies or 
non-real property in TxCDBG-funded projects. Procurement of land or property rights is covered in 
Chapter 6: Acquisition. 


5.5.1 State Laws & Regulations 
Note: The full text of state statutes may be found online at: http://www.legis.state.tx.us/. 
 
Texas Local Government Code - Chapter 252 (Municipalities) and Chapter 262 (Counties) 
 


Chapter 252 Municipal Grant Recipients Construction Bidding Procedures 
The Office’s municipal Grant Recipients are generally required to conduct competitive sealed bid 
procurement for any and all contracts over $50,000.   


Municipalities are required by state law to advertise their invitation for bids in a newspaper 
published in the municipality at least once a week for two consecutive weeks.  The date of the first 
publication must be before the 14th day before the date set to publicly open the bids. If no 
newspaper is published in the municipality, the notice must be posted at city hall for fourteen days 
prior to the date of the bid opening. (Texas Local Government Code Section 252.041(a)). 


Chapter 262 County Grant Recipients Construction Bidding Procedures 
The Office’s county Grant Recipients are generally required to conduct competitive sealed bid 
procurement for any and all contracts over $50,000.   


Counties are required by state law to publish a notice in a newspaper of general circulation in the 
county at least once a week, with the first day of publication occurring before the 14th day before 
the date of the bid opening. If there is no newspaper of general circulation in the county, the notice 
must be posted in a prominent place in the courthouse for fourteen days prior to the date of the bid 
opening. (Texas Local Government Code Section 262.025(a)). 


 
Texas Government Code -- Chapter 2253 Public Work Performance and Payment Bonds  
Covers bonding requirements. 
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Texas Government Code, Chapter 2254. This chapter is also known as the Professional Service 
Procurement Act. Chapter 2254 governs the local government procurement of professional 
services. It prohibits the procurement of architects or engineers based on bid price and requires 
government entities to first select the most highly qualified provider based on demonstrated 
competence and qualifications, and then attempt to negotiate with that provider a contract at a fair 
and reasonable price.  
 
Texas Local Government Code, Chapter 171. This chapter requires local government officials 
to disclose conflicts of interest and sets forth rules that require officials to abstain where they are 
in a position to a vote or make a decision on any matter involving a business entity or real 
property for which they have an interest in.  
 
Texas Engineering Practice Act, Chapter 1001, Texas Occupations Code. This Act states that 
a registered professional engineer must be hired to prepare plans, specifications, and estimates 
for any public works activities in accordance with this Act. The engineer must directly supervise 
the project in order to ensure the public health, safety, and welfare; however, this Act does not 
apply to road maintenance or betterment work undertaken by Counties.  


 
Procurement Standards ----- (Uniform Grant Management Standards (UGMS) - Governor's 
Office of Budget and Planning (June 2004) 
 
In addition to applicable federal and state regulations, many local governments have laws and 
regulations regarding procurement. Grant Recipient must comply with all local laws governing 
procurement policies. In the event of conflict between federal state and local law, the most 
stringent regulation applies. 


5.5.2 Federal Laws & Regulations 
HUD Conflict of Interest regulations at 24 CFR 570.489(h). This regulation sets forth 
prohibitions against the use of CDBG funds by employees and officials for private gain.  
 
OMB Circular A-102, 24 CFR 85.36  (Grants and Cooperative Agreements with State and 
Local Governments). A-102 governs the use of grants, contracts and cooperative agreements. 
Implementation regulations can be found at 24 CFR Part 85.The full text of A-102 can be found 
via the Internet at http://www.whitehouse.gov/omb/circulars/a102/a102.html  


 
 
 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 5   Procurement Procedures   20 


A501 
Management Rating Sheet 


 


Grant Recipient                                   TxCDBG Contract No.    


Name of Respondent       Date of Rating      


Evaluator's Name      
Experience -- Rate the respondent for experience in the following areas:        
Comments 


 Factor  Max.Pts.  Score 


 1. Federal Procurement Procedures 5   


 2. Environmental Reviews 5   


 3. Fair Housing/EEO 5   


 4. Financial Management 5   


 5. Uniform Act Acquisition/Relocation 5   


 6. Project Construction Management 5   


 7. Labor Standards Requirements 5   


 8. Audit/Contract Close-out 5   


    Subtotal, Experience 40   


Work Performance 


 Factor Max.Pts.  Score 


1. Submits requests to TDA in a timely manner 5   


2. Responds to TDA requests in a timely manner 5   


3. Past TDA projects completed on schedule 5   


4. Work product is consistently of high quality with low level of 
errors 


5   


5. Past TDA projects have low level of monitoring 
findings/concerns and offeror responds to monitoring reports 
in a timely manner 


5   


6. Manages projects within budgetary constraints 5   


    Subtotal, Performance 30   


NOTE: Information necessary to assess the respondent on these criteria should be gathered by contacting past/current 
clients.  


Capacity to Perform 


 Factor Max.Pts.  Score 


1. Staffing Level / Experience of Staff 5   


2. Adequacy of Resources 5   


   Subtotal, Capacity to Perform 10   


Proposed Cost 


 Factor Max.Pts.  Score 


 A = Lowest Proposal  $   


B = Bidder's Proposal $   


 


 


  


         A  B X 20 equals Respondent's Score 20   


TOTAL SCORE 


 Factor Max.Pts.  Score 


 Experience 40   


 Work Performance 30   


 Capacity to Perform 10   


 Proposed Cost 20   


     Total Score 100   
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A502 
Engineer/Architect Rating Sheet 


 
Grant Recipient                                  TxCDBG Contract No.     


Name of Respondent       Date of Rating      


Evaluator's Name      


 


Experience -- Rate the respondent for experience in the following areas:   
 Comments 


 Factor Max.Pts.  Score 


1. Has previously designed ___________ type of projects 20   


2. Has worked on federally funded construction projects 10   


3. Has worked on projects that were located in this general 
region 


15   


4. Extent of experience in project construction management 15   


     


   Subtotal, Experience 60   


 


Work Performance 


 Factor Max.Pts.  Score 


1. Past projects completed on schedule 10   


2. Manages projects within budgetary constraints 5   


3. Work product is of high quality 10   


     


    Subtotal, Performance 25   


NOTE: Information necessary to assess the respondent on these criteria should be gathered by contacting past/current clients.  


 


Capacity to Perform 


 Factor Max.Pts.  Score 


1. Staff Level / Experience of Staff 5   


2. Adequacy of Resources 5   


3. Professional liability insurance is in force 5   


     


   Subtotal, Capacity to Perform 15   


 


TOTAL SCORE 


 Factor Max.Pts.  Score 


 Experience 60   


 Work Performance 25   


 Capacity to Perform 15   


     


     Total Score 100   
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A504 


Small Purchase Procurement Record 
 


Grant Recipient:  Contract No:  
              Region: ________________________ 
Scope of Service/Item Description: 


             


                                               
 
Contacts Made: 
 
1. ____________________________  ______________________________ 
 Name of Firm/Supplier (No. 1)   Date Contacted 
 
 ____________________________  ______________________________ 
 Name of Person Contacted   Quoted Price 
 
 
2. ____________________________  ______________________________ 
 Name of Firm/Supplier (No. 2)   Date Contacted 
 
 ____________________________  ______________________________ 
 Name of Person Contacted   Quoted Price 
 
 
3. ____________________________  ______________________________ 
 Name of Firm/Supplier (No. 3)   Date Contacted 
 
 ____________________________  ______________________________ 
 Name of Person Contacted   Quoted Price 
 
 


 
Based on the contacts made concerning the above-referenced scope of services/item description, I 
authorize ________________________ on __________________, 20____ to begin work or to supply the 
item(s) for the quoted price.  
 
__________________________________________  ____________________________ 
Signature of Authorized Person     Date  
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A505 
Texas Department of Agriculture 


Construction Contract Change Order  
 
Owner (Contractor Locality): 
(Name & Address) 


 
 


Contract For (project description): 
 
 
Project Location: 
 


Region 
 
TxCDBG Contract No. 
 
Change Order No. 


Contractor: (Name & Address) 


 
 
 


Engineer: (Name & Address) 


 
 
 


Owner is requesting TDA review to determine eligibility of change order expenses. 


Changes to Existing Line Items (Items from original bid or added in previous change 
order only) 
Item 
No. 


Item Description  Current 
Quantity 


Unit Unit Price Change in 
Quantity (+/-) 


Change in 
Contract Price 


       


       


       


       


New Items Requested (Items without a unit price in the original bid) 
Provide Explanation (attach separate documentation if necessary): 
 
 
Item 
No. 


Item Description  Unit Unit Price Change in 
Quantity (+/-) 


Change in 
Contract Price 


      


      


      


      


Change in Contract Price Change in Contract Time 


Original Contract Price: $ Original Contract Time:                                   days 


Previous Change Order(s) 
No.         to No.          $ 


Net Change From Previous 
Change Orders                                                days 


Contract Price Prior to 
this Change Order  $   


Contract Time Prior to  
this Change Order                                           days 


Net Increase/Decrease of 
this Change Order  $   


Net Increase/Decrease of 
this Change Order                                           days 


Contract Price With all 
Approved Change Orders $   


Contract Time With all 
Approved Change                                           days 


Cumulative % Change in Contract Price:               %    
Notice: * Generally, a cumulative change in the contract price in excess of 25% cannot be approved. 


* Reimbursement of costs submitted in this change order are subject to approval by the Department. 
See TxCDBG Project Implementation Manual Section 5.2.5.
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Region: TxCDBG Contract No.: 
Grant Recipient: Change Order No. 


JUSTIFICATION FOR CHANGE Increase Decrease 
No 


Change 
1.  Effect of this change on scope of work:   
2.  Effect on operation and maintenance costs:    
 Yes No N/A 
3.  Will this Change Order change the number of beneficiaries or 
TxCDBG contract Performance Statement? 
If yes, please attach Performance Statement modification request.  


  


4.  Has this change created new circumstances or environmental 
conditions which may affect the project’s impact, such as concealed or 
unexpected conditions discovered during actual  construction?  


 
- 


If “Yes”, is an Environmental Re-assessment required?     
5.  Is the TCEQ clearance still valid?      
    
6. Are other TxCDBG contractual special condition clearance still 
valid? (If no, specify): 


 - 


7. If new items are included that were not included in the competitive 
bid, have the prices been determined to be reasonable? 


   


APPROVED by Grant Recipient (Required): 


 


Signature:_____________________________Title:_______________________Date:______________ 


RECOMMENDED: 


By:       


ENGINEER (Authorized Signature) 


Date:      


ACCEPTED:  


By:       


CONTRACTOR (Authorized Signature) 


Date:      


To receive an email copy of the TDA response, provide information below: 
 Name Email address 
Grant Recipient   
Admin Consultant   
Engineering Consultant   


 


For office use only: Eligible Change Order  
Net Increase/Decrease of 
this Change Order Requested $   


Net Increase/Decrease of 
this Change Order Requested        days 


Net Increase/Decrease of 
this Change Order Approved $   


Net Increase/Decrease of 
this Change Order Approved          days 


Contract Price With all 
Approved Change Orders $   


Contract Time With all 
Approved Change Orders               days 


Notes: 
 
 


 
       
Regional Coordinator 


    
Date


 
       
Manager 


    
Date 
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CHAPTER 6 
ACQUISITION OF REAL PROPERTY 


 


6.0 Introduction 
 
All property acquired for any activity that is funded, in whole or in part, with CDBG funds is subject to 
the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 as amended.   
Department-funded projects are subject to the Federal acquisition and relocation requirements of the 
Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (URA). URA provides for 
uniform and equitable treatment of persons displaced from their homes, businesses, or farms by 
federally assisted programs and establishes equitable land acquisition policies. 
 
 
 
 
The regulations that implement the URA can be found at 49 CFR 24, included as Appendix C. In 
addition, the U.S. Department of Housing and Urban Development’s Handbook 1378: Tenant 
Assistance, Relocation and Real Property Acquisition provides a detailed description of URA policies 
for HUD-funded programs such as TxCDBG. Grant Recipients should use this handbook. The 
handbook can be requested from TDA’s TxCDBG Acquisition Specialist, or can be obtained at   
http://www.hudclips.org   
 
A Grant Recipient working with residential properties may also be subject to the requirements of 
Section 104(d) of the URA [42 U.S.C. § 5304(d)], federal CDBG law that governs displacement and 
relocation assistance of low/mod income residents. Section 104(d) may be triggered by "demolition" 
or "conversion" of residential units. Acquisition-only activities do not trigger the Section 104(d) 
requirements.    Under URA statutory changes and the rule at 49 CFR 24, all persons (families, 
individuals, businesses, non-profit organizations, and farms) displaced (forced to move permanently) 
on or after April 2, 1989 as a direct result of rehabilitation, demolition, or acquisition (privately 
undertaken or public) for a HUD-assisted project are entitled to relocation payments and other 
assistance under the URA.   In addition, you must meet the Section 104(d) requirements when 
applicable.   The application of the URA rule to a displacement does not depend on the date when the 
HUD assistance was approved. The new rule is triggered if the person moves on or after April 2, 1989 
and the move is determined to be “for the HUD-assisted project.” Even a person forced to move 
before HUD approval of a project may be determined to have been displaced “for the HUD-assisted 
project.”  
 
The purpose of this chapter is to ensure that: 
 The rules which pertain to the acquisition of real property with Federal funds are followed; 
 The owners of real property to be acquired are treated fairly, consistently, and without intimidation, 


thus minimizing litigation and congestion in the courts and promoting public confidence in federally 
assisted land acquisition; and 


 Persons displaced as a result of the project are treated fairly, consistently, and equitably so that 
such persons will not suffer disproportionate injuries as a result of projects designed to benefit the 
public as a whole. 


 
Given the nature of activities funded by TxCDBG, it is uncommon that a project will trigger these 
relocation requirements. This chapter covers only residential relocation. If the program involves non-
residential (commercial/industrial) relocation, the Grant Recipient must contact TxCDBG for guidance.  
 


Note: Projects funded with funds from other state or federal agencies are still subject to all HUD 
Acquisition requirements, regardless of the percentage of TxCDBG funds used. 
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Note: Where a project includes multiple activities, and only some of the activities have related 
acquisition, the Grant Recipient may proceed with the activities which have no acquisition after 
submitting Form A601 identifying those activities.  For those construction activities with related 
acquisition, a separate Form A601 must be submitted upon completion of the acquisition together with 
the required A612 forms before construction funds may be released for those activities.    
 


 
Cautions to Communities 
 


 All acquisition activities and reporting forms must be completed, including executed 
sales agreements or donation forms, prior to the related construction activities being 
bid. 


o No TxCDBG construction funds will be released until the TxCDBG Initial Acquisition 
Report (Form A600) and Form 601 (if applicable) have been submitted to TxCDBG. 


o   No TxCDBG acquisition funds will be released until the Grant Recipient has received 
environmental clearance from TxCDBG. 


 


 Addition or deletion of acquisition activities to the TxCDBG contract must be approved by TDA.  
In the case of deletion of acquisition activities, surplus funds may be transferred with 
Departmental approval.   


 
 Each property owner must be properly informed of his/her rights, as required by law. Grant 


Recipient must be able to document all communication. Furthermore, each property owner is 
entitled to the payment of just compensation for his/her land, even if he or she is a direct 
beneficiary of the project. 


 
 Before requiring the property owner to surrender possession of the real property, the Grant 


Recipient must pay the agreed purchase price to the owner; in the case of condemnation, 
deposit with the court, for the benefit of the owner, an amount not less than the approved 
appraisal of the fair market value of such property.  


 
 The owner shall be given reasonable opportunity to consider the offer and present material 


which the owner believes is relevant to determining the value of the property and to suggest 
modifications in the proposed terms and conditions of the purchase. 


 
 


6.1 Key Definitions 
 
Acquisition. The purchase, donation or partial donation of real property. 
 
Appraisal. A written statement independently and impartially prepared by a qualified appraiser setting 
forth an opinion of defined value of an adequately described property as of a specific date, supported 
by the presentation and analysis of relevant market information. 
 
Donation. Nothing in these regulations shall prevent a person, after being informed of the right to 
receive just compensation, based on an appraisal of the real property, from making a gift or donation 
of real property or any part thereof or any interest therein, or of any compensation paid therefore to 
the Grant Recipient. The Grant Recipient is responsible for assuring that an appraisal of the real 
property is obtained unless the owner(s) releases the Grant Recipient from such obligation in writing. 
 
Fair Market Value. The price property will bring in a competitive market under conditions requisite to 
a fair sale, which would result from negotiations between a buyer and seller, each acting prudently 
and wisely, and without pressure or undue influence. 







2012 TxCDBG Project Implementation Manual           SECTION A - Chapter 6   Acquisition & Relocation 4 


 


 
Just Compensation. A fair and reasonable payment being not less than fair market value. 
 
Review of Appraisals. A qualified reviewing appraiser shall examine all appraisals to assure that 
they meet applicable appraisal requirements and prior to acceptance shall seek necessary corrections 
or revisions, if applicable. It must include a recommendation of fair market value of the subject 
property. 
 
Standards of Appraisal. The format and level of documentation of an appraisal depends upon the 
complexity of an appraisal problem. 
 
One-for-One Unit Replacement.  
Section 104(d) requires that all occupied and vacant inhabitable low/moderate income dwelling units 
which are demolished or converted to a use other than low/moderate income dwelling units as a direct 
result of activities assisted under the CDBG program must be replaced with low/moderate income 
dwelling units.  Substandard but economically repairable units that have been demolished or 
converted must be replaced under this provision, but more seriously deteriorated units need not be 
replaced. 
 
Comparable Replacement Dwelling. When a person is relocated whether voluntarily or involuntarily, 
they are moved to a "comparable replacement dwelling." Based on 49 CFR 24.2(d), a comparable 
replacement dwelling is: 
(1) Decent, safe and sanitary; 
(2) Functionally equivalent to the displacement dwelling; 
(3) Free from adverse environmental conditions; 
(4) In a location no less desirable; 
(5) On a site typical of the area; and 
This establishes the minimum standard of "equal to or better" for any relocation. 
 
Displaced Person. Any lower income family or individual that moves from real property, or moves his 
or her personal property (a trailer) from real property, permanently and involuntarily as a direct result 
of the conversion of an occupied or vacant occupiable low/moderate income dwelling unit or the 
demolition of any dwelling unit in connection with an assisted activity (a person funded with CDBG 
dollars).  Note: The CDBG program as operated will not "displace" persons. 
 
Uniform Relocation Act (URA). All of the policies and procedures concerning the acquisition and 
relocation are covered by the Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970 as amended which covers all HUD assisted programs. The URA requirements can be 
found at 49 CFR Part 24 (see 54 FR 8912). 
 
Voluntary Relocation. The URA makes a clear distinction between a "displaced person" who is 
forced to move permanently and a "non-displaced" person, one who is not forced to move. The 
difference between the two is important in determining the nature of the benefits to the person. In this 
chapter when we talk about voluntary relocation, we are concerned with a person who is in the 
technical and legal sense a "non-displaced" person. A voluntary relocation occurs when "the person is 
an owner-occupant of the property who moves as a result of an arm's length acquisition (not 
condemnation) or as the result of voluntary rehabilitation or demolition of the real property”. There are 
three additional requirements: 
(1) The City/County determines and informs the owner in writing that it will not use its power of 
eminent domain to acquire the property if the negotiations fail to result in an amicable agreement.  
(2) No specific site or property needs to be acquired in order for the project to proceed. 
(3) The City/County informs the owner of its estimate of the fair market value of the property. 
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6.2 Types of Acquisition 
 
Acquisition falls under two categories:  Voluntary   or Involuntary.  The requirements of the acquisition 
process vary based on the type of acquisition being conducted.  Involuntary acquisition triggers all 
requirements of the URA.  Voluntary acquisition does not trigger the URA; however, certain 
notification provisions are necessary to record all sales and ensure fairness.  
 


6.2.1  Voluntary Acquisition  
 
According to 49 CFR, Part 24, Subpart B, voluntary acquisition is defined as follows: 
 


 For Grant Recipient with eminent domain authority, if: 
1. No specific site is needed and any of several properties could be acquired for project 


purposes;  
2. The property is not part of an intended, planned or designated project area where other 


properties will be acquired within specific time limits;  
3. The Grant Recipient informs the owner in writing of the property's market value;  
4. The Grant Recipient also informs the owner in writing that the property will not be acquired, 


through condemnation, if negotiations do not reach an amicable agreement; and 
5. If tenants are displaced, the tenants are provided relocation assistance. 


 For Grant Recipient without eminent domain authority, if: 
1. The Grant Recipient notifies the owner in writing of the property's market value;  
2. The Grant Recipient notifies the owner prior to making an offer, that it will not acquire 


property if an amicable settlement cannot be reached; and 
3. If tenants are displaced, the tenants are provided relocation assistance.  


Voluntary sales are negotiated between the owner and the Grant Recipient without the threat of 
eminent domain or condemnation. An appraisal is not required in voluntary sales; a market estimate 
can be used to determine value. However, the seller must be informed of certain facts about the 
acquisition.  
 
Government-owned property 
Purchases of property owned by federal, state, or local government where the Grant Recipient or its 
agent does not have the power of eminent domain are considered voluntary, as the Grant Recipient 
might not ever be able to purchase the property if the government owner is not agreeable to the offer. 
 


6.2.2 Involuntary Acquisition 
 
Involuntary acquisition occurs when: 


 The project is site specific; and 
 The Grant Recipient will exercise eminent domain to acquire the property when negotiation 


fails.  
 
In cases where the Grant Recipient exercises its power of eminent domain, or is willing to use that 
power if necessary, it must follow a set of URA requirements that govern involuntary acquisitions. The 
procedures are in place to protect the rights of private citizens whose property is being acquired by 
the government, and to ensure that they are treated equitably and uniformly.   
 
The Grant Recipient must submit Form  A600, with attached map, and receive written approval 
before using involuntary acquisition procedures. 
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Note: If the owner accepts some 
compensation that is less than the 
market value of their property, it is 
not considered a donation—rather 
it is regarded as a voluntary sale 
and procedures for voluntary sales 
should be followed accordingly.   


 
 
 


6.3 Methods of Acquisition 
 
The Grant Recipient may acquire the property through: 


 Donation; 
 Negotiation; or 
 Condemnation. 


 


6.3.1 Donations 
 
Donations are essentially sales with a $0 purchase price, though 
slightly different documentation is required for involuntary 
acquisition.  A transaction may be considered a donation if the 
owner agrees to donate the property to the Grant Recipient. 
 
If the Grant Recipient requires a specific site to complete the 
project, the acquisition is involuntary by definition; however, the 
acquisition may still be considered a donation if the owner agrees 
to donate the property. 
 


6.3.2 Negotiated Sale / Just Compensation for Voluntary Acquisition 
 
When the Grant Recipient needs to acquire a property and has determined that Voluntary Acquisition 
will be used, the Grant Recipient may make an offer with a purchase price that is established or 
calculated from documented records, such as appraisal or property tax records.  If the seller agrees to 
the offer based on the just compensation, the sale is considered just compensation.  If the seller 
disagrees with the original offer, but accepts a higher offer, the final sale is considered a negotiated 
sale. 
 


6.3.3 Negotiated Sale for Involuntary Acquisition 
 
Involuntary Acquisition is typically considered a negotiated sale because the Grant Recipient must: 


 Appraise the property and invite the owner to accompany the appraiser; 
 Review the appraisal; 
 Establish just compensation for the property; 
 Provide owner with written offer and summary statement for property to be acquired; 


Examples of Voluntary and Involuntary Sale 
 


Example 1, Voluntary: A city has identified a particular parcel, but (for any reason) they are not using their 
powers to obtain the property through condemnation. 
 
Example 2, Involuntary: A city determines that a  particular parcel is needed to carry out the project. If 
negotiations fail with the owner, the city will use its power of eminent domain to obtain that particular parcel.   
 
Example 3, Involuntary: A city determines that all of the easements within a certain portion of the city must be 
purchased in order to carry out the project. If negotiations fail with any one of the owners, the city will use its 
power of eminent domain to take the easements. For every transaction in obtaining the easements, whether 
or not the owner is a willing seller, the sale cannot be considered “voluntary”—each transaction is an 
involuntary acquisition and thus subject to URA requirements because it is required specifically for the project. 
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Property leased for less than 50 
years is not considered acquired 
property.  Improvements 
constructed on property that is not 
publicly owned or recorded as a 
right-of-way or easement are not 
eligible TxCDBG projects. 


 Negotiate with owner for the purchase of property; 
 If negotiations are successful, complete the sale and reimburse property owner for related 


incidental expenses; and 
 If negotiations are unsuccessful, consider an administrative settlement to complete the sale.   


Administrative settlement is when negotiations result in a purchase price exceeding the 
agency's estimate/offer of just compensation. 


 


6.3.4 Condemnation 
 
When the Grant Recipient has the power of eminent domain, and chooses to exercise this option, the 
Grant Recipient may acquire the property through condemnation.  The Grant Recipient may exercise 
Condemnation only as the last resort.  The Grant Recipient must notify TDA and receive prior 
written approval before using condemnation acquisition procedures.   
  
 


6.4 The Acquisition Process 
 
The term “real property” in the context of acquisition refers to any kind of permanent interest in real 
property. Acquisition rules apply to projects with TxCDBG assistance whenever: 


 Fee simple title to the property is purchased; 
 Permanent easements - not temporary easements - are purchased; 
 Properties subject to a life estate are acquired; and 
 Property that is leased for a term that allows an 


extension of 50 years or more. 
 
Acquisition rules must be followed for all HUD projects. The 
acquisition rules apply whenever a Grant Recipient: 


 Undertakes the purchase of property directly; 
 Provides a nonprofit or for-profit entity with funds to 


purchase the property; 
 Hires an agent or consultant to act on their behalf; 
 Undertakes an acquisition on or after the date of submission of an application to fund a 


TxCDBG activity, unless the Grant Recipient demonstrates that the acquisition was unrelated 
to the proposed activity; or 


 Undertakes an acquisition before the date of submission of the application, if that acquisition 
was intended to support a subsequent TxCDBG activity. 


 


6.4.1 Basic Steps for Acquisition 
Below is a sequence of events for a timely and cost effective acquisition process. 


1. Determine the location and size of property(ies) needed for the project. 
2. Determine if the acquisition is voluntary or involuntary and submit Form A600. 


 3. Inform the property owner(s) of their rights and provide documentation.   
 4. Offer to pay just compensation based on fair market value, but seek donation of the property.    


If the owner(s) will not donate, then 
 5.  Extend offer of approved just compensation amount. 


If the owner(s) will not accept this offer, then you may 
 6.  negotiate with the property owner(s) (within limits).     


If the owner(s) will not negotiate, you may 
7.  Go to court and condemn the property.  (Restrictions on condemnation apply.  Contact 


TxCDBG for written approval prior to condemning property.) 







2012 TxCDBG Project Implementation Manual           SECTION A - Chapter 6   Acquisition & Relocation 8 


 


The simplest and most cost effective way to acquire property is through donation.  However, each 
property owner(s) is entitled to just compensation for his/her property even if he or she is a direct 
beneficiary of the project. The property required for the project may all be acquired by donations, or 
any combinations of the preceding steps. 


 


Outline of the Acquisition Process 
  Voluntary Acquisition Involuntary Acquisition 


Step 1 Project Funds 
Released 


Determine land to be acquired. 


Step 2 Basic 
Preparation 
 
 


Consult with City/County Attorney and Engineer to obtain legal descriptions, maps, 
surveys. 


Determine if the acquisition will be voluntary or involuntary and submit Form A600.  
Request written approval from TDA if involuntary acquisition. 


Step 3 Inform the 
Owner(s) 


Voluntary: 
Mail Notification of Voluntary Acquisition 
(Form A602) and appropriate Donation 
Forms (Form A607, A608, and A609) 
 


Involuntary: 
Obtain TDA approval from submittal of Form 
A600;  


Mail Notice of Interest/Intent to Acquire (Form 
A603); When a Public Grant Recipient Acquires 
Your Property; Landowner’s Bill of Rights 
Statement,(Publications) and appropriate 
Donation Forms (Form A607, A608, and A609) 


Step 4 Request 
Donations 


Follow up with owner(s) regarding donation. 


If owner(s) donate, skip Steps 5 - 8, and go to Step 9


Step 5 Select Appraiser N/A Request appraiser qualifications. 
Select Appraiser and Review Appraiser. 


Step 6 Determine 
Purchase Offer 


Estimate the market value of the 
property. 
 


Invite the property owner(s) to accompany the 
appraiser using the Invitation to Accompany the 
Appraiser (Form A604) 


Perform the appraisal. (The Appraisal Report) 
Perform review appraisal. (Appraisal Report 
Review) 


Establish just compensation. Just Compensation 
Determination Statement (Form A610) 


Step 7 Work with 
Owner(s) 


Provide Combined Notice of Market 
Value and Written Purchase Offer 
(Form A605) to owner(s). 


Provide the owner(s) a Written Purchase Offer 
(Form A606). 
 


Owner(s) donate now; or 
Owner(s) accept just compensation; or  
Owner(s) counter offer; or 
Owner(s) refuse all offers. 


Step 8 Successful 
Negotiations 


Sign a Purchase Offer or Contract for Sale.  


Step 9 Complete 
Settlement 


Execute the purchase.  
Complete the Statement of Settlement Costs (Form A611)  


Step 10 If Condemnation N/A Attorney files papers. Escrow deposited in account. 
(Contact TDA before taking condemnation 
actions.) 


Step 11 Final Follow-Up Obtain title.                         Submit Real Property Acq. Checklist (Form A612)
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Step 1  PROJECT FUNDS RELEASED 


 Determine who will be responsible for coordination of acquisition/relocation activities. 
 Establish recordkeeping procedures for each parcel of property according to this manual. 


Include copies of all documents. Attach the checklist inside the file and keep it current as you 
proceed. 


 Secure services of an attorney. The acquisition of property requires the filing of legal 
documents. 


 
Step 2  BASIC PREPARATION 


 Determine the parcels to be acquired and if eminent domain will be used if the owner(s) of any 
parcel declines to accept the acquisition offer. 


 Determine that the parcels to be acquired are all consistent with the scope of the project and 
with the preliminary engineering plans, surveys and maps. 


 Obtain preliminary title evidence, boundary surveys, and legal descriptions. Verify clear and 
accurate titles. 


 Prepare a map describing the project and showing the proposed acquisitions. Take this map to 
each property owner or show it at public meetings when asking for donations. 


 
Step 3  INFORM THE OWNER(S) 


 Send each property owner(s) the appropriate documents by certified mail or hand delivery. 
Give the name and phone number of the person to be contacted for further information.   


Voluntary Acquisition 
o Notification of Voluntary Acquisition (Form A602). 
o Donation Forms (Form A607, A608, A609). 
Involuntary Acquisition 
o Notice of Interest/Intent to Acquire (Form A603). This indicates an interest in acquiring 


the property or an easement. It is important to note that it is not a notice to vacate nor 
does it establish eligibility for relocation payments or assistance. 


o When a Public Grant Recipient Acquires Your Property and Landowner’s Bill of Rights 
(Publications). 


o Donation Forms (Form A607, A608, A609). 
 Obtain and file a signed receipt for the documents for each owner. 


 
IMPORTANT! Make sure that you document in the individual file that each owner has received the 
notification.  
 
Step 4  REQUEST DONATIONS 


 Approach each property owner and request that they donate the land under consideration for 
acquisition. (Form A607, A608, A609). 


 The owner(s) must understand that he is entitled to an appraisal. The payment of just 
compensation is based on the “fair market value” of his property. 


 The property owner(s) may waive his rights and benefits and make his donation without an 
appraisal or offer of just compensation. 


 If the owner(s) decides to donate the property Go to Step 9, but if the owner(s) declines to 
donate the property Go to Step 5. 


 
Step 5  SELECT APPRAISER (for Involuntary Acquisition only) 


 To perform a proper evaluation of the properties you intend to acquire, select and contract with 
an independent appraiser following the professional services procurement procedures outlined 
in Chapter 5: Procurement. 


 Request statements of qualifications from several appraisers. To meet minimum qualifications, 
the appraiser must:  
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 a. have no interest in the property or be related to or in business with anyone having an 
interest, or an apparent interest, in the property to be acquired; 


 b. be qualified, reputable, and professional; 
 c. belong to a professional organization that has a code of ethics; and 
 d. have previous experience in doing similar types of appraisals as will be required by the 


project. 
 Execute a professional services contract between the Grant Recipient and the selected 


appraiser.  The contract requires that neither race, color, religion, nor ethnic characteristics of 
a neighborhood shall be considered in estimating the value of residential property. 


 
Step 6  DETERMINE PURCHASE OFFER 


Voluntary Acquisition 
 Complete an estimate of the market value of the property.  No formal appraisal is required. 


However, the estimate of market value must be done by a person with knowledge of the local 
market. The Grant Recipient's files must include an explanation for the estimate, along with 
evidence that the owner received this estimate. 


 
 Involuntary Acquisition 


 First Appraiser 
o If property is not donated, then the fair market value of the property must be established 


through an appraisal. (A property owner may choose to have an appraisal done, then 
donate the property.) 


o The property owner(s) must be invited in writing to accompany the appraiser during the 
inspection of the property. (Form A604) 


o Perform an appraisal on each parcel to be acquired. The appraisal should be done in 
standard form, with degree and detail of analysis consistent with the complexity of the 
appraisal problem. 


o The appraiser must determine a precise fair market value and state this value in writing. 
o Easements can be evaluated on a short form or equivalent which summarizes the 


complete documentation that the appraiser must have on file. 
 
 Review Appraiser 


o Each appraisal, regardless of value, must be reviewed. If the appraisal is complex, the 
review should be done by another appraiser; however, if it is simple and of low value, the 
review appraisal may be done by an independent qualified person. 


o The review appraiser must visit the property and should invite the property owner(s) to be 
present. The review report must be written, signed and dated. 


o The reviewer's recommendation of the fair market value of the property must be stated in 
writing. 


 
 Just Compensation 


Following a review of the appraisal, just compensation must be established. This amount 
cannot be less than the approved appraisal. Prepare a written Just Compensation 
Determination Statement (Form A610), to be provided to the property owner(s). This 
statement must include: 
o A legal description and location identification of the property; 
o Interest to be acquired (e.g., fee simple, easement, etc.); 
o An inventory identifying the building, structures, fixtures, etc. which are considered to be a 


part of the real property; 
o The amount of the offer and a statement to the effect that this offer: 
 Is the full amount believed by the community to be just compensation, 
 Is not less than the fair market value of the property, 
 Disregards any increase or decrease in the fair market value attributable to projects for 


which the property will be acquired, and  
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 Does not include any consideration or allowance for relocation costs; 
o A definition of fair market value; 
o A brief explanation of the principal appraisal techniques used in appraising the property; 
o Any purchase option agreement (should be attached); and 
o A statement apportioning the just compensation between the actual piece to be acquired 


and an amount representing damages to the remaining portion, if only a part of the parcel 
is to be acquired. If an "uneconomic remnant" is left, this should be purchased also. 


 
Step 7  WORK WITH THE OWNER(S) 


Voluntary Acquisition 
 Once the market value of the property in question has been determined, present the 


Combined Notice of Market Value/Purchase Offer (Form A605) to the owner(s). 
 The notice must be provided before any sales contract is signed. 
 The owner(s) may: 


o Decide to donate the property; if so, go to Step 9. 
o Accept the just compensation as offered; if so, go to Step 9. 
o Make a counter offer that requests more money or terms other than those offered as just 


compensation; if so, go to Step 8. 
o Refuse or may indicate the refusal of any offer; if so, take no further action to acquire that 


property. 
 


Involuntary Acquisition 
 Once the just compensation for the property has been determined, present the Written 


Purchase Offer (Form A606) and Just Compensation Determination Statement (Form A610) 
to the owner(s). The offer must specify the date on which negotiation for the sale of the 
property must begin. This date must be the same date as the written offer. As with all notices, 
its receipt must be documented. 


 A written Notice of Displacement (obtained from TDA) must be issued within 30 days of the 
date specified for the initiation of negotiation, if the property to be acquired is owner or tenant 
occupied. See Section 6.5 Relocation.  


 
 The owner(s) may: 


o Decide to donate the property; if so, go to Step 9. 
o Accept the just compensation as offered; if so, go to Step 9. 
o Make a counter offer that requests more money or terms other than those offered as just 


compensation; if so, go to Step 8. 
o Refuse or may indicate the refusal of any offer; if so, go to Step 10. 


 
Step 8  SUCCESSFUL NEGOTIATIONS 


 With the approval of TDA, the Grant Recipient may accept an owner(s)'s counter offer (which 
will be higher than the just compensation) on the basis that: 
o The cost of condemnation proceedings would be greater than the increase in price 


requested by the owner(s) (for involuntary acquisition only), or 
o Selection of a new project site will result in significant delay in implementation of the 


project. 
 Sign the written Purchase Offer (Form A606) if the negotiations are successful. 
 Sign contract for sale. 


 
Step 9  COMPLETE SETTLEMENT 


 Execute the deed. This should be done with the assistance of an attorney. 
 Complete the Statement of Settlement Costs (Form A611) and give to the owner(s). This form 


identifies all settlement costs regardless of whether they are paid at, before, or after closing 
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and must clearly separate charges paid by the owner(s). If a title or escrow company is used, 
the standard RESPA form is acceptable. 


 Obtain a receipt for the purchase price. 
 Pay incidental costs. The Grant Recipient must reimburse the owner(s) to the extent deemed 


"fair and reasonable" for incidental costs associated with the transfer of title (i.e., recording 
fees, transfer taxes, penalty cost or other charges for prepayment of any pre-existing recorded 
mortgages and the like). 


 Pay the net amount. Present the owner(s) with a check for the agreed purchase price. 
 
Step 10  CONDEMNATION 
If condemnation is determined to be necessary, the following issues must be addressed: 


 An attorney must be retained to prosecute the condemnation proceeding since it is a legal 
action. 


 A resolution authorizing the proceeding must be passed by the Grant Recipient. 
 File copies of surveys and maps in the office in which instruments affecting real property in the 


county are recorded. 
 Initiation the condemnation proceeding in the circuit court of the county in which the property is 


located. 
 Deposit the amount determined to be just compensation in escrow with the court. 


 
 You must receive prior written approval from TDA for condemnation! 
 
The court will provide guidance in completing a settlement.  Once a condemnation proceeding has 
begun, the purchase must be completed in accordance with the verdict of the court. If the court rules 
that the property value is greater than the amount placed in escrow, the Grant Recipient must pay the 
deficiency. As with a negotiated sale, the Grant Recipient must also pay incidental costs and complete 
the Settlement Cost Statement (Form A611) as described above. 
 
Step 11  FINAL FOLLOW-UP 


 Obtain Final Title evidence acknowledging the city/county as the owner. 
 If the property is occupied, execute a short-term lease with the tenant until relocation can be 


completed. 
 Ensure that a complete record on each piece of property acquired is available in the TxCDBG 


local files. 
 Submit Real Property Acquisition Checklist, (Form A612) and Real Property Acquisition 


Summary Report (Form A601) for each parcel. 
 


6.4.2 Appraisal Requirements 
 
Involuntary acquisition requires an appraisal of the property to determine Just Compensation, except: 
 TDA may waive appraisal requirements for acquisition of property with an estimated market value 


of $10,000 or less, if the valuation problem is uncomplicated; and 
 Donated property, regardless of the value, does not require an appraisal as long as the owner 


signs a waiver releasing the Grant Recipient from the appraisal obligation after being informed in 
writing of the right to an appraisal (Form A608). 


 
For property with an estimated market value over $10,000 but less than $25,000, TDA has the option 
of waiving the appraisal requirements if the Grant Recipient requests a waiver.  The waiver request 
must include a valuation of the property and assurance that the property owner(s) has been offered 
the option of an appraisal.  
 
The local official preparing the waiver valuation must have an understanding of the local real estate 
market to be qualified to make the waiver valuation (proposed acquisition is low value and 
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uncomplicated).  The Grant Recipient must have a reasonable basis for the waiver valuation and must 
still establish an amount believed to be just compensation to offer the property owner(s).  
 
The purpose of the appraisal waiver provision is to provide Grant Recipients a technique to avoid the 
costs and time delay associated with appraisal requirements for low-value, non-complex acquisitions.  
The intent of the appraisal waiver provision is that waiver valuations be made by non-appraisers, 
freeing appraisers to do more sophisticated work.  Since waiver valuations are not appraisals, there is 
no requirement for an appraisal review.   
 
In all other circumstances, an appraisal must occur before negotiating the purchase price with the 
owner. The owner or owner’s representative must be given the opportunity to accompany the 
appraiser while on site. The Invitation to Accompany Appraiser is included as Form A604. 
 


Appraisal Contents 
 
At a minimum, all appraisals must contain the following: 
 The purpose and function of the appraisal. 
 A definition of the estate being appraised. 
 A statement of the assumptions and limiting conditions affecting the appraisal. 
 An adequate description of the physical characteristics of the property, any remaining 


property not being acquired.  This should also include key project information such as: title 
information, location, zoning, present use, highest and best use, and at least five year sales 
history of the property. 


 An explanation of all relevant approaches to value: 
o If sales data are sufficient, the appraiser should rely solely on the market approach. 
o If more than one method is used, the text should reconcile the various approaches to 


value and support the conclusions. 
 A description of comparable sales. 
 A final statement of the value of the real property. For partial acquisitions, the appraisal 


should also give a statement of the value of damages and benefits to the remaining parcel. 
 The effective date of the valuation and appraisal. 
 A signature and certification of the appraiser. 


 
Grant Recipients should, in advance of purchasing properties, establish a general policy for 
conducting appraisals. This policy should be based on the common practice as recognized in 
nationally recognized appraisal requirements:  


 Appraisals must include data and analysis sufficient to 
support the conclusions and estimation of value. 


 To the extent possible under law, the appraisal should 
disregard any enhanced or decreased value to the 
property to be caused by the upcoming project.  


 The market value of a partial acquisition is the value of the 
whole property less the value of the remaining property. 
The appraisal must be conducted independently and 
impartially by a qualified appraiser certified by the Texas 
Appraiser Licensing and Certification Board (TALCB). A 
roster of licensed appraisers can be found on TALCB’s website.  


 Appraisers may not have any conflict of interest with the owner or property they are to review 
(conflict of interest includes direct and indirect ties.)  


 Payment for conducting the appraisal may not be tied to the resulting property value.  
 The appraiser cannot also negotiate the value of the subject property with the owner, unless 


the value is determined to be $10,000 or less. 
 


Contact Information for the 
Texas Appraiser Licensing 


and Certification Board 
 


P.O. Box 12188 
Austin, TX 78711-2188 


Tel. 512-936-3001 
Fax 512-936-3899 


http://www.talcb.texas.gov 







2012 TxCDBG Project Implementation Manual           SECTION A - Chapter 6   Acquisition & Relocation 14 


 


 
 
6.4.3 Conflict of Interest 
A conflict of interest is considered present when the property owner is employed or is an officer of the 
Grant Recipient or is its designated acquisition agent or exercises any other key function in 
connection with a project. 
 
Grant Recipients should be careful to avoid actual or apparent conflict of interest situations caused by 
these types of purchases and should keep adequate files to document any actions taken in regard to 
conflict of interest. Appropriate safeguards may include: 


 Disclosing any potential conflict; 
 Requesting Office concurrence of appraisals and proposed and final acquisition prices if 


exceptional circumstances exist (e.g., acquisition price is far above market price); and 
 Acquiring the property through condemnation and allowing a court to decide just 


compensation. This may be appropriate if the owner is unwilling to sell at the appraised market 
value. 


 
 


6.5 Recordkeeping and Reporting 
 
The Grant Recipient is responsible for demonstrating compliance with URA requirements even though 
someone else might be carrying out the activities. Records should follow the progress throughout the 
process through documentation of telephone calls, letters, personal visits, and attempts to contact 
(successful or unsuccessful) each of the people involved. 
 
All actions taken in response to acquisition must be documented. Action not properly documented will 
not be taken into consideration and may result in disallowance of project costs and a finding of 
ineligibility. The basic records required are: 


 Identification of property and property owner(s); 
 Evidence that the owner was informed on a timely basis about the acquisition and his or her 


rights; 
 Voluntary Acquisition:  Copy of the Combined Notice of Market Value/Purchase Offer (Form 


A605) and date of delivery to owner; 
 


Unacceptable Appraisal Practices 
 Failure to properly delineate the property and identify conditions, restrictions, easements, servitude, and 


reservations affecting the value of the property. 
 As required, failure to provide an appropriate analysis of real property improvements. 
 Inaccurate or inappropriate designation of highest and best use for the property. 
 Failure to use all relevant means of determining property value. All approaches to market value 


(comparable sales, cost approach, and income approach) must be calculated, if appropriate given 
property circumstances. 


 Inappropriate or inadequate comparable sales. Errors in this area may include selecting inappropriate 
comparable properties or an inadequate number of comparables. 


 Failure to account for or report rent arms-length sales of the property. 
 Unrealistic adjustments to comparable sales or other inappropriate comparisons. 
 Use of an unrealistic capitalization rate in the income approach. 
 Unwarranted reliance on the cost approach to value in a heavily depreciated structure. 
 Failure to disregard the influence of the proposed project on property value. 
 Failure to properly account for tenant-owned improvements. 
 Incorrectly calculating the value of the residential portion of a mixed-use complex. 
 Failure to appropriately value any remaining uneconomic remnant. 
 Failure to offer the owner the opportunity to accompany the appraiser during the property inspection. 
 Developing a purchase price based on estimates that are inappropriate at the time of the purchase. 
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 Involuntary Acquisition  
o Copy of each appraisal report, including review appraiser's report, and evidence that 


owner was invited to accompany each appraiser on appraiser's inspection of the property; 
and 


o Copy of the Written Purchase Offer (Form A606) and Just Compensation Determination 
Statement (Form A610) and date of delivery to owner; 


 Copy of the purchase contract and documents conveying the property; 
 Copy of Settlement Cost Statement (Form A611) identifying incidental expenses;  
 Evidence that owner received net proceeds due from sale; and 
 Copy of any appeal or complaint filed and Grant Recipient response. 


 
Grant Recipients must document their acquisition activities, if any, by submitting the Real Property 
Acquisition Summary Report (Form A601) to TDA. 
 
TDA will not appraise properties in order to check the accuracy of determinations. Rather, TDA will 
look for evidence of unacceptable appraisal practices.  If TDA finds evidence that appraisals are 
conducted incorrectly, they may require the Grant Recipient to obtain a second, satisfactory appraisal 
and make a new determination of market value.   If this new appraisal results in a higher market 
value, the Grant Recipient must offer the owner in writing any amount that exceeds the current offer of 
just compensation. 
 


6.6 Relocation 
 
Relocation requirements are triggered in the event of displacement. Displacement occurs when a 
“person” (family, individual, business, farm, or nonprofit organization) permanently moves from the 
real property as a direct result of federally assisted acquisition, demolition or rehabilitation. A person 
may also be considered displaced if the required notices are not given or provided in a timely manner 
and the person moves for any reason.  
 
Persons not considered displaced include those who: 
 Were evicted for cause, but not if the eviction is taken to avoid paying relocation costs; 
 Are participating in a voluntary agreement with the Grantee (e.g. owner-occupied rehabilitation). In 


this case, temporary relocation assistance can be provided only if the grantee adopts an optional 
relocation policy, which has been approved by TDA; 


 Have no legal right to occupy the property (e.g. squatters); 
 Occupied the property for the purposes of obtaining relocation benefits; 
 Before leasing and occupying the property but after application, receive written notice of the 


possibility that displacement or an increase in rent may occur and that relocation assistance will 
not be provided; 


 Retain the right of use and occupancy of the property following acquisition (e.g. life estates); 
 After being fully informed of their rights, waive them; or 
 Are determined not to be displaced as a direct result of the project (and HUD agrees in writing—


e.g. professional relocatees).  
 
Processing Relocation Claims 
The Grant Recipient is responsible for assisting relocatees in applying for benefits under the URA. 
Each homeowner affected must receive the appropriate notices/forms relating to voluntary relocation. 
These may include and may be accessible by contacting your Regional Coordinator: 


 General Information Notice (GIN) 
 Claim for Replacement Housing Payment 
 Acknowledgement of Services and Payments for Voluntary Relocation  
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All Notices must be served at the appropriate time so that adverse actions will not be realized. The 
files must also indicate the manner in which the Notices are delivered (e.g., personally served or 
certified mail, return receipt requested) and the date of delivery. 
 
In the event that a claim is denied or a relocatee intends to waive his/her relocation benefits, TDA 
should be contacted immediately. 
 
In those cases where a new house is being built or a new manufactured home being purchased, the 
funds should be requested from the “Relocation” line item in the budget not from the “Housing 
Rehabilitation” line item. 
 
Acquisition of Dilapidated Dwelling and Voluntary Relocation 
If you are acquiring a dilapidated structure and relocating the homeowner (either to the same site or 
another) please contact your Regional Coordinator immediately. The first letter you will send them will 
be the General Information Notice. 
 
Relocation Recordkeeping 
Recordkeeping is an integral part of your responsibilities. Refer to the relocation file checklist to 
ensure all voluntary relocation activities are complete. Separate files must be maintained on each 
household for 3 years following completion of the project or relocation payment, whichever is later. 
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TxCDBG Initial Acquisition Report   A600 
This form must be submitted prior to release of any contract funds. Check appropriate boxes. 
This form must be resubmitted if the need for additional acquisition not previously reported is required. 
 
Grant Recipient:  TxCDBG Contract No.:  Region:  
     


1) Is acquisition of real property (including acquisitions already completed) required to complete 
the project described in the TxCDBG contract Performance Statement? (Answer A or B) 


 
 A. No acquisition activity is required. 


 All property to be used for this project is owned by the Grant Recipient or participating 
entity (e.g. WSC) and was NOT acquired specifically for this project. 


STOP.  Sign and date below and submit to TDA. 
 


 B. Yes, acquisition activity is required. (Check appropriate boxes) 
 Acquisition of right of way easements is required.  
 Acquisition of real property for the project site is required. 
 Funds are budgeted for the acquisition activity. 
 Acquisition has been completed and supporting documentation has been submitted. 


 
Note: If acquisition was not completed prior to submitting the application or other formal action to 
pursue TxCDBG funding, the Grant Recipient MUST obtain environmental clearance before 
executing acquisition activities or obligating funds for acquisition related to the TxCDBG project. 


 
2) Does this locality have the authority to exercise Eminent Domain? (Answer A or B) 
 


 A. No, this locality does NOT have the authority to exercise Eminent Domain.  The Acquisition 
Activity will be VOLUNTARY.   


   The locality will NOT acquire the property if negotiations fail to result in an amicable 
agreement, AND the owner will be informed IN WRITING of the just compensation 
value of the property. 


STOP.  Sign and date below and submit to TDA. 
 


 B. Yes, this locality DOES have authority to exercise Eminent Domain and the acquisition 
meets the following criteria: (Check appropriate boxes) 


   No specific site needs to be acquired. 
   Property to be acquired is NOT part of an intended, planned or designated project area 


where all or substantially all of the property within the area is to be acquired within 
specific time limits.  


   The locality will NOT acquire the property if negotiations fail to result in an amicable 
agreement, AND the owner will be informed in writing. 


 
If any of the above three boxes are checked, this acquisition is considered VOLUNTARY. 


STOP.  Sign and date below and submit to TDA. 
 


If none of the above three boxes are checked, this acquisition is INVOLUNTARY. (Continue 
below and on next page) 


 
*   The locality will inform the owner IN WRITING of the just compensation value of the property. 


 
 C. Yes, this locality DOES have authority to exercise Eminent Domain and the acquisition 


does NOT meet the criteria for voluntary acquisition. 
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Description of real property to be acquired and justification for involuntary acquisition: 
 


 
STOP.  Sign and date below and submit this form, along with a project map, to TDA for approval.  


No involuntary acquisition activity may commence until TDA Approval is obtained. 
  


I certify that the above information is correct.  All acquisition activity for this project will comply with 
TxCDBG Project Implementation Manual program requirements and will be completed prior to 
beginning construction. 


Signature  Date  


Printed Name  Title  


 
 TDA Approval for Involuntary Acquisition Activity is granted. 


 
Signature of Acquisition 
Specialist 


 Date  


 
(NOTICE: Pursuant to SB 18 of the 82nd legislature, localities with the authority to exercise 
Eminent Domain are required to notify the Comptroller of Public Accounts in writing detailing this 
authority not later than December 31, 2012.) 
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A601 


Real Property Acquisition Summary Report 
NOTE: This report is due prior to start of construction.  Please attach a checklist for each parcel acquired 


 
Grant Recipient:        TxCDBG Contract No.     
 
This Report applies to the following contract activities: 


 1a Water Facilities   1b Sewer Facilities  
 Other construction activities (list all)         


 
Describe Acquisition Activity:    
 (e.g. sewer line easements, water well site, street right-of-way, etc) 
 


   Involuntary Acquisition     
   Check if condemnation is exercised.  TxCDBG approval date: _______ 
 


   Voluntary Acquisition  
 


 
If acquisition activities have occurred, date of Last/Final Acquisition Activity: 


 


 
 


TYPE OF ACQUISITION 
NUMBER OF 


PARCELS 
TOTAL DOLLAR AMOUNT PAID 


  TxCDBG Funds Other Funds 


Involuntary Acquisition    


Involuntary acquisition by donation    


Voluntary Acquisition, if not by donation    


Voluntary acquisition by donation    


Acquisition through another Public Entity    


TOTALS    


 
 


Prepared by:  Approved by: 


Name _____________________________________ Signature _____________________________________________ 
   Chief Local Elected Official 
Phone ____________________________________   
 
Title _____________________________________ Title _________________________________________________ 
 
Date _____________________________________ Date _________________________________________________ 
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 A602 
 


Notification of Voluntary Acquisition 
Sample Letter #1 


 
(Agencies Without Eminent Domain Authority) 


 
NOTE: This is the only notification needed for this type of acquisition. The Grant Recipient’s acquisition files 
must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return 
receipt requested) and the date of delivery. This is a suggested letter format - the letter may be revised to reflect 
other circumstances. 
 
Date 
 
Dear Mr./Ms. (owner’s name) : 
 
This is to inform you that the City of Two Dash  has received a grant from the Texas Community 
Development Block Grant Program to provide you and your neighbors with improved water quality 
and pressure. We are interested in purchasing the property you own located at 1111 First Street, lot 2, 
block 11 of the Jones Survey;   Because Federal funds may be used in the purchase, we are required 
to provide you with the following information prior to any negotiations to purchase the property: 
 
1. The sale is voluntary. The City of Two Dash does not have the power to acquire your property by 


(eminent domain); therefore, the property will be purchased only if a mutually acceptable 
agreement can be negotiated by the parties. 


 
2. We estimate the current market value of the property to be $    . 
 
Since the purchase would be a voluntary, arm’s length transaction, you would not be eligible for 
relocation assistance or payments under the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (the Uniform Act), or any other law or regulation. Also, 
as indicated in the contract of sale, the purchase would be negotiated on the condition that no tenant 
who is not now an occupant of the property will be permitted to occupy the property pending its sale 
unless you terminate your negotiations with the city of Two Dash for the sale of the property. 
 
Please understand that if you do not wish to sell your property, we will take no further action to 
acquire it. If this offer meets with your approval, or if you wish to donate, please contact John B. Right, 
City Administrator, immediately at City Hall, 4321 Main Street, 555-7654. The city has prepared a 
public utility easement/contract agreement for you to sign and record to assist in finalizing the 
acquisition of this easement. 
 
Thank you very much for your cooperation and favorable consideration of this offer. 
 
Sincerely, 
Name/Title 
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Notification of Voluntary Acquisition 
Sample Letter #2 


(Agencies With Eminent Domain Authority)  
 


 
NOTE: The Grant Recipient’s acquisition files must indicate the manner in which this notice was delivered (e.g., 
personally served or certified mail, return receipt requested) and the date of delivery. This is a suggested letter 
format - the letter may be revised to reflect other circumstances. 
 


 
Date 
 
Dear Mr./Ms. (owner’s name) : 
 
The City of Two Dash has received a grant from the Texas Community Development Block Grant 
Program. This grant will enable us to provide you and your neighbors with improved water quality and 
pressure. 
 
In order to provide you with these improvements, we are informing you and other property owners in 
this area of the need for a (project description). This site must be within the northwestern sector of 
town. All sales or donations of real property will be on a voluntary basis. If mutually acceptable terms 
and conditions of such acquisition cannot be reached, the city will not exercise its power of eminent 
domain and will not take further action to acquire such property. As this is a public improvement 
project that will benefit the health and safety of local residents, donation of a site would be 
appreciated. 
 
Interested parties should contact Mr. John B. Right, City Administrator, at the City Hall, 4321 Main 
Street, by May 15, 2007,   555-7654   for additional information. 
 
Sincerely, 
 
Name/Title 
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A603 
  NOTICE TO OWNER 


(For Involuntary Acquisition) 
(Notice of Interest and Eminent Domain) 


 
(date) 


 
Dear__________: 
 
The (City, County, Other) ____________________, is interested in acquiring property you own at (address) 
_______________________ for a proposed project which may receive funding assistance from the U.S. Department of 
Housing and Urban Development (HUD) under the ______________ program. 
 
The purpose of this notice is to inform you of your rights under a federal law known as the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act (URA).  Enclosed is a HUD brochure entitled “When A Public Agency Acquires 
Your Property” and a State of Texas brochure entitled  “Landowners Bill of Rights”.  These brochures provide useful 
information about the public acquisition of real property (real estate) under the URA and Texas Government Code and Texas 
Property Code, (Code).  At this stage, your property is only under consideration for acquisition.  This notice is not a 
contractual offer or commitment to purchase your property. 
 
If your property is selected for acquisition, under the URA and the Code, you will have the right to receive just compensation 
for your property. In order to determine the amount of just compensation to be offered to you, a Fair Market Valuation of your 
property will be established.  Depending upon the estimated value of the property, this Fair Market Value may be determined 
by an independent consultant, a member of our staff or an independent appraiser.  In the event a site inspection of the 
property is required, you have the right to accompany the person visiting the site and you will be invited to do so at least five 
days in advance. 
 
For your information, (City, County, Other) _____________________ possesses eminent domain authority to acquire the 
property needed for this project, however, our goal is to attempt to negotiate amicable agreements for all property 
acquisitions prior to its use.  If negotiations fail, acquisition under eminent domain may be considered. 
 
If you have any questions about this notice or the proposed project, please contact (name)_______________, 
(title)_____________, (address)__________________________, (phone)_______________. 
 
 
Sincerely, 
(name and title) 
 
Enclosures 
HUD Brochure 
State of Texas Brochure 


 
 
*****NOTES:  The case file must indicate the manner in which this notice was delivered (e.g., certified mail, return receipt 
requested) and the date of delivery. 


 
This is a sample form. It should be revised to reflect the circumstances. 


 
A notice to owner is merely an Agency’s notice informing the owner of the agency’s interest in acquiring the property; it 


is not a commitment and does not establish relocation eligibility. Whereas a notice of intent to acquire is an Agency’s written 
notice provided to a person to be displaced; it is a commitment and clearly establishes relocation eligibility in advance of the 
normal acquisition and relocation process. A notice to owner is required under 49 CFR 24.102(b) for acquisitions subject to 
49 CFR part 24, subpart B. 


 
If the value of the property to be acquired is estimated at less than $10,000, then no appraisal is required.  If the value of 


the property to be acquired is estimated at more than $10,000, then an appraiser may be required.  For a property with a 
value estimated to be between $10,000 and $25,000, an appraisal must be offered, but may be waived if the property owner 
waives his right to an appraisal.  If the value of the property to be acquired is more than $25,000, an appraisal is required.  
For guidance on procurement of an appraiser or review appraiser, see Chapter 5 Procurement of Professional Services. 
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A604 
 


Invitation to Accompany Appraiser 
 
NOTE: This notification letter is required only when an appraisal is required; property owner requests 
an appraisal, and/or value of property to be acquired is over $10,000 and not being donated. 


(date) 
 
Dear ____________________: 
 
I have been requested by the (City/County) of ____________ to prepare an appraisal of your 
property at (address) . I plan to visit the property on (date). If you wish to accompany me, 
please call me at (phone number) to arrange a mutually convenient time, or to arrange for a 
different date. 
 
Sincerely, 
 
______________________ 
Appraiser 
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A605 
 


Combined Notice of Market Value/Purchase Offer 
(for Voluntary Acquisition) 


 
NOTE: The Grant Recipient’s acquisition files must indicate the manner in which this notice was delivered (e.g., 
personally served or certified mail, return receipt requested) and the date of delivery. 
 
Dear        : 
 
On date, the city of Two Dash  notified you of the city’s proposed plan to (describe general 
improvements to be provided) in your area and the need to acquire a water well site. You have 
indicated an interest in locating the water well on a portion of your property. The City has established 
just compensation for this property as $630. The City hereby offers the just compensation amount of 
$630 for the purchase of your property. By this action, the city initiates negotiations to acquire this 
property. Attached to this offer is a Statement of the Basis for the Determination of Just 
Compensation. 
 
We believe this offer is fair and equitable, and we urge your favorable consideration and acceptance. 
If this offer meets with your approval, or if you have any questions, please contact John B. Right, City 
Administrator, immediately at City Hall, 4321 Main Street, 555-7654. The city staff has prepared a 
sales contract and act of sale to assist in finalizing the acquisition. 
 
Thank you very much for your cooperation and favorable consideration of this offer. 
 
Sincerely, 
 
Enclosure: Just Compensation Determination Statement 
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A606 
 


Written Purchase Offer 
(For Involuntary Acquisition) 


 
Note: The purchase offer marks the formal initiation of negotiations to acquire property, triggering eligibility for 
relocation assistance. 
 
Date 
 
Dear _________________: 
 
Our previous letter informed you of the (City/County) 's need to acquire the following (utility easement 
or rights-of-way or fee simple interest) on your property at (address) , lot , block   of the survey, and 
further described as: 


(for example) --"a utility easement on your property at (address) , as follows: a strip 10 feet 
wide along the south side of the property from the front to the rear property lines; that is, a strip 
10 feet wide by 150 feet along the west side of the property, or 1,500 square feet, for the burial 
of an 8-inch water line." 


 
� INSERT OPTIONAL #1 OR #2 -- 
 


---- #1- (acquisition of property valued at $10,000 or less)---- 
The (City/County) has established just compensation for this (property or property interest) as 
$________. The (City/County) hereby offers the just compensation amount of $________ for 
the purchase of your property. By this action, the   
(City/County) initiates negotiations to acquire this property. Attached to this offer is a Just 
Compensation Determination Statement. 


-- OR --  
---- #2- (acquisition of property valued at more than $10,000) ---- 
The (property or property interest) was appraised by a certified appraiser and a qualified 
reviewing appraiser. Based on the appraisal report and review appraiser's certification, the 
(City/County) established just compensation for this (property or property interest) to be 
$________. The (City/County) hereby offers the just compensation amount of $________ for 
the purchase of your property. By this action, the (City/County) initiates negotiations to acquire 
this property. Attached is a copy of the appraisal report. 


 
We believe this offer is fair and equitable, and we urge your favorable consideration and acceptance. 
If this offer meets with your approval, or if you have any questions, please contact 
__________________ immediately at (location and phone number) . The (City/County) staff has 
prepared a sales contract and Act of Sale to assist in finalizing the acquisition. Any relocation benefits 
to which you may be entitled will be in addition to the acquisition price of your property.  
 
Thank you very much for your cooperation and favorable consideration of this offer. 
 
Sincerely, 
 
 
Local Official 
 
Enclosure: Just Compensation Determination Statement (with #1 insert above)  
 OR Appraisal Report (with #2 insert above) 
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A607 
 


Notice to Owner for Donations of Easements and Rights of Way 
 
(Date)          TxCDBG Contract No.    
 
(Address) 


 
 


Dear     : 
 
The (City/County) of     has received a grant from the Texas Community 
Development Block Grant Program. This grant will enable us to provide you and your neighbors 
with (describe general improvements to be provided). 
 
We are glad to provide you with these improved services. However, we need your cooperation 
to complete this project. In order to provide you with (describe specific benefit to this owner), the 
(City/County) will need a (permanent easement/right-of-way) on your property. 
 
The granting of this (permanent easement/right-of-way) will help us to provide you with better 
services sooner and at a lower cost. And this service may also increase the value of your 
property. 


 
We are asking you to donate to the (City/County) that portion of your property needed to bring 
you this service. (Please note that you are not required to make this donation unless you wish to 
do so.) The portion of your property needed for the improvement is described on the enclosed 
Notice of Agreement to Donate. 
 
The (City/County) has estimated the value of that portion of your property to be donated, and 
the dollar amount is also stated on the enclosed form. This amount may be claimed as a 
deduction for federal income tax purposes.  However, before you may use the donated property 
as a tax deduction, you should seek advice from a qualified financial or tax consultant for 
absolute determination, or the Internal Revenue Service regarding the current rules for property 
valuation.  You also have the right, by law, to an appraisal of the Market Value, if any, of the 
property described, and to receive just compensation. 


 
Please examine the enclosed form carefully. Write your initials in the box beside the statement 
which represents your response to this invitation to donate your property. Sign the form in the 
space provided. Return the copy of the form you have initialed and signed in the enclosed 
stamped self-addressed envelope within 30 days. Keep one copy of the form for your reference. 
 
We appreciate your cooperation in helping us bring you and other residents of (locality) this 
needed service. 
 
Sincerely, 
 
Local Official 
 
Attachment:  







2012 TxCDBG Project Implementation Manual           SECTION A - Chapter 6   Acquisition & Relocation 27 


 


A608 
 


Owner Release Form for Donated Property 
 
TxCDBG CONTRACTOR     TxCDBG CONTRACT NO.    
 
I understand that the City/County of ___, Texas, as a part of the Texas Community 
Development Block Grant Program, requires the following interest (specify: fee simple; partial 
fee; permanent easement) in property I own, described as follows: 
 
       [insert legal description]   
 
for    [describe project activity for which property is needed]  , 
 
and that, Federal law (the Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970, P.L. 91-646) provides that no owner shall be required to surrender possession of 
real property or any interest therein before the acquiring Grant Recipient offers to buy such 
property or interest for an amount not less than the Grant Recipient's approved market appraisal 
of the value of the property. 
 
� INSERT OPTION #1 OR #2 (specify which) -- 
 


#1-  Having been informed of my right to just compensation for any interest in my real 
property which is acquired by the City/County of _____________ , I freely agree to 
give and convey to the City/County of ______________ , the interest described 
above in my property and to decline any right to compensation or payment of the 
market value for aforementioned property or interest therein, and do hereby release 
the City/County from said obligations. 
 


- OR -  
 


#2-  Having been informed of my right to just compensation for any interest in my real 
property which is acquired by the City/County of _____________ , I freely agree to 
give and convey to the City/County of _______________ , the interest described 
above in my property and to decline any right to compensation or payment of the 
market value for aforementioned property or interest therein, and do hereby release 
the city/county from an appraisal of my real property. 


 
 
           ______________________ 
 (Signature of Owner)         (Date) 
 
           ______________________ 
 (Signature of Witness)       (Date) 
 
           ______________________ 
 (Signature of City/County Official)      (Date) 
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A609 
 


NOTICE OF AGREEMENT TO DONATE 
 


Note: Two Copies of this form should be sent to the owner along with the Grant Recipient’s Notice; the 
owner should return one signed copy to the Grant Recipient. 


 
 


Grant Recipient: ________      TxCDBG Contract No.    


Name of Owner:        Date Notified:     


Address:       ______  


City/State/Zip: ____      
 
I understand that the (City/County) of      needs to acquire a portion of my 
property for a (project description) in connection with the Texas Community Development Block 
Grant Program. The needed portion of my property is described as follows: 
 
 [Insert legal description of the owner's entire land, with 


dimensions, and include a drawing of the portion needed, with 
dimensions, relative to the entire lot.] 


 
I understand this portion of my property will be used to (describe the project activity for which 
the property is needed). 
 
The City/County of     has estimated the value of this (permanent 
easement/right-of-way) at (spell out dollars) $    .  
 
PLEASE INITIAL THE BOX BESIDE THE STATEMENT THAT REPRESENTS YOUR 
RESPONSE TO THIS INVITATION TO DONATE PROPERTY: 
 


 I wish to donate the property described above to the City/County of     


  


 I wish to donate the property described above but I wish to have this property 
appraised at Market Value before donating. I understand that I may claim a 
deduction on the estimated value of that easement for federal income tax 
purposes.   I further understand that before I may use the donated property as a 
tax deduction, I should seek advice from a qualified financial or tax consultant for 
absolute determination, or the Internal Revenue Service regarding the current 
rules for property valuation 


 
I understand the (City/County) of        will contact me to arrange for the 
transfer of this property and will pay any and all ordinary costs associated with this transaction. 


 


 I do not wish to donate. [The city/county will contact you soon concerning a written 
offer to purchase based on either an appraisal or a statement of justification.] 


 
Owner    Owner       
 
Date    Date    
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A610 
 


Just Compensation Determination Statement 
 
Note: This Statement should accompany the written purchase offer to the owner. 


 
TxCDBG Contractor:  City of Two Dash   TxCDBG Contract No. 727123   
 
 
1. The City of Two Dash proposes to purchase a utility easement on your property at (address), 


as follows: a strip 10 feet wide along the south side of the property from the front to the rear 
property lines; that is, a strip 10 feet wide by 150 feet along the west side of the property, or 
1,500 square feet, for the burial of an 8-inch water line. 


 
2. The City of Two Dash has established just compensation for this easement as $630.00. The 


City of Two Dash hereby offers the just compensation amount of $630.00 for the purchase of 
your property. 


 
 The amount offered is the full amount the City of Two Dash believes to be just compensation 


for the subject property or interest therein; is not less than the market value of the described 
property; disregards any increase or decrease in the market value of the property caused by 
the project for which the property is to be acquired, or by the likelihood that the property would 
be acquired for such project, other than that due to physical deterioration within the reasonable 
control of the owner; and does not reflect any relocation payments or other relocation 
assistance the owner may be entitled to receive. 


 
 The amount determined to be just compensation for such improvement, and the basis for such 


determination, is as follows (since only a portion of the property is to be acquired, the following 
describes the apportionment of the total estimated just compensation for the partial 
acquisition): 


 
 Just Compensation: $630.00 (an amount representing just compensation for the real 


property to be acquired = the amount considered to be the market value of the portion to be 
acquired as part of the whole property -plus- if applicable, an amount representing damages 
and benefits to the remaining portion of the property -- a description of such damages and 
benefits should accompany explanation) 


 
 Basis for Determination: formula = $.42 X 1500 sq. ft. = $630.00 (tax roll shows property to 


be worth $.42/sq. ft. -- easement needed is 1,500 sq. ft.) 
 
3. There are no buildings, structures, and other improvements (including building equipment and 


trade fixtures) which are considered to be part of the real property for which the offer of just 
compensation is made. There are also no separately held interests in the real property to be 
acquired. 
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A611 
 


Statement of Settlement Costs 
 
Identification of Property: ________________________________________________________ 
 
Purchase Price:   $______________________ 
 
 


Expenses Incidental to Transfer of Title Paid by City Paid by Owner


1. Recording Fees   


2. Transfer Taxes   


3. State Tax Stamps   


4. City/Council Tax Stamps   


5. Recording Fees   


6. Survey & Legal Description   


7. Penalty Costs Associated with Pre-Payment of  
    Pre-Existing Recorded Mortgages 
 


  


8. Pro-Rata Portion of Pre-Paid Taxes and Public 
 Service Charges: 
 


  


 a. Real Property Taxes (County)   


 b. Real Property Taxes (City)   


 c. Water Service   


 d. Sewage Service   


 e. Trash Collection   


 TOTALS   


 
This statement of costs is certified as true and correct.  
 
Signed: ________________________________  Date: ___________________ 
  Closing Attorney 
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A612  
REAL PROPERTY ACQUISITION CHECKLIST               


(Please complete one for every parcel acquired) 
 
 
Grant Recipient:       TxCDBG Contract No.:     


Address of Acquired Property:            


Owner(s) Name:        Tele #:       


Property Acquired For:         (e.g., easement, well site, etc) 
 
SOURCE OF FUNDS USED TO ACQUIRE THIS PROPERTY: (check appropriate box(es) below) 


 TxCDBG Funds  Other Funds  None (donation) 
 


METHOD USED TO ACQUIRE THIS PROPERTY: (check one box below) 
 


  Voluntary Acquisition through: 
           Acquired by Negotiation/Just Compensation 
    Acquired by Donation 
                  Involuntary Acquisition through: 
                          Acquired by Negotiation/Just Compensation 
                          Acquired by condemnation 
                Acquired from Another Public Grant Recipient (grantee has no power of eminent domain) 
 


ACTIVITY:  DATE


Official Determination to Acquire Property Made   


Notice of Interest in Acquiring Property and General Information Sent, including HUD brochure 


when a public Grant Recipient acquires your property 


  


Survey Obtained   


Title Evidence Obtained   


Invitation to Accompany Appraiser Provided   


Statement of the Basis for the Offer of Just Compensation Completed   


Appraisal Completed (Name of Appraiser: _____________________________)   


Review Appraiser’s Recommendation Made   


Just Compensation Determined (Amount: $________________)   


Written Purchase Offer and Summary Statement Delivered   


Landowner’s Bill of Rights Statement provided to seller   


Purchase Agreement Executed   


Deed Executed   


Purchase Price Paid (Amount: $_________________)   


Settlement Costs Paid   


Deed Recorded   
IF ACQUIRED BY CONDEMNATION:  


Received TDA Approval   


Condemnation Proceeding Instituted   


Estimated Market Value Deposited with Court   


Settlement (Amount: $ ______________________)   


Court Award Made (Amount: $________________)   


Deficiency Judgment Deposited with Court   


Appeal Filed, if any   
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  U.S. Department of Housing 
                       and Urban Development 


WHEN A PUBLIC AGENCY  Office of Community Planning and Development 


ACQUIRES YOUR PROPERTY  
  www.hud.gov/relocation 


            


  
 
Introduction 
 
This booklet describes important features of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA) and provides general information about public 
acquisition of real property (real estate) that should be useful to you. 
 
Most acquisitions of real property by a public agency for a Federal project or a project in which 
Federal funds are used are covered by the URA.  If you are notified that your property will be acquired 
for such a project, it is important that you learn your rights under this important law. 
 
This booklet may not answer all of your questions.  If you have more questions about the acquisition 
of your property, contact the Agency responsible for the project.  (Check the back of this booklet for 
the name of the person to contact at the Agency.)  Ask your questions before you sell your property.  
Afterwards, it may be too late. 
 


General Questions 
 
What Right Has Any Public Agency To Acquire My Property? 
 
The Federal Government and every State government have certain powers which are necessary for 
them to operate effectively.  For example, they have the power to levy taxes and the power to 
maintain order.  Another government power is the power to acquire private property for public 
purposes.  This is known as the power of eminent domain. 
 
The rights of each of us are protected, however, by the Fifth and Fourteenth Amendments of the U.S. 
Constitution and by State constitutions and eminent domain laws which guarantee that if a public 
agency takes private property it must pay "just compensation" to the owner.  The URA provides 
additional protections, as explained in this booklet. 
 
Who Made The Decision To Buy My Property? 
 
The decision to acquire a property for a public project usually involves many persons and many determinations.  
The final determination to proceed with the project is made 
only after a thorough review which may include public hearings to obtain the views of interested citizens. 
 
If you have any questions about the project or the selection of your property for acquisition, you should ask a 
representative of the Agency which is responsible for the project. 
 
How Will The Agency Determine How Much To Offer Me For My Property? 
 
Before making you an offer, the Agency will obtain at least one appraisal of your property by a 
competent real property appraiser who is familiar with local property values.  The appraiser will 
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inspect your property and prepare a report that includes his or her professional opinion of its current 
fair market value.  After the appraiser has completed his work, a review appraiser will examine the 
appraisal report to assure that the estimate is fair and the work conforms with professional appraisal 
standards. 
 
The Agency must offer you "just compensation" for your property. This amount cannot be less than 
the appraised fair market value of the property.  "Just compensation" for your property does not take 
into account your relocation needs.  If you are eligible for relocation assistance, it will be additional. 
 
What Is Fair Market Value? 
 
Fair market value is sometimes defined as that amount of money which would probably be paid for a 
property in a sale between a willing seller, who does not have to sell, and a willing buyer, who does 
not have to buy.  In some areas a different term or definition may be used. 
 
The fair market value of a property is generally considered to be "just compensation."  Fair market 
value does not take into account intangible elements such as sentimental value, good will, business 
profits, or any special value that your property may have for you or for the Agency. 
 
How Does An Appraiser Determine The Fair Market Value Of My Property? 
 
Each parcel of real property is different and therefore no single formula can be devised to appraise all 
properties.  Among the factors an appraiser typically considers in estimating the value of real property 
are: 
 


 How it compares with similar properties in the area that have been sold recently. 
 How much rental income it could produce. 
 How much it would cost to reproduce the buildings and other structures, less any depreciation. 


 
Will I Have A Chance To Talk To The Appraiser? 
 
Yes.  You will be contacted and given the opportunity to accompany the appraiser on his or her 
inspection of your property.  You may then inform the appraiser of any special features which you 
believe may add to the value of your property. It is in your best interest to provide the appraiser with 
all the useful information you can in order to insure that nothing of allowable value will be overlooked.  
If you are unable to meet with the appraiser, you may wish to have a person who is familiar with your 
property represent you. 
 
How Soon Will I Receive A Written Purchase Offer? 
 
Generally, this will depend on the amount of work required to appraise your property.  In the case of a 
typical single-family house, it is usually possible to make a written purchase offer within 45 to 60 days 
of the date an appraiser is selected to appraise the property. 
 
Promptly after the appraisal has been reviewed (and any necessary corrections obtained), the Agency 
will determine just compensation and give you a written purchase offer in that amount along with a 
"summary statement," explaining the basis for the offer.  No negotiations are to take place before you 
receive the written purchase offer and summary statement. 
 
What Is In The Summary Statement Of The Basis For The Offer Of Just Compensation? 
 
The summary statement of the basis for the offer of just compensation will include: 
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 An accurate description of the property and the interest in the property to be acquired. 
 


 A statement of the amount offered as just compensation.  (If only part of the property is to be 
acquired, the compensation for the part to be acquired and the compensation for damages, if 
any, to the remaining part will be separately stated.) 


 
 A list of the buildings and other improvements covered by the offer.  (If there is a separately 


held interest in the property not owned by you and not covered by the offer (e.g., a tenant-
owned improvement), it will be so identified.) 


 
Must I Accept The Agency's Offer? 
 
No.  You are entitled to present your evidence as to the amount you believe is the fair market value of 
your property and to make suggestions for changing the terms and conditions of the offer.  The 
Agency will consider your evidence and suggestions.  When fully justified by the available evidence of 
value, the offer price will be increased. 
 
May Someone Represent Me During Negotiations? 
 
Yes.  If you would like an attorney or anyone else to represent you during negotiations, please inform the 
Agency.  However, the URA does not require the Agency to pay the costs of such representation. 
 
If I Reach Agreement With The Agency, How Soon Will I Be Paid? 
 
If you reach a satisfactory agreement to sell your property and your ownership (title to the property) is 
clear, payment will be made at a mutually acceptable time.  Generally, this should be possible within 
30 to 60 days after you sign a purchase contract. If the title evidence obtained by the Agency 
indicates that further action is necessary to show that your ownership is clear, you may be able to 
hasten the payment by helping the Agency obtain the necessary proof.  (Title evidence is basically a 
legal record of the ownership of the property.  It identifies the owners of record and lists the restrictive 
deed covenants and recorded mortgages, liens, and other instruments affecting your ownership of the 
property.) 
 
What Happens If I Don't Agree To The Agency's Purchase Offer? 
 
If you are unable to reach an agreement through negotiations, the Agency may file a suit in court to 
acquire your property through an eminent domain proceeding.  Eminent domain proceedings are often 
called condemnations.  If your property is to be acquired by condemnation, the Agency will file the 
condemnation suit without unreasonable delay. 
 
An Agency may also decide not to buy your property, if it cannot reach agreement on a price, and find 
another property to buy instead. 
 
What Happens After The Agency Condemns My Property? 
 
You will be notified of the action.  Condemnation procedures vary, and the Agency will explain the 
procedures which apply in your case. 
 
Generally, when an Agency files a condemnation suit, it must deposit with the court (or in an escrow 
account) an amount not less than its appraisal of the fair market value of the property. You should be 
able to withdraw this amount, less any amounts necessary to pay off any mortgage or other liens on 
the property and to resolve any special ownership problems.  Withdrawal of your share of the money 
will not affect your right to seek additional compensation for your property. 
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During the condemnation proceeding, you will be provided an opportunity to introduce your evidence 
as to the value of your property.  Of course, the Agency will have the same right.  After hearing the 
evidence of all parties, the court will determine the amount of just compensation.  If that amount 
exceeds the amount deposited by the Agency, you will be paid the difference, plus any interest that 
may be provided by law. 
 
To help you in presenting your case in a condemnation proceeding, you may wish to employ an 
attorney and an appraiser.  However, in most cases the costs of these professional services and other 
costs which an owner incurs in presenting his or her case to the court must be paid by the owner. 
 
What Can I Do If I Am Not Satisfied With The Court's Determination? 
 
If you are not satisfied with the court judgment, you may file an appeal with the appropriate appellate 
court for the area in which your property is located.  If you are considering an appeal, you should 
check on the applicable time limit for filing the appeal and consult with your attorney on whether you 
have a basis for the appeal.  The Agency may also file an appeal if it believes the amount of the 
judgment is too high. 
 
Will I Have To Pay Any Closing Costs? 
 
You will be responsible for the payment of the balance on any mortgage and other liens on your 
property.  Also, if your ownership is not clear, you may have to pay the cost of clearing it.  But the 
Agency is responsible for all reasonable and necessary costs for: 
 


 Typical legal and other services required to complete the sale, recording fees, revenue 
stamps, transfer taxes and any similar expenses which are incidental to transferring 
ownership to the Agency. 


 
 Penalty costs and other charges related to prepayment of any recorded mortgage on the 


property that was entered into in good faith. 
 


 Real property taxes covering the period beginning on the date the Agency acquires your 
property. 


 
Whenever possible, the Agency will make arrangements to pay these costs directly.  If you must incur 
any of these expenses yourself, you will be repaid--usually at the time of closing.  If you later discover 
other costs for which you should be repaid, you should request repayment from the Agency 
immediately.  The Agency will assist you in filing a claim.  Finally, if you believe that you were not 
properly repaid, you may appeal the decision to the Agency. 
 
May I Keep Any Of The Buildings Or Other Improvements On My Property? 
 
Very often, many or all of the improvements on the property are not required by the Agency.  This 
might include such items as a fireplace mantel, your favorite shrubbery, 
or even an entire house.  If you wish to keep any improvements, please let the Agency know as soon 
as possible. 
 
If you do arrange to keep any improvement, the Agency will deduct only its salvage value from the 
purchase price you would otherwise receive.  (The salvage value of an item is its probable selling 
price if offered for sale on the condition that the buyer will remove it at his or her own expense.)  Of 
course, if you arrange to keep any real property improvement, you will not be eligible to receive a 
relocation payment for the cost of moving it to a new location. 
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Can The Agency Take Only A Part Of My Property? 
 
Yes.  But if the purchase of only a part of your property reduces the value of the remaining part(s), 
you will be paid for the loss in value.  Also, if any remaining part would have little or no utility or value 
to you, the Agency will offer to buy that remaining part from you. 
 
Occasionally, a public project will increase the value of the part which is not acquired by the Agency.  
Under some eminent domain laws, the amount of such increase in value is deducted from the 
purchase payment the owner would otherwise receive. 
 
Will I Have To Pay Rent To The Agency After My Property Is Acquired? 
 
If you remain on the property after the acquisition, you may be required to pay a fair rent to the 
Agency.  Such rent will not exceed that charged for the use of comparable properties in the area. 
 
How Soon Must I Move? 
 
If possible, a mutually agreeable date for the move will be worked out.  Unless there is an urgent need 
for your property (e.g., your occupancy would present a health or safety emergency), you will not be 
required to move without at least 90 days advance written notice. 
 
If you reach a voluntary agreement to sell your property, you will not be required to move before you 
receive the agreed purchase price.  If the property is acquired by condemnation, you cannot be 
required to move before the estimated fair market value of the property has been deposited with the 
court so that you can withdraw your share. 
 
If you are being displaced from your home, you will not be required to move before a comparable 
replacement home is available to you. 
 
Will I Receive Relocation Assistance? 
 
Title II of the URA requires that certain relocation payments and other assistance must be provided to 
families, individuals, businesses, farms, and nonprofit organizations when they are displaced or their 
personal property must be moved as a result of a project that is covered by the URA. 
 
The Agency will furnish you a full explanation of any relocation assistance to which you may be 
entitled.  If you have any questions about such assistance, please contact the Agency.  In order for 
the Agency to fulfill its relocation obligations to you, you must keep the Agency informed of your plans. 
 
My Property Is Worth More Now.  Must I Pay Capital Gains Tax On The Increase? 
 
Internal Revenue Service (IRS) Publication 544 explains how the Federal income tax would apply to a 
gain or loss resulting from the sale or condemnation of real property, or its sale under the threat of 
condemnation, for public purposes.  If you have any questions about the IRS rules, you should 
discuss your particular circumstances with your personal tax advisor or your local IRS office. 
 
I'm A Veteran.  How About My VA Loan? 
 
After your VA home mortgage loan has been repaid, you will be permitted to obtain another VA loan 
to purchase another property.  Check on such arrangements with your nearest Veterans 
Administration Office. 
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Is It Possible To Donate Property? 
 
Yes.  You may donate your property or sell it to the Agency for less than its fair market value.  The 
Agency must obtain an appraisal of the property and offer just compensation for it, unless you release 
the Agency from these obligations. 
 
 
 
 
Additional Information 
 
If you have any questions after reading this booklet, contact the Agency and discuss your 
concerns with the Agency representative. 
 
Agency:              
 
Address:             
 
Office Hours:             
 
Telephone Number:            
 
Person to Contact:            
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Even if CDBG funds 
finance only a portion of a 
construction contract, 
Davis-Bacon 
requirements still apply to 
the entire construction 
contract. 


Reminder: Prior to executing any construction contract, the Grant Recipient must submit the following as 
related to the project in the construction contract: 


 All Environmental Review documentation as required by Chapter 3 Environmental Review; 
 Plans and specifications clearance as required by Chapter 4 Special Conditions; and 
 All acquisition documentation as required by Chapter 6 Acquisition of Real Property. 


CHAPTER 7 
Davis-Bacon Labor Standards 


 


Introduction 
This chapter offers a brief description of the laws and regulations associated with federal labor 
standards administration and enforcement, including TxCDBG contract requirements for Davis-Bacon 
compliance and responsibilities of the Grant Recipient.  It also deals with labor standards and payroll 
reporting requirements.  Lastly, it discusses what can happen in the event there is a dispute about the 
wage rates that should be (or have been) paid and any back wages that may be due. Also, please 
refer to Chapter 10 for important Section 3 contracting requirements. 
 
Title I of the Housing and Community Development Act of 1974 requires the payment of Davis-Bacon 
Act prevailing wage rates (which are determined by the U.S. Department of Labor) to all workers on 
CDBG construction projects in excess of $2,000. (42 USC §5310; 40 USC 314d).  For assistance in 
determining whether Davis-Bacon wage rates apply to a particular project, please see the Davis-
Bacon Coverage Chart (Form A711) or contact TDA. 
 
Activities financed by CDBG that are not “construction work” do 
not trigger Davis-Bacon requirements, for example:  


 Real property acquisition;  
 Architectural and engineering fees; 
 Other professional services (legal, accounting, 


construction management); and 
 Other non-construction items (furniture, business licenses, 


real estate taxes). 


 


7.1 Objectives of Davis-Bacon 
 
The following five key labor standard objectives must be accomplished by the Grant Recipient and/or 
TxCDBG in order to administer and enforce Davis-Bacon requirements and protect workers’ rights.   
 
Objectives for Davis-Bacon Labor Standards Compliance 
1. Apply Davis-Bacon requirements properly.  
2. Support Grant Recipient compliance with labor standards through education and advice. 
3. Monitor Grant Recipient performance. 
4. Investigate probable violations and complaints of underpayment. 
5. Pursue debarment and other available sanctions against repeat labor standards violators. 
 
By executing the TxCDBG contract, Grant Recipients have agreed to administer and enforce Davis-
Bacon requirements and have accepted the responsibilities described in this chapter. 
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7.2 Procedures for Labor Standards Compliance 
A construction project covered by Federal labor standards requires a series of specific actions by 
labor standards personnel prior to the actual start of construction.   
 
STEP 1  Designate an LSO for the project. 
The Grant Recipient must designate a Labor Standards Officer (LSO) before the construction 
contractor is procured to ensure compliance with all applicable labor standards requirements and to 
act on its behalf as a liaison to TDA. Submit the Appointment of Labor Standards Officer (Form A701) 
by email to Labors@TexasAgriculture.gov prior to the first construction draw. 
 
The LSO is responsible for the proper administration and enforcement of the Federal labor standards 
provisions on contracts covered by Davis-Bacon requirements.  Tasks include: 


 Providing labor standards preconstruction advice and support to the Grant Recipient and other 
project principals (for example, the owner, sponsor, architect), including ensuring that no prime 
or sub-contract is awarded to a contractor that is ineligible (i.e. debarred) for federally-assisted 
work; 


 Providing the proper Davis-Bacon wage decision and ensuring that the wage decision and 
contract clauses are incorporated into the contract for construction and any sub-contracts; 


 Monitoring labor standards compliance by conducting interviews with construction workers at 
the job site, reviewing payroll reports; and ensuring that the applicable Davis-Bacon wage 
decision and the Department of Labor’s “Notice to All Employees” are posted at the job site; 
and 


 Overseeing any enforcement actions that may be required.   
 
The LSO may be an employee of a city or county or a private consulting firm.  
 
STEP 2  Obtain an applicable Wage Decision for the project. 
Wage decisions:  


 Are established by the U.S. Department of Labor (DOL); 
 List construction work classifications (such as Carpenter, Electrician, Plumber, Laborer, etc.) 


and the minimum wage rates, and fringe benefits where prevailing, that people performing 
work in those classifications must be paid; 


 Are categorized into four groups (Heavy, Highway, Building, and Residential Construction); 
 Apply to specific geographic areas, usually a county or group of counties; and 
 Are modified from time to time to keep them current.   


 
The LSO must obtain the applicable wage decision from the Department of Labor’s website at 
www.wdol.gov The LSO must complete the Wage Rate Issuance Notice (Form A702) and retain a 
copy in the contract file.  The date the wage rates were issued must be recorded on the Labor 
Standards Record (Form A706). 
 
STEP 3 Include the wage decision in the bid documents  
If the construction work will be procured through competitive bidding, the wage decision (and any 
modifications) must be included in the bid package.  See Chapter 5: Procurement Procedures for 
more information on the bid process and documents. 
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STEP 4  Ensure that the wage decision is current before bid opening.  
The LSO must confirm that the wage decision in the bid specifications is still current for the bid 
opening date.   


 The LSO must submit a completed Ten Day Confirmation (Form A703) at least ten, but 
not less than, five days prior to the bid opening. 


 A completed Ten Day Confirmation (Form A703), signed by TDA’s TxCDBG Labor 
Standards Specialist and a copy of the current wage decision must be retained in the local 
files with other labor standards documentation.   


 The date the wage rates were confirmed by TDA’s TxCDBG Labor Standards Specialist 
must be recorded on the Labor Standards Record (Form A706). 


 The Ten Day Confirmation does NOT “lock in” wage rates.  Wage rates may be modified 
until bids are open.  If TDA is notified of any changes to this confirmed wage rate prior to the 
bid opening, and if the agency finds that there is sufficient time to notify bidders of the change, 
TDA’s TxCDBG Labor Standards Specialist will notify the local LSO that the modified wage 
decision must be included in the bid and contract documents. 
 


STEP 5 Check the recommended construction contractor for eligibility status.    
The LSO must verify prior to awarding the construction contract that all prime contractors (and their 
subcontractors) that are anticipated to be awarded the construction contract are not listed as 
“debarred” by the Excluded Parties List System (EPLS) using www.epls.gov.   


 The LSO must print a record of the verification from the EPLS website and retain a copy in the 
local files.  


 The date the contractor is “cleared” must be recorded on the Labor Standards Record (Form 
A706).  


The contractor must be verified prior to the contract award or the cost of the construction could be 
disallowed.  


WAGE RATE CLASSIFICATIONS 
 


The following descriptions and illustrations are provided as guidelines. The advertised and contract 
specifications should identify as specifically as possible the segments of work to which the schedules will 
apply. 
 
HIGHWAY CONSTRUCTION -- Highway projects include the construction, alteration or repair of roads, 
streets, highways, runways, taxiways, alleys, trails, sidewalks, paths, parking areas, and other similar projects 
not incidental to building or heavy construction. 
 
BUILDING CONSTRUCTION -- Building construction generally is the construction of sheltered enclosures 
with walk-in access for the purpose of housing persons, machinery, equipment, or supplies.  It includes all 
construction such as structures, residential structures greater than four(4) stories, the installation of utilities 
and the installation of equipment, both above and below grade level, as well as incidental grading, utilities and 
paving.  Additionally, such structures need not be “habitable” to be building construction.  The installation of 
heavy machinery and/or equipment does not generally change the project’s character as a building. 
 
RESIDENTIAL CONSTRUCTION -- Residential projects for Davis-Bacon purposes are those involving the 
construction, alteration, or repair of single family houses or apartment buildings of no more than four (4) 
stories in height.  This includes all incidental items such as site work, parking areas, utilities, streets and 
sidewalks. 
 
HEAVY CONSTRUCTION -- Heavy projects are those projects that are not properly classified as either 
building, highway or residential.  Unlike these classifications, heavy construction is not a consistent 
classification.  Because of this catch-all nature, projects within the heavy classification may sometimes be 
distinguished on the basis of their particular project characteristics, and separate schedules issued.  For 
example, separate schedules may be issued for dredging projects, water and sewer line projects, dams, 
major bridges, and flood control projects.
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STEP 6 Award the construction contract.  
Each contract subject to Davis-Bacon labor standards requirements must include contract provisions 
containing labor standards clauses and a Davis-Bacon wage decision. These documents are normally 
bound into the contract specifications.  A sample construction contract that may be used for TxCDBG 
projects can be found in Appendix K. 
 
The labor standards clauses (see checklist below):  


 Describe the responsibilities of the construction contractor concerning Davis-Bacon wages;  
 Obligate the construction contractor to comply with the labor requirements; 
 Provide for remedies in the event of violations, including withholding payments due to the 


construction contractor to ensure the payment of wages or liquidated damages; and 
 Enable the LSO to enforce the Federal labor standards applicable to the project.  


 


 
 
If the construction contract has not been awarded within 90 days after bid opening, any wage decision 
modification published prior to the award of the construction contract shall be effective for that 
construction contract. 
 


CHECKLIST OF CONTRACT PROVISIONS 
(to be included in the Contract) 


 General Contract Conditions, Part I, including: 
o Certification of Compliance with Clean Air and Water Acts (Contracts in excess of $100,000). 
o Equal Employment Opportunity provisions (Executive Order 11246 compliance)   (if employer has 


15 or more employees and/or bid/contract is over $10,000). 
o Section 504 non-discrimination clause for disabled persons regarding project benefits and 


employment (if employer has 15 or more employees). 
o Section 3 compliance (local labor/businesses) (if construction project exceeds $100,000). 
o Section 109 clause (non-discrimination) (if employer has 15 or more employees). 
o Lead-Based Paint Hazards-conditions. 
 


 General Contract Conditions, Part II, including: 
o Federal Labor Standards Provisions (if construction project exceeds $2,000). 
o Insertion of appropriate Prevailing Wage Rate Determination(s) (if construction project exceeds 


$2,000). 
 


 General Specifications, Part III, Special Conditions (including a minimum of five percent (5%) retainage 
until project completion/final inspection). 


 


 General Specifications Schedule, to have a State-registered architect or engineer’s seal affixed to 
same (if applicable).  Not necessary for repair and demolition contracts. 


 


 Certifications, to include the following: 
o Certificate of Owner’s Attorney. 
o Bidder’s Certification Regarding Equal Employment Opportunity (if bid equals or exceeds 


$10,000). 
o Contractor’s (Bidder’s) Certification Concerning Labor Standards and Prevailing Wage 


Requirements (if construction project exceeds $2,000). 
o Section 3/Prohibition of Segregated Facilities Certification (if bid equals or exceeds $100,000). 
o Section 3 Plan (if bid equals or exceeds $100,000). 
o Non-Collusion Affidavit of Prime Bidder. 
 


 Statement of Bidder’s Qualifications (instructions). 
 


 Bid Forms (listed to correspond to same numbers as in the technical specifications), including: 
o Additive Alternates (if applicable). 
o Deductible Alternates (if applicable). 
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Five percent (5%) of the construction contract amount will be retained until such time as TDA receives 
the Certificate of Construction Completion (Form A709) and Final Wage Compliance Report (Form 
A710). 
 


 Construction contracts in excess of $400,000 must enter any retainage in excess of five 
percent into an interest bearing account, with the interest to be provided to the contractor at 
the conclusion of the contract.   


 The Grant Recipient should not make the final payment of the retainage until all programmatic 
requirements are met, all claims and disputes have been settled, all warranties have been 
received, and all liens have been released. 


 
Additional Classification and Wage Rate 
On occasion, the applicable Davis-Bacon wage decision does not contain all of the work 
classifications and wage rates needed to complete the construction work.  The LSO should request an 
additional classification and wage rate as soon as the construction contract has been awarded.   
 
The LSO may request an additional classification in writing through the Request for Additional 
Classification and Rate (Form A705), along with a copy of the applicable wage decision for that 
particular construction contract.  The request should represent what the employer (prime contractor or 
subcontractor) wants to pay workers performing a particular set of duties and must meet the following 
Department of Labor (DOL) regulations: 


1) The work to be performed by the additional classification is not performed by a classification 
already on the applicable wage decision;  


2) The classification is used by the construction industry in the area of the project; and  
3) The proposed wage rate and any fringe benefits bear a reasonable resemblance to the rates 


on the wage decision.  
 
TDA’s TxCDBG Labor Standards Specialist will review the requested classification and wage rate to 
determine whether the request meets US DOL requirements.   


 If appropriate, TDA’s TxCDBG Labor Standards Specialist will give preliminary approval on the 
request and refer it to US DOL for final approval.  The prime contractor must post the approval 
notice on the job site with the wage decision. The LSO will receive a copy of the final 
determination letter once US DOL has reviewed the request.   


 If TDA’s TxCDBG Labor Standards Specialist does not think the request meets the rules and if 
agreement can't be reached on the proper classification or wage rate for the work described, 
the Specialist will not approve the request, and will send the request to US DOL with an 
explanation as to why the request should not be approved. US DOL still has final decision 
authority. The LSO will receive a copy of the final determination letter once US DOL has 
reviewed the request.  The prime contractor must post the approval notice on the job site with 
the wage decision if approved. 


 If US DOL does not approve the request, the LSO will be notified about what classification and 
wage rate should be used for the work in question. The LSO will also receive instructions 
about how to ask for US DOL reconsideration if the Grant Recipient would like to pursue the 
issue further. 


 
STEP 7 Hold a preconstruction conference to explain labor standards.     
A preconstruction conference must be held with the engineer/architect, prime contractor, 
subcontractor(s), inspector(s), LSO, and all applicable utility companies prior to the start of 
construction.  The Grant Recipient must document and retain preconstruction conference minutes, 
including a list of attendees and an outline of the required federal/state labor requirements; a sample 
is included as (Form A704). 
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The preconstruction conference should include: 
 Advice to all parties regarding their responsibilities and obligations on a federally funded or 


federally assisted project; 
 Discussion of applicable federal, state, local, and program guidelines; 
 Discussion of all construction details, time frame of project, payment requirements, and labor 


standards; 
 Delivery of all bonds and certificates of insurance to the Grant Recipient; and 
 Delivery of all necessary General Wage Decisions, labor posters, and any additional 


classifications to the contractor along with instructions that will assist in completing the project.  
 
The forms and posters must be posted by the contractor at the work site in a prominent and 
accessible place where the workers can easily read them.  These posters are available from TDA’s 
TxCDBG Labor Standards Specialist.  
 
STEP 8 Submit the Labor Standards Record.    
The LSO must submit a Labor Standards Record (Form A706) on each construction contract over the 
amount of $2,000 for the TxCDBG project.   


 A separate record must be submitted for each prime contractor and should reflect all 
subcontractors listed under that prime. 


 The Labor Standards Record must be submitted after the preconstruction conference is 
held and before any construction dollars are reimbursed from the TxCDBG contract for 
the construction contract. 


 Submit the Labor Standards Record by email to Labors@TexasAgriculture.gov. 
 Submit the Additional Subcontractor Verification (Form A706-supp) for all sub 


contractors previously not reported for the prime on the Labor Standards Record by 
email to Labors@TexasAgriculture.gov.  


 
STEP 9 Review project payrolls during construction.   
The LSO or other designated inspector must conduct an on-site visit to the project and interview some 
of the workers concerning their employment on the project.  In addition, the LSO must periodically 
review payrolls and related submissions to ensure that the labor standards requirements have been 
met. The LSO will notify the Grant Recipient if these reviews find any discrepancies or errors and will 
be provide instructions about what steps must be taken to correct any problems. 
 
On-site Interviews. Every employer (contractor, subcontractor, etc.) must make their employees 
available for interview at the job site with the LSO, TDA’s TxCDBG representative, HUD 
representative or DOL representative.  


 The interviews are confidential and the employee will be asked about the kind of work they 
perform and their rate of pay.  


 Every effort will be made to ensure that these interviews cause as little disruption as possible 
to the on-going work.  


 Interview information must be recorded on the Record of Employee Interview (Form A707) or 
HUD – FORM 11 available at www.hud.gov/offices/adm/hudclips/forms/files/11.doc   


 If employees are not available for interview during the LSO’s on-site visit, the LSO must 
document the date of the on-site visit, the reason employees were not available, and the 
attempt to obtain the required information through other means, such as mailed 
questionnaires. 


 
Project payroll reviews. A weekly certified payroll report for all prime and subcontractors must be 
completed and kept in the local contract files, beginning with the first week in which construction 
begins on the project and for every week after until the work is complete (unless construction is 
suspended with documentation).  The LSO must review the payroll submissions to ensure that: 
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The Grant Recipient will 
typically need to expend local 
or other matching funds prior 
to the final TxCDBG funds for 
construction. 


 Workers are properly listed on the payrolls for the days, work classification, and rate of pay 
(compare to interview forms); 


 The payrolls are complete and signed;  
 Employees are paid no less than the wage rate for the work classification shown;  
 Apprentice and trainee certifications are submitted (where needed); and 
 Employee authorizations for other deductions are submitted (where needed). 


 
Form A709 is the suggested payroll format for TxCDBG projects.  Employers may use any other type 
of payroll, such as computerized formats, as long as all required information from Form A708 is 
included.  The fillable DOL WH- FORM 347 can be found at www.dol.gov/whd/forms/wh347instr.htm.   


 
STEP 10 Submit construction completion reports.   
Upon completion of the construction contract, a final inspection must be conducted and all parties 
must agree that the work is acceptable.   


 A Certificate of Construction Completion (COCC) (Form A709) is required for each prime 
construction contract and documents acceptance of the project by the Grant Recipient, 
engineer, and contractor.  


 A Final Wage Compliance Report (FWCR) (Form A710) signed by the LSO is required for 
each prime construction contract subject to Davis-Bacon.  


 
The COCC and FWCR must be received and approved prior to 
reimbursement of the final draw for each prime construction 
contract and the final engineering draw.  Both documents are 
required to satisfy the construction contractor’s obligations, and 
should therefore be completed prior to the Grant Recipient’s payment 
of the final pay estimate.  
 
Submit electronic copies of the COCC and FWCR to:  Labors@TexasAgriculture.gov   
 
Grant Recipients may submit a written request for an exception to this requirement by presenting 
compelling reasons to process the final grant payment prior to expending matching funds, such as: 


 The match funding for a very large project is provided by another funding agency and the work 
funded by the other agency will not be completed for some time; or 


 A dispute between the Grant Recipient and construction contractor prevents timely submission 
of a COCC. 


 
 


7.3 Errors and Non-Compliance 
 


7.3.1 Typical Payroll Errors and Required Corrections 
The following paragraphs describe common payroll errors and the appropriate corrective steps.  


Inadequate payroll information. If the alternate payroll (such as a computer payroll) does not contain 
all of the information that would be on the DOL optional form WH-347 (Form A708), the employer 
must resubmit the payrolls on an acceptable form.  


Missing Identification Numbers. If the first payroll on which an employee appears does not contain the 
employee's Identification Number, the employer must supply the missing information. A short note 
providing the information is all that is needed.  


Incomplete payrolls. If the information on the payroll is not complete, for example, if work 
classifications or rates of pay are missing, the employer must send a corrected payroll.  
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Classifications. If the payrolls show work classifications that do not appear on the wage decision, the 
employer must reclassify the employees in accordance with the wage decision or the employer may 
request an additional classification and wage rate as described above. If reclassification results in 
underpayment, (the wage rate paid on the payroll is less than the rate required for the new 
classification) the employer must pay wage restitution to all affected reclassified employees. (See 
Section 7.4.2 for instructions about wage restitution.)  


Wage Rates. If the wage rates on the payroll are less than the wage rates on the wage decision for 
the work classification reported, the employer must pay wage restitution to all affected employees.  
 
Apprentices and trainees. If a copy of the employee(s) registration or approved program ratio and 
wage schedule is not submitted with the first payroll on which an apprentice or trainee appears, the 
employer must submit a copy of each apprentice's or trainee's registration and/or the approved 
program ratio and wage schedule. If the ratio of apprentices or trainees to journeymen on the payroll 
is greater than the ratio in the approved program, the employer must pay wage restitution to any 
excess apprentices or trainees. Apprentices or trainees may be employed at less than the rates listed 
in the contract wage determination only when they are in an apprenticeship program registered with 
the Department of Labor.  
 
Overtime. Failure to pay employees at least time and one-half for any overtime hours worked may 
result in violation of the Contract Work Hours and Safety Standards Act (CWHSSH). (40 USC Chapter 
37). See Section 7.3.2 for more information. 
 
Computations. If the payroll computations (hours worked times rate of pay) or extensions (deductions, 
net pay) show frequent errors, the employer may be required to pay wage restitution if underpayments 
resulted from the errors.  
 
Deductions. If there are any "Other" deductions that are not identified, or if employee authorization 
isn't provided, or if there is any unusual (very high, or large number) deduction activity, the employer 
must identify the deductions, provide employee authorization or explain unusual deductions, as 
necessary.  
 
Fringe benefits.  If the wage decision contains fringe benefits but the payroll does not indicate such 
benefits: 


1) The employer may be asked to submit corrected payrolls and must pay wage restitution if 
underpayments occurred.  


2) However, if the basic hourly rates for the employees are at least as much as the total wage 
rate on the wage decision (basic hourly rate plus the fringe benefit rate), no correction is 
necessary.  


  
Signature. If the payroll Statement of Compliance (Form A708) is not signed or is missing, the 
employer must submit a signed Statement of Compliance for each payroll affected.  
 
On-site interview comparisons. If the comparison of on-site interviews to the payrolls indicates any 
discrepancies (for example, the employee does not appear on the payroll for the date of the 
interview), the employer must submit a corrected payroll report.  
 


7.3.2 Restitution for Underpayment of Wages.  
Where underpayments of wages have occurred, the employer must pay wage restitution to the 
affected employees. Wage restitution must be paid promptly in the full amounts due, less permissible 
and authorized deductions. 
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Notification to the prime contractor  
The LSO must notify the prime contractor in writing of any underpayments found during payroll or 
other reviews (see sample letter below).  


 The notice must describe the underpayments and provide instructions for computing and 
documenting the restitution to be paid.  


 The prime contractor is allowed 30 days to correct the underpayments.  
 The prime contractor is responsible to the LSO for ensuring that restitution is paid. If the 


employer is a subcontractor, the subcontractor will usually make the computations and 
restitution payments and furnish the required documentation through the prime contractor. 


 


 
 
Computing wage restitution 
Wage restitution is simply the difference between the wage rate paid to each affected employee and 
the wage rate required on the wage decision for all hours worked where underpayments occurred. 
The difference in the wage rates is called the adjustment rate. The adjustment rate times the number 
of hours involved equals the gross amount of restitution due. 
 
Overtime and underpayment. Overtime hours are defined as all hours worked on the work site in 
excess of 40 hours in any work week. Overtime hours must be paid at no less than one and one-half 
times the regular rate of basic pay plus the straight-time rate of any required fringe benefits.    If the 
employees did not receive at least time and one-half for any overtime hours worked on the project, the 
following will occur:  


 If the project is subject to CWHSSA overtime requirements, the employer will be asked to pay 
wage restitution for all overtime hours worked on the project.  


 The employer will also be liable to the Department of Labor for liquidated damages (overtime 
violation dollar penalty) computed at $10 per day per violation.   


 Once liquidated damages are computed, the prime contractor will be notified in writing of the 
fine and wage restitution owed (see sample letter below).  A check (payable to TDA) in the 
amount of the liquidated damages should be forwarded to TDA’s TxCDBG Labor Standards 
Specialist to be processed for HUD. 
 


----city letterhead----- 
Notice of Payroll Violation 


Dear Company Payroll Clerk: 


As Labor Standards Officer for ________ project in the City of XXX (TxCDBG Contract #XXX), I have 
reviewed the payrolls that were submitted for this project. It appears that XXX Construction violated the Davis-
Bacon and Related Acts when ## of workers were not paid the specified wage rate that applies to this project. 
In my review, I found the following discrepancies: 


Payroll #4 --- SAMPLE 


Mr. John Doe is classified as a Common Laborer and is being paid $6.00 per hour. The Wage Decision shows 
the rate as $6.50 for this classification. Mr. Doe is due back wages of $20.00 for this error in classification. 
(Original amount paid: $240.00; Amount required to be paid: $260.00; Difference: $20.00) 


Please respond within 30 days and provide the corrected payroll(s) to me to show restitution for underpayment 
of wages.  Also include canceled check(s) or other evidence that the worker received restitution. 


Sincerely, 


Elected Official 
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Employers are not required to submit 
checks (certified or otherwise) to TDA 
to correct underpayments. The 
employer reports and certifies 
restitution payments on a correction 
payroll, which is kept in local files.


 
 
 
Correction payrolls  
The employer will be required to report the restitution paid on 
a correction certified payroll. The correction payroll will reflect 
the period of time for which restitution is due (for example, 
Payrolls #1 through #6; or a beginning date and ending date). 
The correction payroll will list each employee to whom 
restitution is due and their work classification; the total number 
of work hours involved (daily hours are usually not applicable 
for restitution); the adjustment wage rate (the difference between the required wage rate and the 
wage rate paid); the gross amount of restitution due; deductions and the net amount to be paid. A 
signed Statement of Compliance (Form A708) must be attached to the correction payroll.   
 
Review of corrected payroll  
The contractor administrator will review the corrected payroll to ensure that full restitution was paid. 
The prime contractor shall be notified in writing of any discrepancies and will be required to make 
additional payments, if needed, documented on a supplemental correction payroll within 30 days. 
 


Notice of Determination to Assess Liquidated Damages 
Date 


 
Construction Company 
Address 
 
Dear _________ : 
 
A review of payrolls submitted for the above Texas Community Development Block Grant Program (CDBG) contract 
indicates your firm has violated the Contract Work Hours and Safety Standards Act (CWHSSA). 
 
CWHSSA requires that employees be compensated at the rate of one and one-half times the general wage rate, as 
established by the Department of Labor (DOL), for all hours required or allowed to work in excess of 40 hours a work 
week. Failure to comply with CWHSSA compels the assessment of liquidated damages at the rate of $10.00 per day per 
worker for each overtime violation. 
 
During construction for this CDBG contract, your company failed to compensate ## employees for hours worked in excess 
of 40 hours per week on ## occasions. These violations make your company liable, to the Department of Labor for 
liquidated damages in the amount of $$$$$. A check made out to the Texas Department of Agriculture for this amount 
may be mailed to our agency for processing. 
 
However, the 40 USC §3703 allows for a request for waiver or reduction for the determined amount of liquidated damages 
can be submitted. It must be made within sixty (60) days of the date of this letter or the determination will be final. The only 
grounds for requesting a waiver or reduction are the following: (1) the computation of liquidated damages is incorrect, or 
(2) the violation occurred inadvertently notwithstanding the exercise of due care. If such a request is filed based on one or 
both of these grounds, a written statement explaining why a waiver or reduction is justified must be included in the 
request. Written notice with the final determination on the request for waiver or reduction will be forwarded to you by HUD 
or DOL. 
 
If you do not intend to contest the liquidated damages determination, please notify me in writing within ten (10) days of 
receipt of this letter. If you have any questions or need to request additional information concerning this matter, please 
contact   , Labor Standards Officer for this project, at (555) 555-5555. 
 
Sincerely, 
 
Mayor or Judge 
 
cc: Labor Standards Officer 
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Remember, the prime contractor 
is responsible and will be held 
liable for any wage restitution 
that is due to any worker 
employed in the construction of 
the project, including workers 
employed by subcontractors and 
any lower-tier subcontractors. 


Inability to locate worker  
Sometimes, wage restitution cannot be paid to an affected employee because, for example, the 
employee has moved and can't be located. In these cases, at the end of the project the prime 
contractor will be required to place in a deposit or escrow account an amount equal to the total 
amount of restitution that could not be paid because the employee(s) could not be located. The LSO 
will continue to attempt to locate workers entitled to restitution for 3 years after the completion of the 
project. After 3 years, any amount remaining in the account for workers restitution will be credited 
and/or forwarded by the LSO to HUD. 
 


7.3.3 Labor Disputes 
Even in the best of circumstances, misunderstandings can occur.  In the context of Davis-Bacon 
disputes are most often between the LSO and one or more employers (the prime contractor and/or a 
subcontractor) about whether and to what extent underpayments have occurred.  The dispute may 
involve something simple such as an additional classification request that is pending before the DOL; 
or something as significant as investigative findings following a complaint of underpayment.  
 
Administrative Review on Labor Standards Disputes  
The labor standards clauses in the TxCDBG contract and DOL regulations provide for administrative 
review of issues by TxCDBG where there is a difference of views between the LSO and any 
employer. The most common circumstances include: 
 
Findings of underpayment. Compliance reviews and other 
investigations may result in findings of underpayment. The 
primary goal in every case and at every step in this process is to 
reach agreements about who may have been underpaid and how 
much wage restitution may be due and, of course, to deliver 
restitution to any underpaid workers. The LSO will usually work 
informally with the employer to reach such agreements. The 
employer will have an opportunity to provide additional 
information to the LSO that may explain apparent inconsistencies 
and/or resolve the discrepancies.  
 
Withholding. The LSO may cause withholding from payments due to the prime contractor to ensure 
the payment of wages which are believed to be due and unpaid, for example, if wage underpayments 
or other violations are not corrected within 30 days after notification to the prime contractor. 
Withholding is considered to be serious and is not taken unless warranted. Very often, the amount 
kept in retention is sufficient to cover any back wage liability so withholding from payments is not 
considered necessary. However, if withholding is deemed necessary, the employer will be notified in 
writing. Only the amounts necessary to meet the employer’s liability shall be withheld. 
 
Deposits and Escrows 
If corrective actions or disputes continue after the project is completed, provisions must be made to 
ensure that funds are available to pay any wage restitution that is found due. In these cases, TxCDBG 
allows the project to proceed to final closings and payments provided the prime contractor deposits an 
amount equal to the potential liability for wage restitution and liquidated damages, if necessary, in a 
special account. The deposit or escrow account is controlled by the LSO. When a final decision is 
rendered, the LSO makes disbursements from the account in accordance with the decision. 
Deposit/escrow accounts are established for one or more of the following reasons:  
 


 Where the parties have agreed to amounts of wage restitution that are due but the employer 
has not yet furnished evidence that all of the underpaid workers have received their back 
wages. The deposit is equal to the amount of restitution due to workers not supported by 
adequate documentation of payment. As proper documentation is received, amounts 
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NOTE: The Fair Labor 
Standards Act (FLSA) is usually 
applicable, whether or not the 
DBRA or CWHSSA apply. 


corresponding to the documentation are returned to the depositor. Amounts for any workers 
who can not be located are held in the escrow account for three years and disbursed as 
described under the paragraph on restitution on underpayment of wages.  


 
 Where underpayments are suspected or alleged and an investigation has not yet been 


completed. The deposit is equal to the amount of wage restitution and any liquidated 
damages, if applicable, that is estimated to be due. If the final determination of wages due is 
less than the amount estimated and placed in the escrow account, the escrow will be reduced 
to the final amount and the difference will be returned to the depositor. If the parties agree to 
the investigative findings, the amounts due to the workers will be disbursed from the escrow 
account in accordance with the schedule of wages due. Amounts for unfound workers will be 
retained as described above.  If the parties do not agree and an administrative hearing is 
requested, the escrow will be maintained as explained earlier.  


 
 Where the parties are waiting for the outcome of an administrative hearing that has been or 


will be filed contesting a final determination of wages due. The deposit shall be equal to the 
amount of wage restitution and liquidated damages, if applicable, that have been determined 
due. Once a final decision is rendered, disbursements from the escrow account are made in 
accordance with the decision. 


 
Debarment 
Contractors and/or subcontractors that are found by the Secretary of Labor to be in aggravated or 
willful violation of the labor standards provisions of the Davis-Bacon and Related Acts (DBRA) will be 
ineligible (debarred) to participate in any DBRA or Davis-Bacon Act contracts for up to 3 years. 
Debarment includes the contractor or subcontractor and any firm, corporation, partnership or 
association in which the contractor or subcontractor has a substantial interest. Debarment 
proceedings can be recommended by the LSO or can be initiated by the DOL on its motion. 
Debarment proceedings are described at 29 CFR 5.12. 
 
 
 
 


7.4 Exemptions 
 
The following contracts and activities are exempt from Davis-Bacon except where indicated: 
 Construction projects of $2,000 or less (may include multiple 


construction contracts for a single “project”);  
 Construction contracts of $100,000 or less are exempt from 


CWHSSA only; 
 Rehabilitation of residential property designed for fewer than eight 


families; 
 Demolition and/or clearance activities (for example, debris removal), unless related to construction 


(demolition and clearance as independent functions are not considered construction); 
 Labor/installation charges on equipment or materials purchases, if that portion of the contract is 


thirteen percent (13%) or less of the total cost of the item(s) purchased 
 Construction work performed by the employees of the Grant Recipient (force account) that are 


engaged on an otherwise covered project; and 
 Construction work performed by a public utility extending its own utility system within the 


boundaries of its Certificate of Convenience and Necessity.   
o Once the public utility has entered into an agreement with Grant Recipient to complete the 


improvements, the public utility company may perform the work either by furnishing its own 
materials and labor or by contracting out the work.  
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o If the public utility performs the construction work but will not own or maintain the 
improvements once complete, this exception to Davis-Bacon will not apply. 


o The Grant Recipient must notify TDA if pursuing this method. TDA may request documentation 
prior to authorizing payment that the price charged by the public utility is less than the price 
that would be anticipated if the construction had been procured by sealed bids. 


 
With the exception of the situations listed in this section, all workers employed by contractors or 
subcontractors in the performance of construction work financed in whole or in part with assistance 
received under TxCDBG program shall be paid wages at rates not less than those prevailing on 
similar construction in the locality as determined by the Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended. 


 
 


7.5 Recordkeeping Requirements 
 
The Grant Recipient must maintain a file with the following documentation for each construction 
contract:  
(*Must be submitted to TDA) 
 


 Appointment of Labor Standards Officer 
 Copy of Wage Rate Issuance(s) 
 Ten-Day Confirmation Forms 
 Additional Classification request(s)* 
 Actual Advertisements for Bids (either full page or with publisher's affidavits) or evidence of 


quotes/estimates received (for small purchase procurement) 
 Bid Document(s) with Labor Standards Provisions included 
 Contract Document(s) with Labor Standards Provisions included 
 Bids Received 
 Bid Tabulation Sheet(s) 
 Contractor Eligibility Verification printout(s) (for each prime and/or subcontractor) 
 Pre-construction conference minutes and sign-in sheet(s) 
 Labor Standards Record* 
 Payrolls, with evidence of compliance review 
 Employee interviews 
 Wage violations (amount of restitution, number of hours and days)* 
 Interim inspection reports 
 Certificate(s) of Construction Completion* 
 Final Wage Compliance Report(s)* 
 As-built Plans 
 Change orders* 
 Annual Section 3 Report(s)* and supporting documentation from each appropriate contractor 


or subcontractor 
 
 


7.6 Laws and Regulations 
 


7.6.1 Laws Regarding Labor Standards 
Davis-Bacon and Related Acts (29 CFR Part 5) 
 Requires payment of prevailing wage rates for every contract price over $2,000 (financed by 


federal funds). 
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 Requires all laborers employed by contractors or subcontractors on construction work financed in 
whole or in part with assistance received under the Act will be paid wages at rates not less than 
those prevailing in accordance with the Davis-Bacon Act. 


 Requires that construction contracts of $2,000 or over financed by federal funds will be covered 
under the Davis-Bacon Act.  Exemptions include: force account construction work done by state or 
local governments, and rehabilitation of structures where fewer than eight units will be 
rehabilitated or a group of structures to be rehabilitated under one contract or as one activity (as 
long as the structures are intended for separate ownership). 


 
DAVIS-BACON ACT (40 USC Chapter 31, Subchapter IV) 
 Requires payment of prevailing wage rates for every contract price over $2,000 (financed by 


federal funds). 
 Requires employees to be paid not less than once a week. 
 Requires posting of scale of wages to be paid (in a prominent place at site of work). 
 Requires withholding of payments to contractors for violations of the prevailing rate provisions. 
 Requires termination of the contract for failure to pay required wages. 
 Permits direct payments to laborers and mechanics from withheld funds. 
 Requires 3 years debarment for disregard of responsibility under this Act. 
 Includes the right of action or intervention against contractor by laborer (where payments withheld 


were insufficient). 
 
CONTRACT WORK HOURS & SAFETY STANDARDS ACT 
 Provides that work in excess of 40 hours per week shall be compensated for at rates not less than 


one and one-half times the basic rate of pay. 
 Violation of this provision makes the contractor and any subcontractor liable to the affected 


employee for their unpaid wages and to the United States for liquidated damages. 
 Permits the city/county to withhold funds determined to be necessary to satisfy any liabilities. 
 Includes the right of action and intervention against contractors and sureties (where withheld funds 


were insufficient). 
 Authorizes direct payments by the federal government to laborers. 
 Includes sixty days right of contractors to appeal. 
 Authorizes review of appeal by Secretary of Labor (Secretary decision shall be final). 
 Includes the right of contractors to file a claim with the wage appeals board within 60 days after a 


decision has been rendered. 
 Requires liquidated damages to be computed at the rate of $10 per day for each calendar day an 


employee is permitted to work in excess of 40 hours per week. 
 
COPELAND (ANTI-KICKBACK) ACT (18 USC 874; 40 USC 3145) 
 Prohibits the payment of any fee, commission, compensation or granting of any gift or gratuity as 


an inducement for award. 
 Authorizes recovery of such payments by setoff of monies owing to contractor.  Such action can 


be taken by prime contractor, federal government, or appropriate court of the U.S. 
 Authorizes the withholding of funds. 
 Gives power to GAO to inspect and audit to ascertain whether such payments were made. 
 Provides basis for termination of contract and could result in criminal prosecution by the federal 


government. 
 
FAIR LABOR STANDARDS ACT 
 Sets basic minimum wage and overtime pay standards. 
 Regulates the employment of minors. 
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DOL Regulations are available on-line:  
http://www.dol.gov/dol/esa/public/regs/cfr/
whdcfr.htm  


7.6.2 DAVIS-BACON REGULATIONS  
The Department of Labor has published rules and instructions concerning Davis-Bacon and other 
labor laws in the Code of Federal Regulations (CFR).  
 
CODE OF FEDERAL REGULATIONS, TITLE 29, PART 1 
 Deals with the method of determining prevailing wage rates. 
 
CODE OF FEDERAL REGULATIONS, TITLE 29, PART 3 
 Details conditions under which authorized permissible deductions are permitted from employees’ 


wages. 
 Requires contractors, subcontractors, and lower-tier subcontractors to file weekly payroll 


statements. 
 
CODE OF FEDERAL REGULATIONS, TITLE 29, PART 5 
SUBPART A: GENERAL CONTRACT PROVISIONS AND RELATED MATTERS 
 Request for wage determinations. 
 Use and effectiveness of wage determination. 
 All construction contracts including subcontractors and lower-tier subcontractors, must contain 


labor standards provisions. 
 Provisions on apprentices and trainees. 
 Responsibility of federal agencies for enforcement measures. 
 Examination of payrolls. 
 Interview of employees. 
 Investigation of wage compliance status of contractors. 
 Withholding of insurance pending correction of violations. 
 Supervision of restitution payments and referral for criminal or debarment action. 
 Reports to HUD, Dept. of Labor and investigation by Dept. of Labor. 
 
CODE OF FEDERAL REGULATIONS, TITLE 29, PART 5 - SUBPART B: INTERPRETATION OF 
THE FRINGE BENEFITS PROVISIONS OF THE DAVIS-BACON ACT 
 Fringe benefits requirements and wage determinations. 
 Funded and unfunded fringe benefit plans. 
 Meeting wage determination obligations. 
 Overtime payments. 
 
CODE OF FEDERAL REGULATIONS, TITLE 29, 
PART 7 
 Appeals to DOL’s wage appeals board. 
 Review of wage determinations issued. 
 Review of other proceedings and related matters. 
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Appointment of Labor Standards Officer   10BA701 
(Submit form to Labors@TexasAgriculture.gov ) 


 


Grant Recipient:  Contract No:  


 


I, hereby appoint  
 (Print Mayor/County Judge) (Print Name) 


as the Labor Standards Officer for the aforementioned contract. The appointed Labor Standards 
Officer is assigned to oversee the labor portion of the contract and will be responsible for assuring 
compliance with all requirements under Chapter 7 of the TxCDBG Project Implementation Manual. 


 


Appointed Labor Standards 
Officer Name:  


Address:  


City:  State:  Zip:  


Telephone Number:  Fax Number:  


Email Address:    


 


 


I acknowledge the appointment and duties of Labor Standards Officer. 


Signature:  Date:  
(Labor Standards Officer)


 


Appointed by:  Title:  
(Print Mayor/County Judge)


 


Signature:  Date:  
(Mayor/County Judge)
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                            Wage Rate Issuance Notice                                      10BA702 
 
The Davis-Bacon Act requires a valid Wage Decision be included in the bid package and construction contract 
specifications before bids are opened and be in effect on the date of the construction contract award. Obtain the most 
current Davis-Bacon wage decisions at www.wdol.gov. 


TxCDBG Contract: 


Grant Recipient Name:  


TxCDBG Contract #:  


  


LSO Name:  


Address:  


Phone #:  
  


I have determined that the following General Wage Decision to be applicable for this 
construction work:  


Wage Decision Number:  Published:       
 
 Type of Work (check one):    Heavy  Highway  Building  Residential 
 


Description of Bid Activity  
  


Estimated Bid Opening Date: 
  


  
 
 
ISSUED BY: 
 
Name:          Title:         
 
Address:         City:        
 
State:   TX    Zip:        Phone No:  (         )          -       
 
 


***Attach wage decision to this form and retain in local files.  Do not send a copy to TDA*** 
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Ten Day Confirmation Form                            10BA703
 


Grant Recipient Name: 
 
 


TxCDBG Contract #: 
 
 


Detailed Description of Bid Activity: 
 
 
 
 
 


Location of Project:  
(must include county)   


The Grant Recipient’s LSO determined that the following General Wage Decision to 
be applicable for this construction contract.  


Wage Decision 
Number:  Published:      


Type of Work (check one):    Heavy  Highway  Building  Residential 
 


Issued By:  


Date LSO Issued Wage Rate:  


Bid Opening Date:  


 
This form must be submitted electronically via email to Labors@TexasAgriculture.gov,  


along with a copy of the General Wage Decision issued by the LSO. 
 


Response ----- FOR DEPARTMENT USE ONLY 
 Use General Wage Decision  


Number: __________________________ Published:       
 
Confirmed By: __________________________ Date: _________________


TxCDBG Labor Standards Specialist
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Preconstruction Conference Report   10BA704 


 
Grant Recipient:      TxCDBG Contract No:     


 
Date:      Time:      


     Location:_________________________________________________ 
 
A preconstruction conference was held at the above date, time and place; a copy of the sign-in sheet 
for attendees is attached. 
 
The following subjects were discussed: 
This project is subject to the Davis-Bacon Act (DBA), Copeland Act, Contract Work Hours Safety Standards Act 
(CWHSSA), and the Fair Labor Standards Act (FLSA). DBA specifies the minimum wages to be paid the various 
classes of laborers and mechanics employed on the project. The Copeland Act prohibits kickbacks being paid 
by the employee to the employer and sets the requirement for submission of payrolls on a weekly basis. 
CWHSSA sets a uniform standard of a 40-hour work week with time and a half the basic rate of pay for all work 
in excess of 40 hours. FLSA sets out the requirement for payment of minimum wages, maximum hours, 
overtime pay, child labor standards and prohibits wage discrimination on the basis of sex. 
 
The requirements for compliance with these acts include: 


 The suggested payroll form is the WH-347. Any other payroll used must contain the same information and 
be accompanied by a WH-348, Statement of Compliance. Payrolls must contain an original signature by the 
owner, partner, officer or individual authorized in writing by one of the above. 


 Payrolls must be original and must be submitted weekly within 7 days following the end of the work week to 
the labor standards officer. A pay period is seven consecutive days. 


 Payrolls should be numbered consecutively, with the first one being marked “initial” and the last being 
marked “final”.  


 All persons working on the job site must be shown on the payroll. The address and identification number 
(ex. last four digits of social security number) of the worker must be shown on the first payroll on which that 
individual appears. 


 Payment of overtime at 1.5 times the regular rate of pay must be made for all hours in excess of 40 hours in 
a 7 day work week. 


 The rate of pay must be at least equal to that in the wage decision that is contained in the contract 
documents. The decision that is applicable to this project is. 


 Only deductions that are required by law, or voluntarily authorized by the workers in accordance with 
Copeland Act, may be made from paychecks of the workers. Authorization by the employee for all 
deductions not required by law must be submitted. 


 Apprentices may be employed on the project, however, they must be certified by the Bureau of 
Apprenticeship & Training and the ratio of apprentices to journeymen must not be exceeded. A certificate for 
each apprentice must be included in the local files. 


 Employees must be classified in accordance with the applicable wage decision. Unless a “helper” 
classification is found in the decision, “helpers” may not be used on the project. Employees must be 
classified and paid based on the work they perform. Generally speaking, only journeymen may use the tools 
of a trade. 


 Any classification that does not appear on the wage decision must be requested through the CDBG Labor 
Standards Specialist and approved by the U.S. Department of Labor prior to the use of that classification on 
the project. 


 The wage decision, posters, and any additional classifications provided must be posted in a prominent place 
on the job site for the duration of the construction project. 


 Liquidated Damages may be assessed for failure to pay the proper overtime rate. The liquidated damages 
liability equals $10 per day per worker per violation. Additionally, wage restitution must be made to any 
worker who is underpaid. 
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 Failure to comply with the labor standards requirements can result in the withholding of sufficient payments 
to insure the proper payment of all workers and any liquidated damages. 


 The general contractor will be required to certify that all laborers and mechanics employed on the project 
(including those employed by subcontractors) have been paid hourly rates as prescribed by the applicable 
laws. 


 If the owner of a company performs work on the project, the owner must list him/herself on the payroll and 
must show the hours worked each day and total hours for the week. 


 Any person who is employed on a piece-work basis must be shown on the payroll. The hours worked each 
day and total hours for the week must be shown. The hourly rate of the piece worker must equal or exceed 
the prescribed hourly rate for the particular work classification. 


 Sub-contractors must be cleared prior to the execution of the sub-contract, and any sub-contracts must 
include the labor standards provisions (HUD 4010) and the applicable wage rate. 


 In accordance with Section 3 of the Housing and Urban Development Act of 1968, as amended by the 
Housing and Community Development Act of 1992, if an executed contract exceeds $100,000, Section 3 
goals and reporting apply and the Contractor must report all new employment, contracting, or training 
opportunities directly related to the TxCDBG-funded project to the Grant Recipient.   


 Subcontracts that exceed $100,000 must also report all new employment, contracting, or training 
opportunities directly related to the TxCDBG-funded project to the prime contractor to be included in the 
prime’s report to the Grant Recipient. 


 Prime and subcontractors are encouraged to hire Section 3 residents when feasible. 
 
 
The person who will monitor this project for compliance with the labor requirements is:      
 
Additional items addressed at the conference included:         
 
 
Prepared by: ___________________________________   Date: _________________ 
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Request for Additional Classification and Rate   10BA705 
(Submit one request for each worker, along with a copy of the applicable wage decision) 


 


Grant Recipient:      ____  TxCDBG Contract No:     


Project Description:             


Construction Location (include county):           


Contract Award Date:    _____________Construction Start Date:     


Applicable Wage Decision No:       Publication Date:     


Prime Construction Contractor:        ____________________ 


Address:          Telephone No:     


City:            State:    Zip:    


 


ADDITIONAL CLASSIFICATION HOURLY RATE FRINGE BENEFITS 
   


 
Describe Duties to be performed in this classification: 


              


              


 


I agree the above classification is commensurate with the hourly rate and fringe benefits: 


Contractor’s signature:        Date:      


Company:          Telephone No:     


 


I agree with the above classification, hourly rate, and fringe benefits: 


Worker’s signature:         Date:      


(Worker should not sign if the above classification and wage is not agreed upon) 
 
 


Labor Standards Officer:         Date:     


Company:         Telephone No:     


 


 
 
Agency’s Recommendation:  [   ] Approve   [   ] Disapprove 
 
 
TxCDBG Labor Standards Specialist:        Date:     
Telephone No: (361) 584-8928 
Email: Labors@TexasAgriculture.gov 
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Labor Standards Record         10BA706 
 


GRANT RECIPIENT:_________________________ CONTRACT #:   ______   
 


Detailed Description of Bid Activity: 
 
 
 
 
 


 


Date Wage Decision Issued/Confirmed 
By TxCDBG Labor Specialist: 


 
 


Wage Decision 
Number:  Published:     ____ 


Type of Work (check one):    Heavy  Highway  Building  Residential 
 


 


 
EPLS ELIGIBILITY VERIFICATION (Contractor Clearance)  {Look-up on www.epls.gov} 


 


PRIME CONTRACTOR:   Date Cleared:    


PRINCIPAL & TITLE:  
 
List SUBS: 
Name of SUB Date Cleared Name of SUB Date Cleared 
    
    
    
    


 


CONSTRUCTION CONTRACT AMOUNT: $ 


BID OPENING DATE:   


CONTRACT AWARD DATE:  


CONTRACT EXECUTION DATE:  


PRECONSTRUCTION CONFERENCE DATE:  


CONSTRUCTION START DATE:  


 


  VERIFIED BY:  Date Verified:  
Local Labor Standards Officer (LSO)


Email Address:  Telephone No:  
     


The local Labor standards file must include printouts verifying the wage decision originally issued by local LSO, 
 Form A703 signed by TxCDBG Labor Specialist and EPLS clearances for all contractors and subcontractors. 


 


 This form should be submitted electronically via email to Labors@TexasAgriculture.gov  







2012 TxCDBG Project Implementation Manual            SECTION A - Chapter 7 Davis-Bacon Labor Standards                                 24 
 


Labor Standards Record             


Additional Subcontractor Verification  0BA706-supp 
 
 


 
GRANT RECIPIENT:        CONTRACT #:       
 


 
EPLS ELIGIBILITY VERIFICATION (Contractor Clearance)  {Look-up on www.epls.gov  } 


 
 


PRIME CONTRACTOR:  


Description of Prime Contractor’s work:         
    
 
List SUBS previously not reported for this Prime Contractor: 


Name of SUB Date Cleared Name of SUB Date Cleared 


    
    
    
    
    
    


    


 
 


VERIFIED BY:  Date Verified:  
 Local Labor Standards Officer (LSO)   


Email Address:  Telephone No:  
     


The local Labor standards file must include printouts verifying the EPLS clearances for all subcontractors. 
 
 


 This form should be submitted electronically via email to 
Labors@TexasAgriculture.gov
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Record of Employee Interview     10BA707 


 
Project Name & Contract No. (Proyecto # y Nombre de Proyecto): Contractor or Subcontractor (Employer) (Nombre de Companía 


empleador): 
 


1. Name of employee (Nombre): 
 


2. Home address and zip code (Dirección) : 
 
 
 
3. Last date you worked on project before today? (¿Último día que trabajó 
en este proyecto antes de el día de hoy?)     
 


Number of hours worked on Project on that date? (¿Cuántas 
horas trabajó en este proyecto ese día? ) 
 
 


 
4. Your hourly pay rate?  (¿Pago por hora?) 


 
$ 


5. Your job classification?  (¿Su clasificación de trabajo (carpintero, peón, 
albañil)?) 
 


Apprentice? (¿Es un aprendiz?) Yes 
(Si) 


 No 
(No) 


 


6. Your duties? (¿Cuales son sus funciones u obligaciones?) 
 
 
 
7. Tools or equipment used?  (¿Cuales herramientos u equipo utilizó en este trabajo?) 
 
 
 
8. Paid at least time and one half for all hours worked in excess of 40 in a week?  (¿Le pagan por lo menos tiempo y 
medio por todas horas trabajadas en exceso de cuarenta (40) horas por semana?) 
 


Yes 
(Si) 


 No 
(No) 


 


9. Ever threatened, intimated, or coerced into giving up any part of your pay?   (¿Alguna vez ha sido amenazado(a)  u  
intimidado(a) a entregar cualquier parte de su pago?) 
 


Yes 
(Si) 


 No 
(No) 


 


 
10. Duties observed by interviewer 
 
 
 


Conform to classification: Yes  No  


11. Remarks (Continue on reverse if necessary) 
 
 
 
 
 
12. Signature of Interviewer 
 
 


Date of interview 


Payroll Examination 
13. Remarks (Continue on reverse if necessary) 
 
 
 
 
 
 
14. Signature of Payroll Examiner 
 
 


Date 


15. Signature of Employee 
 
 


Date 
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Form A708 for TxCDBG purposes is DOL Form WH-347, which can be found at 
www.dol.gov/whd/forms/wh347instr.htm 


 
Department of Labor 


Wage and Hour Division 
 


INSTRUCTIONS FOR COMPLETING PAYROLL FORM, WH-347 
 
General: Form WH-347 has been made available for the convenience of contractors and 
subcontractors required by their Federal or Federally-aided construction-type contracts and 
subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements of 
Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with 
contracts subject to the Davis-Bacon and related Acts. 
 
While completion of Form WH-347 is optional, it is mandatory for covered contractors and 
subcontractors performing work on Federally financed or assisted construction contracts to respond to 
the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) 
requires contractors and subcontractors performing work on Federally financed or assisted 
construction contracts to "furnish weekly a statement with respect to the wages paid each employee 
during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) 
require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or 
financing the construction project, accompanied by a signed "Statement of Compliance" indicating 
that the payrolls are correct and complete and that each laborer or mechanic has been paid not less 
than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal 
contracting agencies receiving this information review the information to determine that employees 
have received legally required wages and fringe benefits.  
 
Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing 
wage, including fringe benefits, as predetermined by the Department of Labor. The contractor's 
obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide 
benefit plans, funds or programs or by making payments to the covered workers (laborers and 
mechanics) as cash in lieu of fringe benefits. 
 
This payroll provides for the contractor to show on the face of the payroll all monies to each worker, 
whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's 
representation in the statement of compliance on the payroll (as shown on page 2) that he/she is 
paying for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits.  
 
Detailed instructions concerning the preparation of the payroll follow: 
 
Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 
 
Address: Fill in your firm's address. 
 
Payroll No.: Beginning with the number "1", list the payroll number for the submission. 
 
For Week Ending: List the workweek ending date. 
 
Project and Location: Self-explanatory. 
 
Project or Contract No.: Self-explanatory. 
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Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name 
and an individual identifying number (e.g., last four digits of worker's social security number) on each 
weekly payroll submitted.  
 
Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's 
convenience and is not a requirement of Regulations, Part 3 and 5. 
 
Column 3 - Work Classifications: List classification descriptive of work actually performed by each 
laborer or mechanic. Consult classification and minimum wage schedule set forth in contract 
specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency 
representative. An individual may be shown as having worked in more than one classification 
provided an accurate breakdown or hours worked in each classification is maintained and shown on 
the submitted payroll by use of separate entries. 
 
Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the 
applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours 
worked in excess of 40 hours a week as "overtime". 
 
Column 5 - Total: Self-explanatory 
 
Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list 
the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When 
recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown 
separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus 
$0.40 for fringe benefits. This is of assistance in correctly computing overtime. See "Fringe Benefits" 
below. When overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe 
benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See "Fringe 
Benefits" below. Payment of not less than time and one-half the basic or regular rate paid is required 
for overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds 
$100,000. In addition to paying no less than the predetermined rate for the classification which an 
individual works, the contractor must pay amounts predetermined as fringe benefits in the wage 
decision made part of the contract to approved fringe benefit plans, funds or programs or shall pay as 
cash in lieu of fringe benefits. See "FRINGE BENEFITS" below. 
 
Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's 
weekly wage was earned on projects other than the project described on this payroll, enter in column 
7 first the amount earned on the Federal or Federally assisted project and then the gross amount 
earned during the week on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker 
who earned $163.00 on a Federally assisted construction project during a week in which $420.00 was 
earned on all work. 
 
Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five 
deduction are involved, use the first four columns and show the balance deductions under "Other" 
column; show actual total under "Total Deductions" column; and in the attachment to the payroll 
describe the deduction(s) contained in the "Other" column. All deductions must be in accordance with 
the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other 
jobs in addition to this project, show actual deductions from his/her weekly gross wage, and indicate 
that deductions are based on his gross wages. 
 
Column 9 - Net Wages Paid for Week: Self-explanatory. 
 
Totals - Space has been left at the bottom of the columns so that totals may be shown if the 
contractor so desires. 
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Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not 
be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 
U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, 
the party signing this statement should have knowledge of the facts represented as true. 
 
Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing 
any deductions made. If all deductions made are adequately described in the "Deductions" column 
above, state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for instructions 
concerning filling out paragraph 4 of the statement. 
 
Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe 
benefits to approved plans, funds, or programs in amounts not less than were determined in the 
applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate 
paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of 
the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c). 
 
Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, 
or programs in amounts of at least those that were determined in the applicable wage decision of the 
Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert 
in the "straight time" of the "Rate of Pay" column of the payroll an amount not less than the 
predetermined rate for each classification plus the amount of fringe benefits determined for each 
classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half 
on cash paid in lieu of fringe benefits, the overtime rate shall be not less than the sum of the basic 
predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu 
of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 
2 the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any 
exceptions in section 4(c). 
 
Use of Section 4(c), Exceptions 
Any contractor who is making payment to approved plans, funds, or programs in amounts less than 
the wage determination requires is obliged to pay the deficiency directly to the covered worker as 
cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the 
Exception column the craft, and enter in the Explanation column the hourly amount paid each worker 
as cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe 
benefits. The contractor must pay an amount not less than the predetermined rate plus cash in lieu of 
fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless otherwise 
provided by applicable wage determination) on the Federal or Federally assisted project. Enter the 
rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See 
paragraph on "Contractors who pay no fringe benefits" for computation of overtime rate. 
 


 
Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this 
collection of information, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of 
information. If you have any comments regarding these estimates or any other aspect of this 
collection of information, including suggestions for reducing this burden, send them to the 
Administrator, Wage and Hour Division, ESA, U.S. Department of Labor, Room S3502, 200 
Constitution Avenue, N.W.,Washington, D.C. 20210. 
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Certificate of Construction Completion   10BA709 
(Submit one for each Prime Construction Contract) 


 
Grant Recipient:       TxCDBG Contract No:     
 
This is to certify that a final inspection of the project described below was conducted on the 
   day of   ,  . 
 
Contract was entered into on the     day of  ,   between the city/county of 
     and     for the construction of    . 
 
This is to further certify that: 
 
1.  The work has been completed in accordance with the plans and specifications and all 
amendments, change orders and supplemental agreements thereto.  
 
2.  The sum of $   , deducted from the final payment to the Contractor in accordance 
with any contract liquidated damages requirements, separate from any liquidated damages 
resulting from Davis-Bacon compliance.  
3.  The Contractor has presented on behalf of itself and its sureties, satisfactory evidence that 
he or she will repair, replace and make good any faulty workmanship and/or materials 
discovered in the work within a period ofmonths from this date, as provided in the Contract. 
4.   Amount of Original Contract  $    
 Cumulative Change Orders  $    
 Final Amount of Contract   $    
 Less Previous Payments   $    
 Less Deductions (from #2 above)  $     
 FINAL PAYMENT (Balance)  $     
 
5.  The Final Payment in the amount above is now due and payable. 
 
 
Certified by: 
              
Engineer   Contractor    Chief Elected Official or Designee 
 
              
Title    Title     Title 
 
              
Firm    Firm     City/County of 
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Final Wage Compliance Report    10BA710 
(Submit one for each Prime Construction Contract over $2,000) 


 
Grant Recipient:        TxCDBG Contract No:    


Construction Completion Date:       Contract Amount $:     


Prime Contractor:     


Sub-contractor(s):          


        


 


PART I - Wage Restitution 
 
Were any workers paid less than the Davis-Bacon rates    Yes   No  
that applied to this project?  If YES, fill in the box below. 


Were any workers paid less than the correct overtime payments?  Yes   No 


IF YES, liquidated damages at the rate of $10 for each calendar day for each worker must be calculated and the contractor 
notified of his liability.  Provide information concerning the nature of the overtime violations. This should include: 


 
 
 
 
Company Name 


 
 
 
Names of 
Affected Employees 


 
Amount of 


Davis-Bacon 
Restitution 


Paid 


Amount of 
CWHSSA 
(overtime) 
Restitution 


Paid 


Davis-
Bacon 
Wage 


Violation ? 
(Y or N) 


 
CWHSSA 
(overtime) 
Violation? 
(Y or N) 


      


      


      


      


 


PART II - Liquidated Damages 
 
Attach copies of all correspondence relative to any Liquidated Damages (i.e. letter from locality to company assessing 
liquidated damages, copies of payrolls showing discrepancies, copies of evidence of back wages paid (canceled checks), 
copy of waiver request letter). 


 
Did the Contractor seek a reduction or waiver of the liquidated damages?   Yes    No 
 IF YES, was the request approved?     Yes, reduction     Yes, waiver     No 


Total amount of Liquidated Damages paid:     $    


Number of workers owed restitution but unfound:      


Total restitution owed to unfound workers:     $    
 
 


Submitted by: 


Name:           Title      


Signature:          Date      
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Davis-Bacon Coverage Chart    10BA711 
CDBG Financed Activities 


 
Financed Activity Activity Covered? Related Private Construction Covered?


Land Acquisition No No 
Debris removal (no construction on-site 
contemplated) 


No No 


Demolition (no construction on-site 
contemplated) 


No No 


Demolition (to be followed by on-site 
construction) 


Yes 


No, if demolition done by grantee or its contractor before 
transfer of land to developer. 
Yes, if demolition contracted for by same entity doing 
private construction and will be carried out while 
contracting entity controls site. 


Off-site improvements (street work, storm 
sewers, utility construction, etc.) 


Yes No 


On-site improvements 
(excavation/grading, storm drainage, utility 
or sewer work, paving/walks/striping, site 
lighting, landscaping, etc.) 


Yes 


No, if done by grantee or its contractor before transfer of 
land to developer. 
Yes, if improvements are designed and intended to serve 
building on the site; will be contracted for by same entity 
having building constructed; and will be carried out while 
contracting entity controls the site. 


Cleaning during construction Yes Yes 
Cleaning after construction to prepare for 
occupancy (separate from construction 
contract) 


No No 


Materials purchase No No 
Equipment, machinery, and fixtures 
purchase (as opposed to installation) 


No No 


Equipment, machinery, and fixtures 
installation (as opposed to, or in addition 
to, purchase) 


Yes, if more than 
incidental (14% or over) 
amount of construction 
work involved.  


Yes, if more than an incidental amount of construction 
work involved in the installation. 1 


Legal fees/accounting fees No No 
Architectural and engineering fees No No 
Construction management No No 
Tenant allowances for nonconstruction 
expenses (furniture, business licenses, 
etc.) 


No No 


Rehabilitation of residential property 
designed for fewer than eight (8) families 


No No 


Contracts for public utility services 
including electric light and power, water, 
steam, and gas 


No No 2 


 


1  Construction work involving installation is incidental if it is 13% or less of the total cost of the CDBG financed equipment; if it is more,  
    a 4-part test applies.  See Logsdon-Selig letter. 
 
2   from DOL Handbook: "...where a public utility is furnishing its own materials and is in effect extending its own utility system, such work is  
not subject to DBRA.  The same conclusion would apply where the utility company may contract out such work for extending its utility 
system…." 
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CHAPTER 8 
FORCE ACCOUNT LABOR 


 


8.0 Introduction 
 
In some instances a Grant Recipient may perform construction work under what is generally known as 
“force account”.  The Grant Recipient decides not to contract out the work but actually performs it “in-
house” using its own employees.     
 
Force account work is not generally subject to Davis-Bacon Act (D-B) wage requirements because 
governmental agencies and States or their political subdivisions are not considered “contractors” or 
“subcontractors” within the meaning of the D-B Act. However, any part of the work not done under 
force account but contracted out is subject to Davis-Bacon and Related Acts and Contract Work 
Hours and Safety Stands Act (DBRA-CWHSSA) as described in Chapter 7 Labor Standards.  
 
In addition to force account construction work, Grant Recipients may utilize local staff to administer 
and/or engineer their TxCDBG funded community development projects. This is also considered 
“force account”.  
 
Generally, all public works projects must be designed, supervised, inspected, and accepted by a 
registered professional engineer, per the Texas Engineering Practice Act, which may be found at 
http://www.window.state.tx.us/procurement/cmbl/cmblhub.html.  Compliance with this Act is also 
necessary for projects involving the use of force account labor (i.e., city/county work crews).  The 
exceptions to this Act include:  


 Projects involving county routine road betterment (i.e., repaving, reconstruction, widening, curb 
and gutter); and 


 Projects involving water or wastewater line replacement where there is no change in capacity, 
route, or grade. 


 
 


8.1 Definition of Force Account 
 


 
 
Force account is defined as the use of a Grant Recipient’s own employees when executing an activity 
for a TxCDBG funded project.  
 
Force account applies to the following employees: 
 Permanent employees of a Grant Recipient; 
 Temporary employees of a Grant Recipient hired, not contracted, to specifically perform work on a 


federally funded or federally assisted construction project - the Grant Recipient must adhere to its 
hiring and employment policies for temporary employees; 


 Employees of a county who are carrying out public facilities improvements for a Grant Recipient 
through an intergovernmental agreement as prescribed by the Texas Government Code, Interlocal 
Cooperation Contract, Chapter 791; or 


 Employees of a public utility district or utility company on a case-by-case basis. 
 


Definition of Force Account: Professional services, construction, rehabilitation, repair or demolition that is 
performed by municipal or county employees. 
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When using local staff, the local governing body must assure the following: 
 The Grant Recipient has written personnel and employment policies that include specifically 


prohibited discriminatory practices; 
 Conflict of Interest provisions are in place and enforced; 
 EEO guidelines are followed in advertising for new employees; and 
 All provisions are in compliance with Fair Labor Standards. 
 
Since the Grant Recipient is using its own employees, it is not required to pay the minimum prevailing 
wage of that region as prescribed by the DOL. However, the Grant Recipient must continue to pay the 
employees their regular wages. [HUD Handbook 1344.1] 
 


 
 
Advantages of Force Account 
 Exempt from DBRA, CWHSSA, and the Copeland Acts; 
 Cost effective if the activity is one that traditionally is done by city/county personnel; 
 Jobs are kept in the community; and 
 Greater local control over scheduling and costs. 
 
Disadvantages of Force Account 
 No warranty for work performed by the Grant Recipient; 
 Construction may be slower and not meet contract time frame; 
 Extensive record keeping is required; 
 Skilled local workers and appropriate equipment may be insufficient; 
 Additional documentation is required for each drawdown; 
 Delayed payments due to required documentation review; 
 Procurement requirements for necessary materials; and 
 Ongoing inspections may not be readily available to ensure quality construction. 
 
 


8.2 Allowable Force Account Costs 
The Office of Management and Budget (OMB) A-87, establishes cost standards for federally funded 
or federally assisted projects.  Only actual expenditures incurred by the Grant Recipient as a result of 
the TxCDBG project are considered allowable costs.  This applies whether these costs are being 
reimbursed with TxCDBG funds or used to document all or part of the Grant Recipient’s required 
match. These costs can include labor, materials, equipment, and professional services.  


Request to Change from Contract Construction Work to Force Account 
 


If a Grant Recipient did not include force account in its TxCDBG application for funding but circumstances 
arise that could best be handled by force account, the Grant Recipient must receive approval to change 
construction methods from TxCDBG by submitting a letter with the following information:  
 


1) Description of the construction activities to be completed by force account; 
2) Justification for doing the work by force account; 
3) Details of Grant Recipient’s experience with projects of like or similar nature; 
4) Information on workload as it may affect capacity to do the work within time frame or work schedule; 
5) A complete estimated cost breakdown showing:  


a) The number of work hours and cost per hour for each category of labor, and  
b) A list of non-salary costs such as materials, supplies, equipment owned by the Grant Recipient, 
equipment that must be rented, etc; 


6) Certification that personnel that will perform the work are employees of the Grant Recipient, a city/county, 
a public utility district, or a utility company - if temporary workers are hired, certification that the employer’s 
policies for temporary employees will be followed; and 


7) List of names and qualifications of personnel performing specialized work, such as inspection, testing, 
electrical work, etc. as applicable. 
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NOTE: Salaries and 
expenses of elected 
officials (mayor, county 
judge, city council, or 
county commissioners) of 
a political subdivision are 
considered a cost of local 
government and are NOT 
allowable grant costs. 


 


8.2.1 Wages 
Reasonable wages, which are paid by the Grant Recipient for work 
performed on the TxCDBG project, either as match or reimbursement, 
must be supported by adequate documentation. This documentation 
includes personnel cost calculation forms, time sheets, and payroll 
records. Compensation is considered reasonable when it is comparable 
to wages that are paid for similar work in other areas of that same 
government entity. When comparable work is not found within that entity, 
a salary survey should be conducted.   
 
A Personnel Cost Calculation Sheet, included as Form A801, must be completed for each employee 
to determine the allowable hourly rate charged on TxCDBG force account projects or to document 
match.  The form need only be submitted once for each employee, unless the employee’s wages 
change during the course of the project. 
 
Overtime Wages 
Overtime costs incurred by the Grant Recipient for employees that work 
more than 40 total hours per week, including work on a TxCDBG project, 
are eligible costs.  The Grant Recipient must complete a second 
Personnel Cost Calculation Sheet (Form A801) for each employee to 
determine an hourly rate for overtime in accordance with local 
employment policies and U.S. Department of Labor regulations.  Health 
insurance and other fixed cost benefits should NOT be increased on the 
overtime calculation; however any benefits paid by the employer based 
on wages may be adjusted for the overtime rate. 
 


8.2.2 Fringe Benefits 
Allowable fringe benefits, if applicable, must be provided under a locally approved plan or policy and 
may be reimbursed in proportion to the amount of the employee’s time spent on TxCDBG activities. 
Allowable fringe benefits may include the following compensation or contributions made by the Grant 
Recipient: vacation, holidays, sick leave, social security, life/health insurance, unemployment 
insurance, worker’s compensation, and retirement.  These benefits are reflected on the Personnel 
Cost Calculation Sheet (Form A801). 
 


8.2.3 Donation or Volunteer Work 
Donation/volunteer work may be counted towards local match if the service is an integral and 
necessary part of the TxCDBG project.  See Chapter 2 Financial Management for information on 
documenting donated work as matching funds.  
 


8.2.4 Material Costs 
All materials used in the construction of the project are eligible expenses. However, all materials must 
be procured according to the procedures described in Chapter 5: Procurement. 
 


8.2.5 Equipment Costs 
Equipment is defined as tangible, non-expendable, personal property having a useful life of more than 
one year and an acquisition cost of $5,000 or more per unit.  Items that are identified in Table 2 of the 
TxCDBG application and installed as part of the TxCDBG activity, such as well pumps or SCADA 
systems, are considered materials and not treated as equipment under this section. 
 
 
 


Personnel timesheets 
should clearly show the 
hours worked and duties 
performed for the 
TxCDBG project and all 
other projects. 
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Equipment Purchase 
With prior written approval from TxCDBG, CDBG funds can be used to purchase equipment in the 
following situations: 
 Up to 50% of the acquisition cost of equipment necessary to administer the TxCDBG program, is 


eligible for reimbursement.  This equipment must be dedicated solely to work for the TxCDBG 
program and may include office equipment, but excludes:  
o Construction equipment, and  
o Any equipment that will be used for general local government 


operations or operations not directly related to the TxCDBG 
project. 


 Equipment necessary and an integral part of a public service activity, which is funded under the 
TxCDBG project is eligible for reimbursement. The activity will be identified as a public service 
activity in the contract Performance Statement and must represent either a new service or a 
quantifiable increase in the level of an existing service. 


 
Property management records must be maintained for all equipment used on TxCDBG projects 
whether these costs are reimbursed with TxCDBG funds or used to document all or part of the Grant 
Recipient’s required match. Chapter 2: Financial Management describes the required records. 
 
Charging for Equipment Use 
Grant Recipients may be compensated for the use of equipment on 
TxCDBG projects, including construction equipment.  An Equipment Cost 
Calculation Sheet (Form A802) must be submitted for each piece of 
equipment for which the Grant Recipient requests reimbursement or 
match costs.  This form documents the maximum hourly rate that will be 
charged for use of the equipment as well as the original acquisition cost 
of equipment owned by the Grant Recipient. 
 
FEMA Equipment Rates 
TxCDBG will generally allow Grant Recipients to use FEMA equipment 
rates for providing compensation for the use of equipment currently 
owned by the Grant Recipient up to a total of 50% of the acquisition cost 
of the equipment as documented through the original purchase invoice or 
other approved documentation.  TxCDBG will only reimburse for actual 
hours of construction time at the project site.  All reimbursement requests must document this 
construction time. The FEMA Schedule of Equipment Rates can be found in Appendix H of the 
TxCDBG Implementation Manual or at: http://www.fema.gov/government/grant/pa/eqrates.shtm 
 
Rates on the FEMA Schedule of Equipment Rates: 


 Are for equipment in good mechanical condition, complete with all required attachments;  
 Include all eligible costs of ownership and operation of equipment, 


including depreciation, overhead, all maintenance, field repairs, 
fuel, lubricants, tires, OSHA equipment and other costs incident to 
operation [Robert T. Stafford Disaster Relief and Emergency 
Assistance Act, 42 U.S.C. § 5121]; 


 Do not include the labor costs of the equipment operator; and 
 Are based on hours of use, except that vehicles used to transport 


people (work crew, engineer, or other city personnel authorized to 
document progress for drawdown requests) must be based on 
mileage using the FEMA rate per mile.  If the Grant Recipient 
requests reimbursement for a passenger vehicle based on a FEMA hourly rate rather than the 
rate per mile, documentation must be provided that the vehicle was used for eligible purposes 
other than transporting people.  


Purchase of construction 
equipment is NOT an 
eligible expense. 


For all methods of charging 
for equipment, “in use” 
means that the equipment is 
in actual operation 
performing eligible work.  
Standby equipment costs 
are not eligible. 
 
The hours charged for 
equipment use must agree 
with the corresponding 
hours documented for the 
equipment operator. 


 Fuel and maintenance 
costs are included in the 
FEMA rate and are not 
eligible for separate 
reimbursement.  


 Labor costs should be 
charged separately. 
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Depreciation 
Grant Recipients may be compensated for the use of equipment they own by using a generally 
accepted method of computing depreciation.  The Office of Management and Budget (OMB Circular 
A-87 - Attachment B Selected Items of Cost Appendix F) provides guidance on charging for 
depreciation.  The depreciated use allowance for equipment will be computed at an annual rate not 
exceeding 6 2/3 percent of the acquisition cost. The Grant Recipient must maintain adequate property 
records and consistently apply the method of computing depreciation throughout its jurisdiction. 
Depreciation is not allowed on equipment that is considered fully depreciated or in conjunction with 
use allowances for the same piece of equipment.  
 
Lease/Purchase Agreement  
The Grant Recipient must obtain written authorization from TxCDBG before entering into a 
lease/purchase agreement.  If a Grant Recipient enters into a lease/purchase agreement for 
equipment that will be used on a TxCDBG contract, TxCDBG will consider the equipment to be owned 
by the Grant Recipient for the purposes of charging equipment usage.  TxCDBG will pay for the time 
the equipment is in use on the TxCDBG project using either the depreciation method or the FEMA 
rate method described above.  Under no circumstances may an interest payment on a lease/purchase 
agreement be paid with TxCDBG funds.  
 
Rental Cost Reimbursement 
TxCDBG will pay for the time that rented equipment is in use on the TxCDBG 
project using the lower of the following hourly rates: 


 FEMA rates, or  
 Actual rental cost divided by a 40 hour work week, plus fuel costs.  


 
The table below summarizes some keys points on the different methods of charging equipment use. 
 


 FEMA Rates Depreciation 
Rental Cost 


Reimbursement 


Equipment 
Owned or 
Rented or 


Lease/Purchased 


Owned or 
Lease/Purchased 


Rented 


Basis for 
Reimbursement 


Hours of use & 
FEMA rates 


Hours of use & 
acquisition cost  


(or other method) 


Hours of use &  
weekly rental cost 


Maximum 
Reimbursement 


50% of acquisition 
cost per TxCDBG 


contract 


6.67% of acquisition 
cost per year 


Actual rental cost, 
plus fuel 


Separate Fuel & 
Maintenance Costs 


NOT Eligible Eligible Eligible 


Separate Labor 
(Operator) Costs 


Eligible Eligible Eligible 


 


8.2.6 Expendable Personal Property Costs 
Expendable personal property is defined as property that has a useful life expectancy of less than one 
year and an acquisition cost of less than $5,000 per unit. This can include a wide variety of items such 
as office supplies, drill bits, safety equipment, and hand tools. The purchase of expendable personal 
property is eligible provided all the following conditions have been met: 


 The rental of the equipment is shown to be more expensive than its purchase; 


Total costs for rented 
equipment may not 
exceed the FEMA 
rates authorized for 
that equipment.







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 8    Force Account Labor   7 


 


 The use must be entirely dedicated to the TxCDBG project or its cost must be shared on a pro 
rata basis; and 


 The Grant Recipient must receive approval from TxCDBG before expending more than $100 
cumulatively on expendable personal property.  Small office supplies, excluding all electronic 
office equipment, are exempt from the prior approval requirement. 


 Reimbursement requests must include each invoice and an itemized list of purchases with an 
explanation of how each item is necessary to complete the project.   


 


 
 
 


8.3 Force Account Recordkeeping 
 
The Grant Recipient must maintain thorough documentation of all costs. This applies whether these 
costs are being reimbursed with TxCDBG funds or used to document all or part of the Grant 
Recipient’s required match. All costs charged to the project must apply to a particular line item of the 
TxCDBG contract budget. This documentation must include: 
 
 Employee personnel policies that delineate paid leave, overtime, equal employment, travel, and 


terms of employment policies, compliance with the Fair Labor Standards Act, and Section 504.  If 
temporary workers are hired to complete the project, the employee personnel policies must 
address temporary employees. 


 
 A Personnel Cost Calculation Sheet (Form A801) to determine the hourly cost for each employee.  


The form must be approved and signed by the employee’s supervisor or other personnel 
authorized by the Grant Recipient. 


 
 Time sheets documenting the workers and work performed. An Administrative Personnel Time 


Sheet (Form A803) should be completed for administration staff and a Construction Personnel 
Time Sheet (Form A804) should be completed for all construction activity.  A Multiple TxCDBG 
Contracts Personnel Time Sheet (Form A806) may be used by Grant Recipients with several 
TxCDBG projects in progress at once.  The forms must be approved and signed by the 
employee’s supervisor or other personnel authorized by the Grant Recipient.  All TxCDBG 
timesheets should correspond to the Grant Recipient’s regular employee time sheets to the extent 
that no one should be charged to the project if they are not in attendance. 


 


Examples of Eligible and Ineligible Force Account Costs 
 


Eligible 


 Salary (per hour) of the Public Works Director 
supervising the force account work 


Ineligible 


 Salary of the County Commissioner 
supervising the force account work 


 Mileage for a truck to transport the construction 
crew to the work site 


 Mileage for a vehicle to transport the mayor to 
check progress on the project 


 Purchase of a hand tool necessary to complete 
the project 


 Purchase of a tool that is not necessary for the 
project, or that is very similar to tools already 
owned by the Grant Recipient 


 Purchase of paper and other office supplies 
necessary to administer the grant 


 Purchase of office supplies to be used for other 
activities of the Grant Recipient 


 Bottled Drinking water purchased for 
construction crews while performing force 
account work as a health and safety concern 


 Lunch provided to construction crews on break 
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 An Equipment Cost Calculation Sheet (Form A802) to determine the hourly cost for each piece of 
equipment.  The form must be approved and signed by personnel authorized by the Grant 
Recipient. 


 
 A Construction Personnel Time Sheet (Form A804) documenting the use of the equipment and 


operator.  Hourly costs may be based on FEMA equipment rates, depreciation, or rental cost as 
described in this chapter. Leased equipment must be supported by a copy of the lease agreement 
and a calculation of the hourly rental cost, including fuel, compared to the FEMA rate for the 
equipment. 


 
 Purchase vouchers, invoices, and canceled checks for all construction materials and other 


supplies. If the Grant Recipient uses materials already on hand, rather than purchasing materials 
specifically for the project, reimbursement will be based on the actual cost of the material at the 
time of purchase.   


 
Documentation required for each Request for Payment 
All requests for payment that include force account costs must include: 


 A Force Account Request for Payment Worksheet (Form A805) signed by the Grant 
Recipient, project engineer, and administrator;  


 A map of the project area that clearly identifies the areas where work has been completed, the 
areas where work is included in the current request for payment, and the areas where work 
will be performed in the future; and 


 Adequate back-up documentation (invoices, time sheets) to support the requested amount. 
 
Upon completion of the construction, a Certificate of Construction Completion for Force Account 
(Form A807) must be submitted to TxCDBG. 
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A801 
Personnel Cost Calculation Sheet 


 
 
Grant Recipient:       TxCDBG Contract No:     
 
Employee Name:        Employee ID No.:     
 
Job Title/Position:        Salaried:     Hourly:    
 
 
1. Complete only A or B: 


A. Hourly wage $    X   Hours1   $    


B. Annual Salary      $    


2. Employer portion of FICA (   percent x salary up to $    )  $    


3. Employer portion of retirement (_____ percent x salary)    $    


4. Worker's Compensation        $    


5. Unemployment Insurance       $    


6. Insurance contribution by employer      $    


7. TOTAL ANNUAL COMPENSATION      $    


 


8. Hours per year (hrs. per week x 52 weeks)          


9. LESS Vacation time earned (days x hrs per workday)       


10. LESS Holiday time allowed (days x hrs per workday)       


11. LESS estimated Sick leave2 (days x hrs per workday)       


12. LESS other leave time (in hours)           


13. ANNUAL WORKING HOURS (Line 8 minus lines 9 through 12)       


 


 


ADJUSTED HOURLY RATE: (LINE 7 DIVIDED BY LINE 13)     $    


 
 
 
The information provided above is accurate, and certified by: 


 
Completed by:       Approved by:       
 
 
 
1 Number of hours equals hours in work week times 52 weeks. 
2 Estimated hours to be taken, not actual accrued. Unused hours generally paid at separation. 
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A802 
Equipment Cost Calculation Sheet 


 
 
Contractor Locality:       TxCDBG Contract No:     


Equipment Type and ID No:        


Manufacturer and Model:         Owned:     Rented:    


HP/Engine Size:     Capacity:     


Equipment will be used for:  
              


Name of qualified operator(s) that may be used on this project:  
              


Reimbursement Method:  FEMA Rate:      Depreciation:     Rental Contract:    


 


Reimbursement via FEMA RATE: 


FEMA Equipment Code:       Rate:     


Original Acquisition Cost of Equipment:      (attach documentation) 


Acquisition Cost Documentation:  (attach) 
 Invoice  City Council/ Commissioner’s Court minutes 


authorizing purchase (must state purchase price) 
 Evidence of payments  Other documentation approved by TxCDBG  


 


Reimbursement via DEPRECIATION: 


Method of Depreciation:        Rate:     


Original Acquisition Cost of Equipment:      (attach documentation) 


Acquisition Cost Documentation:  (attach) 
 Invoice  City Council/ Commissioner’s Court minutes 


authorizing purchase (must state purchase price) 
 Evidence of payments  Other documentation approved by TxCDBG 


 


Reimbursement via RENTAL CONTRACT (attach copy of contract): 


Rental Company:         


Rental Contract Duration: (start)     to (end)     


Rental Contract Cost:          Rate:     


    Daily Rental Period (divide cost by 8 hrs)     Weekly Rental Period (divide cost by 40 hrs) 


    Monthly Rental Period (divide cost by 160 hrs)    Other Rental Period (divide cost by _____ hrs) 


 


The information provided above is accurate, and certified by:  


 


Completed by:        Approved by:       
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A803 


Administrative Personnel Time Sheet 
 


WEEKLY PROJECT TIME RECORD 
 
 


Grant Recipient:       TxCDBG Contract No:     
 
 
Name:        Job Title:       
 
 
 
Date 


Hours 
Worked 


 
Activity 


Hourly 
Rate 


 
Total Costs 


     


     


     


     


     


     


     


Total Weekly Costs:  


 
 
 
 
CERTIFICATIONS: 
I, _______________________________ certify that the above-named employee was on the city/county payroll 
on the dates stated and performed the described tasks on the respective Texas Community Development 
Project.  Activities, times, dates and amounts allocated to each contract are correct to the best of my knowledge.   
 
 
 
 
             
Supervisor Signature       Date 
 
       
Supervisor Title       
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Construction Personnel Time Sheet     A804 
 


Grant Recipient:       TxCDBG Contract No:     
   
Project Description:       Week of:      


Table A: Personnel Costs 


Employee 
Name 


Job 
Classification 


Activity Performed 
Hours Worked Total 


Hours - 
TxCDBG


Total 
Hours – 
All Work


Total 
Hours - 
Leave 


Hourly 
Rate 


Total 
Cost M T W T F S S


               


               


               


               


               


TOTAL WEEKLY PERSONNEL COSTS:
 


Table B: Equipment Costs 


Equipment  
(type, size, & FEMA code) 


Operator 
Activity Performed  and 


Location of Work* 


Hours / Miles* Total Hrs / 
Miles - 


TxCDBG


Hourly 
Rate 


Total 
Cost 


M T W T F S S
             


             


             


             


             


TOTAL WEEKLY EQUIPMENT COSTS:


 - Operator hours described in this table MUST be documented on Table A. 
 - Vehicles used for transport of people must be based on rate per mile.  Reimbursement for hourly vehicle use must be justified below*. 
*Equipment Notes: 
 
 
 


 
CERTIFICATION: I certify that the above named employees were on the City/County payroll and the equipment described was utilized on the dates stated to complete 
construction activities on the Texas Community Development Block Grant Program.   Activities, times, dates, and amounts are correct to the best of my knowledge. 
 
Supervisor Signature:        Title:         Date:    


WEEKLY SUMMARY COST
Personnel  


Equipment  
TOTAL COSTS:  
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 A805 
Force Account Request for Payment Work Sheet 


 
(Must Be Submitted With Each Force Account Request for Payment) 


 
Grant Recipient:             TxCDBG Contract No:  _____  
 
Request Number: ______________________       Request Amount:  _______________ 
 


 
Percent of construction completed to date:  _______________ 


 
 
The following items are included in this Request for Payment: 
 


 Map of construction progress 
 


 Construction Personnel Time Sheets 
 


 Labor  Equipment 
 


 Invoices for materials 
 
 
Construction activities performed for this Request for Payment: 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
 
Materials used during the work documented in this Request for Payment: 
 


Materials Qty 
Unit 
Price 


Total 
Cost 


    
    
    
    


TOTAL MATERIAL COSTS:  
 
 
Signature and Certification:  I hereby certify that construction activity taken place has met the 
specification of the design and plans, and is progressing on schedule at the above stated stage. 
 


___      


Grant Recipient 


Date:      


      


Project Engineer 


Date:      
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A806 
Multiple TxCDBG Contracts  


Personnel Time Sheet 
 


WEEKLY PROJECT TIME RECORD FOR THE PAY PERIOD 
BEGINNING: ___/___/___  ENDING: ___/___/___ 


 
Grant Recipient: __________________   Employee Name:_____________________             
 
Job Title: _____________________              Hourly Rate: _________ 
 


WEEK 
ENDING: 


TxCDBG 
CONTRACT 
#________ 


TxCDBG 
CONTRACT 
#________ 


TxCDBG 
CONTRACT 
#________ 


TxCDBG 
CONTRACT 
#________ 


TxCDBG 
CONTRACT 
#________ 


VACATION 
COMP 


HOLIDAY 
SICK LV 


OTHER 
WORK 


TOTAL 
HOURS 


MONDAY         


TUESDAY         


WEDNESDAY         


THURSDAY         


FRIDAY         


TOTAL HOURS         


WEEKLY COST 
(Hours x Rate) 


$ $ $ $ $ 


 
 


 ACTIVITIES PERFORMED DURING THE WEEK 
(Specify duties performed for the hours reported above for each TxCDBG contract) 


TxCDBG 
CONTRACT 
#________ 


 
 
 


TxCDBG 
CONTRACT 
#________ 


 
 
 


TxCDBG 
CONTRACT 
#________ 


 
 
 


TxCDBG 
CONTRACT 
#________ 


 
 
 


TxCDBG 
CONTRACT 
#________ 


 
 
 


 
 
 


 
 
 


 
             
Supervisor Signature       Date 
 
       
Supervisor Title       


CERTIFICATION: I, _______________________________ certify that the above-named employee was on 
the city/county payroll on the dates stated and performed the described tasks on the respective Texas 
Community Development Project.  Activities, times, dates and amounts allocated to each contract are correct 
to the best of my knowledge.   
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A807 
Certificate of Construction Completion for Force Account 


SUBMIT ONE FOR EACH PRIME CONSTRUCTION PROJECT 
 
Grant Recipient:        TxCDBG Contract No:     
 


PART 1 – CERTIFICATION OF CONSTRUCTION COMPLETION 
 
This is to certify that a final inspection of the project described below was conducted on the   day of  
   , 20  . 
 
Description of work completed (i.e. quantities installed):         
              
 
This is to further certify that: 
 
The work has been completed in accordance with the plans and specifications thereto, with the following 
exceptions:              
 
 


Certified by: 
 
             
* Engineer’s signature  Signature    Elected Official’s signature 
    Public Works/Utilities Director 
             
Title         Title 
 
             
Firm    City/County of    City/County of 


 
* Engineer is not responsible for certification of local expenditures. 
 


PART 2 – CERTIFICATION OF EXPENSES 
 
 Amount of TxCDBG funds expended on this construction project:  $      
  
Amount of Local/Other funds expended:  $      
 


Certified by: 
 
           
Signature     Elected Officials’ signature 
Public Works/Utilities Director    
           
      Title 
 
           
City/County of     City/County of 
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TxCDBG strongly suggests that 
the Grant Recipients limit their 
first STEP project to 10,500 
linear feet of line installation, or 
less. 


 


CHAPTER 9 
SMALL TOWNS ENVIRONMENT PROGRAM 


(STEP) 
 


9.0 Introduction 
 
This chapter covers activities that are eligible for assistance under the Small Towns Environment 
Program (STEP) and addresses the procedures necessary to successfully implement contracts 
awarded through the STEP Fund of the Texas Community Development Block Grant Program 
(TxCDBG).  This Chapter is not intended to replace procedures outlined in the other sections of this 
manual; rather, it is to serve as a guide in accomplishing the program-specific administrative 
requirements required of STEP grant recipients.   
 
The STEP program provides funds to eligible applicants for water and sewer infrastructure 
improvements utilizing self-help methods.  The community must provide local volunteer labor and 
available material resources such as equipment in order to demonstrate a 40% cost saving off the 
retail construction price of the water or sewer project.  The STEP award recipient must also 
demonstrate strong local participation in the implementation of the contract, and the overall 
construction and implementation must be performed predominately by community volunteer workers.   
 


9.1 Eligible Activities 
 
TxCDBG STEP fund eligible activities are limited to: 


 The installation of facilities to provide first-time water or sewer service; 
 The replacement of water or sewer service lines; 
 Ancillary repairs related to the installation of water and 


sewer systems or improvements; 
 The acquisition of real property related to the installation of 


water and sewer systems or improvements (easements, 
rights of way, etc.); 


 Sewer or water taps and water meters; 
 Water or sewer improvements on private property (for low and moderate income persons) 


such as: 
o yard service lines;  
o house service connections; 
o connection fees; and 
o plumbing improvements associated with providing services to a housing unit; 


 Limited rental of equipment for installation of water or sewer improvements (approved on a 
case-by-case basis); 


 Reasonable associated administrative services costs; and 
 Reasonable associated engineering services costs. 
 


 
 
 
Definition of Volunteer 


Highly complex and specialized installation of water or sewer system improvements (such as improvements to 
treatment facilities, lift stations, water storage facilities and wells, etc.) are not typically activities that can be 
completed by volunteer workers and are therefore not considered feasible as STEP activities.  Applications 
proposing these activities may be considered on a case-by-case basis and only if the locality can document 
the capacity and expertise to complete the activities primarily through the use of volunteer workers.   
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For the purposes of establishing volunteer eligibility for STEP projects, TxCDBG has adopted the U.S. 
Department of Housing and Urban Development (HUD) definitions for the use of volunteers on 
projects as outlined in 24 CFR Part 70 (Form A907). 
 
The following points are established in 24 CFR Part 70: 


 A volunteer, for purposes of this part, is an individual who performs service for a public or 
private entity for civic, charitable, or humanitarian reasons, without promise, expectation or 
receipt of compensation for services rendered, on a HUD-assisted or insured project which is 
subject to a requirement to pay prevailing wage rates. (24 CFR 70.3 (a)). 


 Individuals shall be considered volunteers only where their services are offered freely and 
without pressure and coercion, direct or implied, from an employer. (24 CFR 70.3 (a)(1)). 


 An individual shall not be considered a volunteer if the individual is otherwise employed at any 
time in the construction or maintenance work for which the individual volunteers. (24 CFR 70.3 
(a)(2)). 


 
Since volunteer participation is fundamental to the self-help process and to maintaining the required 
40% cost savings, the Grant Recipient must ensure that documentation of applicable volunteer 
participation and contributions are maintained at the locality throughout the contract period as 
described in Section 9.3 of this chapter and are available for review at the request of TDA.   
 
 


9.2 STEP Procedures 
 


9.2.1 Drawdown Procedures 
STEP Grant Recipients must comply with TxCDBG Drawdown Procedures as outlined in Chapter 2: 
Financial Management, including the requirement for adequate backup documentation.  Requests 
for reimbursement will not be processed unless adequate supporting documentation is provided. 
 


9.2.2 Allowable Costs 
 
Professional Services/Administration Services 
Reasonable administration and engineering services are allowable expenses for STEP projects and 
may be reimbursed with supporting documentation.  The total costs for administration and engineering 
services combined shall not exceed 33% of the total TxCDBG-funded amount for construction and 
acquisition.  For grant amounts of $125,000 or less, the total administration and engineering 
combined costs shall not exceed 45% of the total TxCDBG-funded amount for construction and 
acquisition.  Any additional associated costs for these services will be the responsibility of the Grant 
Recipient.    
 
Professional services/administration services paid in whole or in part with TxCDBG funds must use 
the procurement procedures described in Section 5.1. 
 
Grant Recipients may procure professional services/administration services under the Pre-Agreement 
described in Section 1.1.1 as applicable, in order to expedite the project. 
 
Materials 
Materials costs are an eligible expense, and are expected to make up a large proportion of the STEP 
budget. Materials contracts paid in whole or in part with TxCDBG funds must be procured using either 
the Small Purchase procurement method or the Formal Bidding procurement method described in 
Sections 5.2.1 and 5.2.2.  
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Equipment Use 
Grant Recipients are expected to have access to the necessary equipment as part of their local 
capacity to complete the project through self-help methods.   


 If the use of equipment is donated by the Grant Recipient, the service provider, community 
volunteers, or others, the cost of fuel necessary to operate the equipment is an eligible cost if 
supported by invoices.   


 Equipment rental costs, plus fuel may be eligible costs as described below. 
 Equipment purchases are not allowed under the STEP program.  


 
Due to the unique nature of each self-help project, if rental of specialty equipment is required, the 
rental may be approved on a case-by-case basis before any rental expenses are incurred. Equipment 
rental costs will be reimbursed ONLY if they are reflected in the contract Performance Statement and 
pre-approved by TxCDBG.  TxCDBG will pay for the time that rented equipment is in use on the 
TxCDBG project using the actual rental cost plus fuel.  Any additional costs related to rental will be the 
responsibility of the Grant Recipient.   
 
The STEP Equipment Cost Calculation Sheet (Form A903-revised) must be submitted with each 
Request for Payment that will reimburse the equipment use costs for rented or donated equipment.   


 Equipment timesheets must be included documenting the hours the equipment was used for 
the STEP project.  For a recommended sample format, see Form A902.  While this format is 
not required, the costs must be organized to clearly indicate the type of equipment and the 
hours and costs claimed for the equipment usage.   


 If requesting reimbursement based on the actual rental cost, an hourly rate must be calculated 
by dividing the weekly rental cost by a 40 hour work week as required on Form 903.   Rental 
costs that exceed FEMA rates will be comparatively reviewed for reasonable cost eligibility.    


 
Contract Labor 
Under limited circumstances, a Grant Recipient may procure a 
construction contractor for a portion of a STEP project.  If the project 
requires a task that is beyond the capacity of the volunteer laborers (ex. 
road boring or laying pipe at depths that require trench protection), the 
Grant Recipient must request written approval from TxCDBG before 
contracting for the required services.  Construction contracts executed 
without TxCDBG approval will be considered ineligible costs and will not 
be reimbursed by TxCDBG.  
 
The Grant Recipient is strongly encouraged to recruit skilled laborers as volunteers to maximize the 
grant funds. Construction supervision is not an eligible cost under the STEP Program. The Grant 
Recipient or volunteer workers must supply the necessary supervision needed to complete the project 
as part of the Grant Recipient’s capacity to utilize self-help methods.  Grant Recipients are 
encouraged to appoint one or more of the “sparkplugs” as persons that are able to provide the 
appropriate supervision. 
 
If the STEP application did not identify the need for contracted construction services, the Grant 
Recipient must submit a revised Self Help Cost Estimate (Table 2 of the STEP application) with the 
request for contract labor to document the required 40% project savings.  If the procurement of such 
services would have changed the outcome of the applicant’s score, the request to procure such 
services may be denied.  


Under the STEP Program, Equipment 
Purchase is NOT allowed. 
 
Equipment Rental MAY be approved 
on a case-by-case basis.  


Contractor clearance as 
required for Davis-
Bacon compliance does 
NOT constitute a written 
approval to use 
contracted labor for 
STEP projects.  
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Contract labor contracts paid in whole or in part with TxCDBG funds must be procured using either 
the Small Purchase procurement method or the Formal Bidding procurement method described in 
Sections 5.2.1 and 5.2.2. 


  


9.2.3 Force Account 
TxCDBG will not reimburse force account work for construction activities on STEP projects.  Force 
Account services are not eligible costs for the STEP program.  All personnel and equipment provided 
by the Grant Recipient or service provider are considered donated services and will not be 
reimbursed. 
 


9.2.4 Pre-Construction STEP Meeting 
Once materials for the project have been procured and prior to the delivery, the Grant Recipient must 
hold a pre-construction STEP meeting with the administrative consultant, engineer, sparkplugs, 
volunteer workers and any other interested parties. The Grant Recipient should use this meeting to 
coordinate all project components to ensure completion of construction before the Grant Recipient’s 
contract with TxCDBG expires, including: 


 Delivery of materials and other supplies; 
 Volunteer work schedules; and 
 Access to donated or rented equipment.  


 
The Grant Recipient must provide TxCDBG notice of this meeting at least two weeks in advance so 
that the Regional Coordinator assigned to the project may attend.  
 


9.2.5 Administrative Thresholds 
The 6-Month Threshold, 12-Month Threshold, 24-Month Threshold, and 36-Month Threshold apply to 
STEP contracts as described in Chapter 1 Administration and Reporting: 


 
Threshold Application to STEP contracts 
6-Month Threshold Applies to all STEP contracts 
12-Month Threshold Applies to STEP contracts funded on or after February 1, 2010 
24-Month Threshold Applies to STEP contracts funded on or after February 1, 2009 
36-Month Threshold Applies to STEP contracts funded prior to February 1, 2009 


 


9.2.6 Amendments and Modifications 
During the course of administering a TxCDBG contract, situations may occur that require a change in 
the original terms of the TxCDBG contract for STEP funds.  Please refer to Chapter 11 Contract 
Amendments of this manual to determine if a contract amendment or modification is needed.   
 
In addition, contract amendment requests for STEP projects must be submitted with the STEP 
Contract Amendment Checklist (Form A905). 
 
For STEP contracts, Budget Amendments and Performance Statement Amendment requests with 
substantial changes in activity, benefit, project scope, contracted equipment or construction services, 
or location must include the following additional documentation: 


 Revised Retail Cost Estimate (Table 2 of the STEP application), signed and sealed by the 
project engineer, with supporting evidence for the method used to calculate these costs in the 
local files; 


Grant Recipient applications are scored based on identified volunteer and equipment resources.  Changes 
to these resources impact the required 40% construction cost savings and the project scoring. 
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 Revised Self-Help Cost Estimate (Table 2 of the STEP application), signed and sealed by the 
project engineer, to verify that the 40% construction savings will be maintained; and  


 Letter from the Grant Recipient confirming that the project will continue to be performed 
predominantly by volunteers.   


  


9.2.7 Contract Term 
TxCDBG STEP contracts require that the activities identified in the contract Performance Statement 
be completed within the two-year contract period.  Sometimes, however, extenuating circumstances 
prevent the completion of contract activities within the contract period.  If a Grant Recipient is 
reasonably assured that contract activities will not be completed within the contract ending date for 
reasons that are beyond the control of the Grant Recipient, a Contract Extension amendment must be 
requested from TxCDBG at least thirty (30) days prior to the contract end date as described in 
Chapter 11 Contract Amendments. 
 
Grant Recipients must also submit a letter confirming that local volunteer support will continue to be 
available during the extension period. 


 


9.2.8 Closeout 
Once all contract activities are complete, STEP contracts must complete the contract closeout 
process as outlined in Chapter 12: Contract Closeout.   
 
In addition, The STEP Certificate of Construction Completion (Form A906) must be submitted to 
certify the amount of work completed, that the 40% savings were maintained, and that the project was 
performed predominantly by community volunteer workers as stipulated in the contract.   


 


9.3 Recordkeeping and Reporting 
 
Grant Recipient should follow the recommended filing system as listed in Form A102 in Chapter 1: 
Administration and Reporting to meet TxCDBG monitoring requirements.  All reports applicable to 
the TxCDBG contract must be completed and submitted in an accurate and timely manner.  Failure to 
submit any such reports may result in delays or denial of Requests for Payment.   
 
In addition to the recommended TxCDBG filing system, the following must be kept on file for STEP 
contracts: 


 Supporting documentation of volunteer time; 
 Supporting documentation of rented or donated equipment or materials if applicable; and  
 Other information relevant to documenting the self-help process such as newspaper clippings, 


photographs, etc. 
 
During the application process, the Grant Recipient must designate three local leaders willing to both 
lead and sustain the community self-help effort.  These leaders, known as “Sparkplugs,” should be 
organized enough to maintain volunteer records related to the project and assist in leading and 
motivating the self-help effort.   


 
9.3.1. Local Contribution 
STEP projects must demonstrate a savings of 40% over retail construction costs by using self-help 
methods as described in the application.  For example, if the application committed locally owned 


NOTE:  If a Contract Extension is granted by TxCDBG, this will not be considered to be a waiver of the 
"Administrative Threshold Requirements," which are explained in Chapter 1 Administration and Reporting 
and Section 9.2.5 of this chapter. 
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equipment to be used for the project in addition to the volunteer labor commitment, documentation 
that such equipment was actually used will be considered evidence of the savings.   
 
If the Grant Recipient proposes to change the self-help 
methods required by the contract during the course of the 
project, the Grant Recipient must request a contract 
amendment or modification and justify the required savings, 
including calculating the value of donated materials, 
equipment time, and labor. 
 
The Grant Recipient must document the local contribution of 
the 40% construction cost savings on the Retail and Self-Help Cost Estimates (Table 2s), and must 
submit supporting evidence of actual contributions, such as: 


 Donation of locally available equipment for use on the project (Form A902 or similar); 
 Donation of materials for the project (Form A902 or similar); 
 Volunteer labor (Form A901 or similar). 


 


9.3.2. Quarterly Report 
Grant recipients must complete the STEP section of the standard Quarterly Progress Report (Form 
A104) 
  


9.3.3. Volunteer Time  
In order to ensure that the project is performed predominantly by volunteers, local files must 
document: 


 Volunteer work hours 
o Construction activities (such as digging trenches for water lines); and  
o Non-construction activities (such as project planning and food preparation for volunteer 


support). 
  


 Other participant hours 
o Employees of the Grant Recipient or utility service provider; and 
o Other individuals not defined as a volunteer in Section 9.1. 


 
The major component of the STEP program is the use of primarily volunteer labor to complete the 
construction project; if volunteer efforts are not adequately documented, the contract may be 
considered non-compliant and subject to disallowed costs or termination. 
 


 


Although the donation of equipment 
time and other material is not a 
programmatic requirement, the Grant 
Recipient must comply with pledges of 
equipment submitted in the application 
unless an approved contract 
amendment releases that obligation. 
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STEP Volunteer Time Distribution Sheet    A901 
 
Grant Recipient:        TxCDBG Contract No:         
 
Project Description:         Week of:      
 


Volunteer 
Name 


C* N/C **Volunteer Signature Activity Performed M T W TH F S Su Total 
Hours 


             


             


             


             


             


             
Total 


*C= Construction work  N/C= Non-construction (i.e. recordkeeping, logistical support, etc.) 
Other Participant Name  


(City, County, or WSC non-volunteer 
participants; see 13.3.1) 


C* N/C Other Participant Signature 
Activity Performed 


M T W TH F S Su Total  
Hours 


             


             


             


             


             


             
Total 


*C= Construction work  N/C= Non-construction (i.e. recordkeeping, logistical support, etc.) 
**If volunteer signatures are collected separately, indicate “See attached” on this sheet in the “Volunteer Signature” space and attach separate signed sheets. 
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STEP Equipment/Materials Time Distribution Sheet    A902 
Grant Recipient:                               TxCDBG Contract No:      
  
 
Project Description:         Week of:       
 


Rental Equipment 
Equipment 


(type & size) 
Date Approved 


By TxCDBG V NV Equipment Operator Operator’s Signature M T W T F S S Total 
Hours 


              


              


              


              


              


              


Donated Equipment/Materials 
Equipment/Materials 


(type & size) 


Source of Donation 
(City, County, WSC, 
Volunteer Name, etc.) 


V NV Equipment Operator  
Operator’s Signature M T W T F S S Total 


Hours 


              


              


              


              


              


V = Volunteer  NV = Non-Volunteer 
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STEP Equipment Cost Calculation Sheet  A903  
 
Grant Recipient:________________________ STEP TxCDBG Contract No:____________ 
 
Supporting documentation for use of this equipment must be submitted with the Request for Payment. 
Does the Performance Statement include the equipment that is being requested?     Yes  No 


If the answer is NO, please consult with your Regional Coordinator. 
If the answer is YES, please fill out the below information.  


 
Equipment Type:______________________________________________________________   
Equipment Identification No:_____________________________________________________  
Equipment Manufacture:_________________________________________________________ 
Equipment Model:______________________________________________________________ 
 
Rented Equipment 
*Rental Equipment invoice must be attached 
Rental Company:_____________________________________________________________ 
Address:_________________________________________ Phone No:__________________ 
Rental Duration: From______________ To_____________ 
Reimbursement: 
*Complete both FEMA Rates and Rental Cost sections  


 
FEMA Cost Code: FEMA Hourly Rate: Rental Hourly Cost: Donated Equipment: 
 $ $  Yes 


 
Costs in this Request: 
Request for Payment No.  
Actual Hours in Use:  
Hourly Cost x Hours in Use: $ 
Fuel Cost (attach receipts): $ 
Total Costs: $ 


 
I certify that the equipment claimed on this form was used for the above referenced STEP contract as described on the attached 
supporting documentation. 
 


______________________________________  _______________ 
Chief Local Elected Official     Date 
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A905 


STEP Contract Amendment Checklist  


Amendment No. _____ 
 
Grant Recipient _______________________    TxCDBG Contract Number_____________ 
This contract amendment checklist must be submitted for each type of contract amendment: Budget Amendment, 
Performance Statement Amendment, and Contract Extension Request. (check appropriate items) 


THE FOLLOWING CHANGES ARE REQUESTED FOR THE ABOVE REFERENCED CONTRACT:  
 COVER LETTER (signed by chief elected official) INCLUDED 
  
 EXTENSION  PROPOSED NEW ENDING DATE:      
 Description of compelling or extenuating circumstances beyond the control of the Grant Recipient 
 Documentation that local Volunteers are still participating in Self-Help process  
  
 BUDGET AMENDMENT 
 Submitted Contract Budget Modification Form 
 Included Justification/Reason for Budget Amendment 
 Line item balances have been checked and revision to budget does not cause any negative balances 
 Funds being moved into Administration line item does not exceed 16% limitation 
 Funds being moved would not decrease original application score and place project out of funding range 


(40% STEP construction activity savings must be maintained) 
  
 PERFORMANCE STATEMENT AMENDMENT 
 Submitted revised Performance Statement or Special Condition revision 
 Submitted Project Map showing locations of original activities and proposed amended activities 
 Additional/deleted activities will be accomplished through:  


  change order  bid alternate  new bid  re-bid  community volunteers 
 If change order is utilized, change order request form submitted with amendment request? 


  Yes  No  Explain: 


 
 CONTRACT AMENDMENTS WITH SUBSTANTIAL CHANGES IN ACTIVITY, BENEFIT OR 


LOCATION (in addition to documents submitted for Performance Statement Amendment above, submit the 
following): 


 Project will continue to be executed predominantly by community volunteer workers 
 Submitted Local Resolution of Support for the proposed amendment 
 Submitted Survey Documents/Tabulation Sheet on increased/decreased beneficiaries 


 Revised number of beneficiaries: ______ low/mod ______ total beneficiaries ______ % low/mod  
 Submitted Publisher’s Affidavit of Public Hearing Notice with copy of advertisement or full page from 


newspaper on which advertisement appeared 
 Public hearing advertisement date of publication was at least 3 days prior to public hearing. 
 Is a re-evaluation of the environmental assessment necessary?    Yes    No 


If yes, has the re-evaluation been performed and cleared?     Yes    No 
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A906 
STEP Certificate of Construction Completion 


 


Grant Recipient:        TxCDBG Contract No:    
 


PART 1 – CERTIFICATION OF CONSTRUCTION COMPLETION 
 
This is to certify that a final inspection of the project described below was conducted on the   day of  
   , 20  . 
 
Description of work completed (i.e. quantities installed):  
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 
 
Project Location- Construction took place at the following locations: 
 
Street     From     To 
   
   
   
   
   
   
   
   
 
This is to further certify that: 
 
1) The work has been completed in accordance with the plans and specifications thereto, with the following 
exceptions:              
 
2) The project work has been performed predominately by community volunteer workers as identified in 
Quarterly Reports. 
 
3) The use of self-help labor has resulted in a minimum of 40 percent savings (or the savings percentage 
specified in the application if greater) off of the retail price of the water or sewer project. 
 
Certified by: 
 
                                                                                     
* Engineer’s signature      Signature       Elected Official’s signature Signature 
 
        Public Works/             
Title      Utilities Director           Title                             Volunteer Sparkplug            
          
                                                                 
Firm City/County of City/County of City/County of 
* Engineer is not responsible for certification of local expenditures. 
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A907 
[Code of Federal Regulations] 
[Title 24, Volume 1] 
[Revised as of April 1, 2009] 
 
                 TITLE 24--HOUSING AND URBAN DEVELOPMENT 
  
PART 70_USE OF VOLUNTEERS ON PROJECTS SUBJECT TO DAVIS-BACON AND HUD- 
  
Sec. 70.3  Definitions. 
 
(a) A volunteer, for purposes of this part, is an individual who performs service for a public or private 


entity for civic, charitable, or humanitarian reasons, without promise, expectation or receipt of 
compensation for services rendered, on a HUD-assisted or insured project which is subject to a 
requirement to pay prevailing wage rates. 
(1) Individuals shall be considered volunteers only where their services are offered freely and 


without pressure and coercion, direct or implied, from an employer. 
(2) An individual shall not be considered a volunteer if the individual is otherwise employed at any 


time in the construction or maintenance work for which the individual volunteers. 
(b) Expenses, reasonable benefits, or nominal fees may be provided to volunteers without the status 


of the volunteer being lost but only after a determination is made by HUD on a case-by-case basis 
by examining the total amount of payments made (expenses, benefits, fees) in the context of the 
economic realities of the particular situation. Subject to this determination: 
(1) A payment for an expense may be received by a volunteer for items such as uniform 


allowances or reimbursement for reasonable cleaning expenses or wear and tear on personal 
clothing worn while performing the volunteer work. Additionally, reimbursement for 
approximate out-of-pocket expenses for the cost of meals and transportation expenses may 
be made. 


(2) Reasonable benefits may constitute inclusion of individual volunteers in group insurance plans 
(such as liability, health, life, disability, workers' compensation) or pension plan or length of 
service awards. 


(3) A nominal fee is not a substitute for compensation and must not be tied to productivity. The 
decision as to what constitutes ``nominal'' must be made on a case-by-case basis and in the 
context of the economic realities of the situation. 


(4) The phrase economic realities means that in determining whether the fee described in 
paragraph (b)(3) of this section may be deemed ``nominal'', the amount of the fee must be 
judged in the context of what paid workers doing the same work would earn in the particular 
locality involved. For example, a ``payment'' made to a ``homeless'' volunteer in an amount 
which covers basic necessities but nonetheless represents an insignificant amount when 
compared with local cost of living and real wages may be determined to be nominal for 
purposes of qualifying as a volunteer, provided the payment is not in fact a substitute for 
compensation and is not tied in any way to productivity. 


(c) Prevailing wage rates, for purposes of this part, means: 
(1) Wage rates required to be paid to laborers and mechanics employed in the construction 


(including rehabilitation) of a project (or in the case of public housing, the development of the 
project), as determined by the Secretary of Labor under the Davis-Bacon Act; 


(2) Wage rates required to be paid to laborers and mechanics employed in the operation of a 
public housing project, as determined or adopted by the Secretary of HUD; and 


(3) Wage rates required to be paid to architects, technical engineers, draftsmen and technicians 
employed in the development of a public housing project, as determined or adopted by the 
Secretary of HUD. 
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SECTION B       
PLANNING 


 


B.0 INTRODUCTION 
 
This section addresses the steps necessary to successfully implement planning contracts awarded 
through the Planning and Capacity Building Fund or the Colonia Fund of the TxCDBG.  This Section 
is not intended to replace the other sections of the TxCDBG Project Implementation Manual; rather, it 
is to serve as a guide in accomplishing the administrative requirements of planning grant recipients.  
  
This Section will help you fulfill the contract so that you may concentrate on plan preparation.  By 
preparing a plan, a community affords itself the opportunity to utilize its resources more effectively and 
efficiently, and is creating a positive perception of itself and its approach to problem solving.  A 
community with a plan is likely to appear generally more attractive, particularly considering that a 
good part of the economic development process is marketing. 
 
Planning is an organized way of preparing for the future.  It helps accommodate and integrate 
competing interests to meet expected change, produce desired change and prevent undesirable 
change.  It helps do first things first and provides alternative solutions to problems. It is a process and 
technique for setting policies and enforcing them in a coordinated fashion.   
 
 
Special Requirements for Planning 
Grant Recipients that have executed contracts for planning activities must follow the administrative 
procedures outlined in the following chapters of Section A:  


 Chapter 1: Administration and Reporting;  
 Chapter 2: Financial Management;  
 Chapter 3: Environmental Review;  
 Chapter 5: Procurement Procedures;  
 Chapter 10: Civil Rights Requirements;  
 Chapter 11: Contract Amendments;  
 Chapter 13: Monitoring; and  
 Chapter 14: Audit Requirements.  


 
Grant Recipients should take note of the additional following conditions that apply to planning 
activities, the requirements are known as CERTIFICATIONS, PRESENTATIONS, REPORTS AND 
PUBLICATIONS in the contract performance statement: 
 
1. In addition to other requirements placed on Contractor regarding its certifications of contract compliance, 


Contractor shall ensure passage of a local resolution after a final summary is presented to the executive 
government that is prerequisite to final reimbursement under this contract.  The local resolution shall 
indicate and state: 


 
a. Local officials’ participation in preparing and reviewing planning documents for local needs, contract 


compliance, and the final presentation of the plan at the final hearing and/or meeting met or exceeded a 
one (1) hour minimum requirement set forth by this contract;   


b. Goals and objectives developed for each contracted planning element were presented, discussed, 
reviewed and established by local officials; 


c. Inventory, analyses, plans and maps associated with them required under contract were presented, 
discussed and reviewed by local officials; 
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d. Capital needs listed and ranked within the reports were presented, discussed, and reviewed by local 
officials; 


e. Opportunities were provided for citizen participation in the planning process; 
f. Local review established that the planning documents are suitable as policy guides for the locality; 
g. Local efforts in plan(s) preparation were intended to eliminate impediments to fair housing and support 


equitable distribution of the plans’ benefits; 
h. Contracted planning documents are accepted by the city as substantiation for payment requisition to the 


Department, and for Contractor’s payment to its consultant(s); and  
i. Statement of how the contractor intends to use its planning documents prepared under the contract. 


 
2. One paper hard copy of each study produced under this contract shall be submitted to the Department for 


review and comment.  All work, including mapping that is folded and not rolled, shall be published in an 8 
1/2" by 11" report.  A letter from Contractor shall accompany the report and include an attached 
itemization and/or a description where each requirement of this performance statement can be 
found within each report to include chapter, page and paragraph. 


 
3. ONLY ONE (1) TYPE OF MAPPING SOFTWARE SHOULD BE USED FOR ALL MAPS REQUIRED 


UNDER THIS CONTRACT.  Contractor shall maintain source map data (original vector data) and the 
graphic data in data files on machine readable media which are compatible with computer systems owned 
or readily available to the local government.  In addition, complete documentation as to the content and 
layout of the data files and the name of the software package(s) used to generate the maps shall be 
maintained in written form. Contractor shall provide the Department a letter signed by the authorized 
signatory attesting to the receipt of such data. 


 
4. Contractor shall provide the Department a compact disc (CD) media, written in Adobe Acrobat portable 


document format (*.pdf), that contains the narrative and mapping prepared under this contract.  The CD 
shall also contain source map data (original vector data). 


 
Contractor shall ensure that the compact disk contents and label are properly identified.  Specifically, the 
compact disc (CD) contents and label shall show the locality name, contract number, planning period 
covered by the report, topics included within the CD report (on the CD), and preparer’s name and date of 
preparation.  Complete documentation as to the content and layout of the data files and the name of the 
software package(s) used to generate the texts and maps shall be provided to the Department in the 
locality’s closeout letter from Contractor and be shown on the compact disk label. 


 
5. Each element requiring mapping shall have separate inventory and plan maps, as stated within each 


element’s performance requirements.  All requested maps required herein, with the exception of aerial 
maps, may be reduced in size if legible and included in appropriate reports.  Two (2) 8" x 10" prints with 
accompanying electronic data may be submitted to the Department in lieu of full-scale aerial maps. 


 
6. All reports, maps, compact disc (CD) labels, and other products completed as a part of this contract, 


other than documents prepared exclusively for internal use within the Office of Rural Affairs, shall carry the 
following notation on the front cover, CD label, or a title page and on the face of maps: 


 
FINANCED THROUGH TxCDBG – OFFICE OF RURAL AFFAIRS OF THE TEXAS DEPARTMENT OF 
AGRICULTURE.  The preparation of this document was financed through provisions of a Texas 
Community Development Block Grant Program (TxCDBG) Grant from the U.S. Department of Housing 
and Urban Development. 


 
7. Any article or other work submitted by Contractor for publication must include a disclaimer as stated in 


SECTION 17 of this contract: 
 


TDA in conjunction with the United States Department of Housing and Urban Development furnished 
financial support to the activity described in this publication which does not necessarily indicate the 
concurrence of TDA or of the United States Department of Housing and Urban Development with the 
statements or conclusions contained in this publication. 
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8. When advertising the final public hearing, Contractor shall ensure that the newspaper notice indicates 
that the planning documents prepared under this contract are available for review at least twelve (12) days prior 
to the final hearing to evaluate Contractor’s performance under the contract. 
 
 
Note: Administrative costs, including the cost of audit, engineering costs, and architectural design costs not 
specifically allowed to a Grant Recipient, are ineligible with TXCDBG planning funds. 


 
 
 
 


 
B.1 Recordkeeping and Reporting 


 
Grant Recipient should follow the recommended filing system (included as Form B2) to meet 
TxCDBG monitoring requirements for planning contracts.  For other required reporting, see Section A 
Chapter 1: Administration and Reporting.   
 
NOTE:  It is very important that all reports applicable to the TxCDBG contract be completed and 
submitted in an accurate and timely manner.  Failure to submit any such reports may result in non-
payment of payment requests. 
 
Contractor Localities administering planning activities must submit the Planning Quarterly Progress 
Report as shown in Form B8. Contractor Localities should report the planning activity that has been 
completed during the reporting period as indicated on the report form.  Please note that this form 
must be signed by the local official. 
 
The Planning Quarterly Progress Report (Form B8) is due on a quarterly basis.  This report is due on 
the 20th of the month following the end of each calendar quarter, such as: 
 


Quarter Reports for Months Due On 
1st January-March April 20 
2nd April-June July 20 
3rd July-September October 20 
4th October-December January 20 


 
The status of each of the following activities should be reported quarterly until that activity has been 
performed.  For any activity for which no action has occurred during that quarter, report “no activity”.  
When an activity is completed during the relevant quarter, report it as such and drop that activity from 
subsequent reports.  Under the Minority Business section of the Report, show the name of the 
company hired during that quarter.  Once a company is shown as hired during a specific quarter, they 
should not be reported again on the next quarterly report. 
 
The “comment” section should describe the progress of the project.  The following questions should 
be helpful in filling out this portion of the Planning Quarterly Progress Report: 
 
Administration:  What is the status of procurement activities for professional services?  If any citizen 
complaints have been received concerning this project, give a brief description of (1) what they were, 
(2) whether they have been resolved, and (3) how they have been resolved.   
Environmental Clearance:  What is the status of the environmental review process?   
Plans:  What is the status? 
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Special Conditions Clearance:  If any difficulties are being encountered, when do you expect 
clearance?   
Close-Out:  When will all documents necessary to close the grant be submitted?   
 
The Minority Business Enterprise Report (part of the Planning Quarterly Progress Report) must show 
the businesses hired during the quarter and their minority status.  To complete the Minority Business 
section of the Report, insert the name of the company, the TxCDBG dollars and local funds involved 
in the contract.  If there is a prime contractor and several subs, please show the dollar amount for 
each prime and sub-contractor.  The dollar amount for the prime plus the subcontractor’s contract 
should add up to the total construction cost. 
 
 


B.2 Planning Procedures  
 


B.2.1 Drawdown Procedures 
Any questions relating to the preparation of financial forms should be referred to TDA’s assigned 
TxCDBG Planning Grant Coordinator.  Once a drawdown has been submitted, allow three weeks for 
processing.  If the funds requested have not been received within three (3) weeks, contact TDA’s 
TxCDBG Planning Grant Coordinator regarding the status of the request. 
 
Contractor Localities may not draw funds against their TxCDBG account until the contract is executed, 
and may not draw funds after the contract end date.  
Planning Fund contracts allow for no advance payments 
and payment is made on a reimbursement for services 
rendered basis.  Proof of local cash match is a 
prerequisite to reimbursement.  NOTE: Engineering 
and/or architectural services, administrative 
services, and audit services are not eligible costs. 
 
Planning contracts allow for no advance payments of TxCDBG funds, therefore, no payment can be in 
excess of the maximum TxCDBG budget amount for any line item.  The Grant Recipient could elect to 
request less than the TxCDBG amount and draw the balance at contract close-out, however.   
 
Contractor Localities can draw down for eligible costs as often as is actually needed, but on a 
reimbursement basis only.  Contractor Localities must disburse funds "as soon as administratively 
feasible" (i.e., a maximum of 5 calendar days from the time of receipt/deposit of funds to the time of 
actual local disbursement).  Therefore, Contractor Localities should base their drawdowns on local 
cash needs to facilitate prompt disbursement and avoid disallowed costs and/or monitoring findings.   
 
All payment requests for reimbursement (drawdowns) must be accompanied by backup 
documentation that justifies payment for each budget line item from which TxCDBG funds will be 
drawn.  If, for example, a request for reimbursement includes payment under the Basic Planning 
Activities and Water System line items, documentation must be provided for both activities.  Requests 
for reimbursement will not be processed unless adequate supporting documentation is provided.  
TDA’s TxCDBG staff may request additional information regarding drawdowns, even if supporting 
documentation has been provided.   
 


 
 
 
 
 


TxCDBG planning grants are for 
preparation of a general plan to be used 
for funding allocation purposes; planning 
grants do not fund infrastructure design 
requiring certification by a professional 
engineer. 
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ACCEPTABLE BACK-UP DOCUMENTATION FOR PLANNING PAYMENT REQUESTS 
Activity  Acceptable Justification 


 
All planning services provided by 
Professional Services Contracts 


 Billings or invoices from professional service providers which 
are in agreement with the contract. 
 
One (1) copy of the applicable planning documents.  
Documents must meet contract requirements and be 
submitted under local signature with and indication of their 
completeness and adequacy, as specified in this manual. 
 
NOTE:  All invoices must list specific service delivery dates 
and indicate match. 
 


 
Planning Contractor Localities will follow the requirements shown in Section A, Chapter 2: Financial 
Management.  When requesting reimbursement, the following items are required to be submitted with 
the applicable reports and maps completed in fulfillment of the contract's Exhibit A, Performance 
Statement:   
(New forms indicated by an * must be submitted by the Grant Recipient within the first six months of 
the contract.) 
 
Prior to First Reimbursement: 


 *Environmental documentation: Certification of Exemption (Form A304), Compliance 
Documentation Checklist 58.6 (Form A306), and Project Description (Form A314); 


 *Accounting System Certification (Sample in Section A, Chapter 2: Financial Management); 
 *Minority Business Enterprise (MBE) Report (Form B8); 
 Evidence of competitive procurement of planning services, including request for proposals 


(RFP) advertisement, minutes from hearing confirming the selection of the consultant, and a 
copy of the contract between the locality and the consultant; 


 One (1) paper hard copy and one (1) compact disc (CD) media written in Adobe Acrobat 
portable document format (*.pdf), that contains the narrative and mapping prepared under this 
contract and source map data with letter of transmittal from local, authorized official that 
indicates local review of the planning documents. (With prior approval, CD may be submitted 
with final draw request); 


 Depository/Authorized Signatories Designation Form (Form A202) and a copy of the 
supporting resolution; 


 State of Texas Purchase Voucher (Form A204), Request For Payment (Form A203) and 
consultant’s invoices; and 


 Planning Quarterly Progress Reports (Form B8). 
 
Prior to Final Reimbursement: 


 All documentation required for first drawdown, as stated above; 
 A closeout letter signed by the Grant Recipient local official that includes an itemization and/or 


a description where each requirement of the contract’s Exhibit A, Performance Statement can 
be found within each report, to include chapter, page and paragraph; the letter must 
specifically state that the locality finds all planning reports and maps acceptable for its needs 
and has in its possession all products, including reproducible maps, and computer diskettes 
and compact discs containing Adobe Acrobat and original vector map data, if applicable, with 
instructions for retrieval. (See Form B12 for sample letter); 


 All required close-out documentation (see Section B.2.7). 
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B.2.2 Environmental Review and Special Conditions 
Before starting any planning activities in the contract, each Grant Recipient must satisfy both the 
environmental review requirements and any special contract conditions.  The Grant Recipient may not 
incur costs or expend any contract funds for project activities before meeting all environmental review 
and special condition requirements in Sections 23 of the TxCDBG contract.  Such funds can only be 
spent following the release of funds provided for under the 
environmental review procedures and clearance of all other 
special conditions. 
 
Section A Chapter 3: Environmental Review provides the 
basic instructions for fulfilling environmental clearance 
requirements of the planning contract in Section 3.3.1. 
 


B.2.3 Procurement Procedures 
Proper procurement procedures, as described in Section A Chapter 5: Procurement Procedures, 
must be used to ensure a competitive process, adequate scope of work, and compliance with all 
applicable federal and state procurement laws and regulations.  Professional planning services are an 
eligible TxCDBG expense only if procured according to federal procurement provisions; however, 
TxCDBG planning grants allow for no administrative costs.    
 
Note: the cost of procuring the professional planning services is an administrative cost and is not an 
eligible cost for TxCDBG or local matching funds. 
 
Contractor Localities may begin the procurement process once the TxCDBG contract period has 
begun, or once a pre-agreement is in place.  Professional planning services costs incurred before the 
procurement process is complete, or costs incurred prior to the contract period or pre-agreement date, 
are not eligible for TxCDBG reimbursement. 
 
The Competitive Negotiation method of procurement is the appropriate method for procuring 
professional services (i.e., planning consultant) when using TxCDBG funds to pay for these services.  
In competitive negotiation, TDA requires that the Request for Proposal (RFP) be published in a local 
newspaper and sent to at least five (5) firms. Either a fixed price or cost reimbursable type contract is 
awarded.  Retainer contracts or any semblance of a retainer contract are not allowed.  The selection 
procedures that must be followed for this method are found in Section A Chapter 5: Procurement 
Procedures.  Sample RFP documents are found in Form B5.   
 
There may be cases when contract negotiations may be necessary with the responsible, reasonable, 
and responsive bidder during the process.  Negotiations should be focused on the specific scope of 
services to be provided, terms and conditions of the contract, and the amount of compensation for 
each activity. TDA suggests that Contractor Localities give professional service providers specific time 
frames for accomplishment of activities as terms of the contract to ensure prompt completion of the 
project.  For example, the Grant Recipient may want to establish a deadline for the completion of each 
element of the scope of work to be accomplished. This is especially important in light of the six-month 
rule and the logical need to progress to the implementation stage after planning. 
 
NOTE:  TxCDBG recipients who obtain the services of a consultant have the final legal responsibility 
for the locally-maintained grant files, the timely submission of reports, and compliance with program 
guidelines. 
 


B.2.4 Amendments and Modifications 
During the course of administering a TxCDBG contract, situations may occur that require a change in 
the original terms of the contract. 


Environmental Documentation 
Submitted for Planning Activities 


 
1) Certification of Exemption 
2) Compliance Documentation 


Checklist 58.6 
3) Project Description 
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Professional services contracts and subsequent amendments to those contracts must be approved by 
the Grant Recipient.  Such amendments sometimes require formal TxCDBG contract amendment 
review and approval (for example, budget changes from TxCDBG funds to local funds and 
increases/decreases).  Please refer to Section A Chapter 11: Contract Amendments to determine if 
the need exists for a contract amendment and the proposed amendment’s impact on the TxCDBG 
contract.   
 
Modifications 
It is anticipated that no Budget Modification will be necessary for the project. TDA will not approve a 
Budget Modification that is tantamount to approving an advance payment. All costs are determined by 
fee matrix and paid on a Reimbursement for Services basis. 
 
The Performance Statement Modification is a means of documenting minor changes to the 
Performance Statement that do not significantly alter the number of beneficiaries, location or types of 
activities, nor the original scope of work.  It documents the desired changes without formally 
amending the contract and is more expeditious than processing an amendment.  The most common 
example of a modification is a change of map scale. 
 
Contract Extensions 
Generally, TxCDBG planning contracts allow a two-year period to complete the activities identified in 
the Performance Statement (Exhibit A) of the contract.  Sometimes, however, extenuating 
circumstances prevent the completion of contract activities within the prescribed contract period.  If a 
Grant Recipient is reasonably assured that contract costs will be incurred beyond the contract ending 
date and that incurring these costs is beyond the control of the locality, a contract extension 
amendment must be requested from TDA to extend the original contract ending date.   
 
NOTE:  A Contract Extension granted by TDA will not be considered to be a waiver of the "Applicant 
Threshold Requirements," which are explained in Chapter 1 of Section A of this manual. 
 
Contract extension requests should be submitted at least thirty (30) days prior to the expiration date of 
the contract.  Please keep in mind that extensions will only be granted for extenuating 
circumstances beyond the control of 
the locality. Extenuating circumstances 
are difficult to document for planning 
contracts. 
 
If all planning activities are completed 
within the contract period and reports 
submitted, a contract extension is not 
required.  


 
B.2.5 Force Account Labor 
Some Contractor Localities utilize local staff to administer their community development programs; 
however, most Contractor Localities subcontract planning activities.  If the Grant Recipient has a 
planning department that will perform the planning activities, thorough records are required.  The 
recordkeeping requirements as well as what costs are allowable are discussed in Section A Chapter 
8: Force Account Labor.  Generally, no local staff will be involved in actual execution of contract 
activities if the city subcontracts with a consultant.  Usually, recipients do not have the staff capacity to 
carry out contract activities. 
 


 


Example of case where an extension is NOT necessary: 
 
Costs were incurred during the contract period and the 
contract has expired, but the locality has not presented a 
request for advance or reimbursement for these costs.  
These costs must be requested within the sixty (60) day 
period following the contract termination date. 
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B.2.6 Civil Rights Requirements 
During the contract period of the planning contract, the Grant Recipient must satisfy equal 
employment opportunity and fair housing requirements. Section A Chapter 10: Civil Rights 
Requirements provides the basic instructions for fulfilling the civil rights requirements of the planning 
contract. 
 


B.2.7 Closeout 
For closeout, Grant Recipient must submit closeout reports that include: 


 All documentation required to drawdown funds; 
 Cumulative Minority Business Enterprise (MBE) Report (Form A1203); 
 Disclosure Update Form (Form D11); 
 Beneficiary Report for Planning & Capacity Building Fund (Form B11); 
 Documentation of final required public hearing; 
 A local resolution of acceptance as specified in the contract performance statement; 
 Documentation of acceptable fair housing activity with adequate publication/advertisement; 
 Confirmation of Fair Housing/Section 504 Officer (Form A1008); 
 Completed Section 504 Self Evaluation Form (Form A1006); 
 Advertisement concerning Section 504 if the locality employs more than 15 employees; 
 Adopted Excessive Force Policy; 
 Evidence of Section 3 Local Opportunity Plan adoption; 
 Cash match documentation; 
 Evidence of timely disbursement of grant funds in the form of a copy of bank statements 


showing when the grant funds were deposited and when the check was written; and 
 Amount of fidelity bonds for staff handling financial transaction (if bonded). 


 


B.2.8 Monitoring 
For Planning Fund contracts, desk reviews may be performed in lieu of an on-site monitoring visit.  
Desk reviews are a key component of basic monitoring activities.  They involve review of all written 
project data already in-house, including: 


 The Grant Recipient’s application; 
 Progress reports; 
 Drawdown requests; 
 Written correspondence, including copies of audits; and 
 Documentation of previous monitoring. 


 
See Form B13 for a copy of the monitoring checklist and review criteria that will be used by TDA’s 
TxCDBG compliance staff.  The monitoring checklist is a guide used to monitor contract performance.  
TDA retains the right to modify monitoring procedures and tools as deemed necessary. 
 
Non-Compliance Procedures 
If the desk review reveals findings and/or concerns, the monitor will prepare a monitoring letter 
outlining the non-compliance findings and/or concerns, and identify resolutions and/or 
recommendations for each contract reviewed. The monitoring letter is generally mailed to the Grant 
Recipient within thirty days of the monitoring visit. If a response is required, the Grant Recipient will be 
given thirty days from the date of the monitoring letter in which to submit their response to TDA.  
 
Failure to resolve non-compliance findings and/or concerns may result in: 


 The remaining balance of the TxCDBG funds may be placed on hold, or de-obligated;  
 Unresolved findings of questioned costs or use of funds may result in the disallowance of the 


related expenditures and require repayment of funds to TDA; 
 The Grant Recipient may be penalized in the scoring process for future funding; 
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 The Grant Recipient may be prohibited from applying for future funds under a particular 
funding category or all funding categories for a period of time based on the degree of the 
noncompliance issues and the required resolutions; and 


 Any other sanctions as allowed by program rules, regulations, policies, contract provisions and 
law. 


 
 Administrative Completeness 
Once all non-compliance findings have been resolved and acceptable close-out reports have been 
received as described above, TDA will submit a letter to the Grant Recipient stating that the contract 
is administratively complete subject to the right to recover funds or questioned costs based upon the 
findings of the Single Audit, if applicable, and final review by the U.S. Department of Housing and 
Urban Development. If the monitoring review does not reveal any findings or concerns and acceptable 
closeout documents have been submitted, an administrative complete letter will be issued as 
indicated above. 
 
As specified in 24 CFR 84.72 and 85.51, the closeout of a CDBG award to Contract Locality does not 
affect: 


 TDA’s right to disallow costs and /or recover funds on the basis of a later audit or other review; 
 The Grant Recipient’s obligation to return funds due to TDA for subsequent refunds, 


corrections or other transactions; 
 The Grant Recipient’s responsibilities for record retention; 
 The TxCDBG property management and disposition requirements; or 
 Audit requirements. 
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B1 
Description of the Contract 


 
Each contract consists of two types of language: 
 
 Language common to all contracts; and 
 Language specific to the agreement between TDA and Grant Recipient, such as the contract amount, 


contract period, environmental clearance requirements, special conditions, performance statement, budget, 
and project implementation schedule. 


 
Each TxCDBG contract contains 30 Sections and Exhibits A through D.  In summary, this is the 
information contained in each: 
 
Section 1. Parties to Contract – Texas Department of Agriculture (TDA) and the Grant Recipient are listed.  
 
Section 2. Contract Period – Grant Recipients are given twenty-four (24) months to complete contract 


activities.   
 
Section 3. Contractor Performance - Self-explanatory. 
 
Section 4. Department Obligations - The limits of TxCDBG's liabilities under this contract and the contract 


amount. 
 
Section 5. Method of Payment - Details the procedures for drawing down contract funds from TxCDBG.  


The procedures and all appropriate forms are also included in the Financial Management 
chapter (Chapter 2). 


 
Section 6. Uniform Administrative Requirements, Cost Principles, and Program Income - References the 


U.S. Office of Management and Budget Circulars, HUD regulations, and other relevant state 
statutes. 


 
Section 7. Retention and Accessibility of Records - Outlines the requirements, maintenance, and 


accessibility of all contract records to all appropriate parties. 
 
Section 8. Reporting Requirements - Reporting requirements for contracts, which are further outlined in 


Section A, Chapter 1 Administration and Reporting Requirements. 
 
Section 9. Monitoring – Outlines TxCDBG's programmatic monitoring responsibilities and Grant Recipient's 


obligations. 
 
Section 10. Independent Contractor – Self-explanatory.  
 
Section 11. Subcontracts - Summarizes Grant Recipient's responsibility to ensure contract compliance by 


third parties. 
 
Section 12. Conflict of Interest - Self-explanatory. 
 
Section 13. Nondiscrimination, Religious Activity and Faith-Based Organizations - References state and 


federal restrictions in this area. 
 
Section 14. Legal Authority - Provides assurances as to the legal authority of the Grant Recipient and of its 


authorized signator(s). 
 
Section 15. Litigation and Claims - Outlines procedures for Grant Recipient notification to Office of any and 


all actions or claims against Grant Recipient related to this contract. 
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Section 16. Changes and Amendments - Review of program and budget amendment procedures for 
changes to the contract, also detailed in Section A, Chapter 10.   


 
Section 17. Copyright and Publications. – Describes Department’s right to reproduce works and publications 


produced under the contract. 
 
Section 18. Suspension - Describes Department's right to suspend the contract. 
 
Section 19. Termination - Outlines Department's and Grant Recipient's rights to end this contract. 
 
Section 20. Audit - Summary of all program and fiscal compliance audit requirements for the contract.  
 
Section 21. Environmental Clearance Requirements - This section describes the Grant Recipient's 


responsibilities, obligations, and procedures concerning environmental clearance requirements. 
 
Section 22. Citizen Participation Requirements - This section details the Grant Recipient's responsibilities in 


conducting public hearings for (1) substantial changes proposed to be made in the use of funds 
(i.e., contract amendments), and (2) prior to termination of the contract.  (SEE Form B9, 
optional submittal with closeout reports).  It also describes the formal complaint procedures and 
recordkeeping.  (See page one of the Introduction to Exhibit A, Performance Statement, of your 
contract for citizen participation requirements in establishing a planning process and preparing 
planning documents). 


 
Section 23. Special Conditions - Specifies all special contract stipulations that must be satisfactorily met 


before the Grant Recipient is allowed to draw down project funds. 
 
Section 24. Debarment – Self-explanatory 
 
Section 25.   Fraud, Abuse, and Mismanagement – Self-explanatory. 
 
Section 26. Political Aid and Legislative Influence Prohibited – Self-explanatory  
 
Section 27. Effective Date – Self-explanatory.  
 
Section 28. Waiver – Self-explanatory. 
 
Section 29. Oral and Written Agreements - Incorporates all oral and written agreements between  


Department and Grant Recipient into this contract; also includes signatures section for contract 
execution. 


 
Section 30. Venue - Provides that venue lies in Travis County. 
 
Exhibit A Performance Statement - Specifies the scope of work to be performed under this contract, by 


activity.  To modify this section, see Section 16 (A). 
 
Exhibit B Budget - Specifies the contract budget by budget category, which is used in the drawdown 


process. 
 
Exhibit C Applicable Laws and Regulations—Lists all Federal and state laws related to the local 


administration and implementation of the Texas Community Development Block Grant Program. 
 
Exhibit D Certifications—As a result of the amended Housing and Community Development Act, 


Congress stipulated that funds cannot be distributed by the state to any unit of local government 
without local compliance with these certifications. 
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B2 
Grant Recipient File System 


 
PLANNING PROJECTS 


 
 
The following is a suggested format for the project administration file which is to be kept by the 
locality.  Other supplemental files should be maintained as they are relevant to the nature of the 
approved project.  Relevant correspondence should be filed in the appropriate file. 
 
 
 1. Application 
 
 2. Grant Award Letter 
 
 3. Contract (and any amendments) 
 
 4. Financial File: 
  a) Depository/Authorized Signatories Designation Form; 
  b) Accounting System Certification Letter; 
  c) Accounting Records; 
  d) Purchase Vouchers, Request for Reimbursement, and related information; 
   e) Source Documentation (bills, payrolls, canceled checks); 
  f) Bank Statements; 
  g) Audit 
 
 5. Environmental Review Exemption Letter 
 
 6. Procurement Procedure and Documentation: 
  a) A copy of the Request for Proposals (RFP); 
  b) A copy of the RFP public notice or documentation relating to the mailing of the 


RFPs; 
  c) A copy of the RFP cover letter sent to each interested party; 
  d) A copy of each offeror's response to the RFP; 
  e) A copy of each offeror's Worksheet, if applicable; 
  f) A copy of the Procurement Summary Sheet, if applicable; 
  g) A copy of the executed Professional Services Contract; 
  h) Any other procurement related correspondence 
 
 7. Engineering/Professional Services Agreement(s) 
 
 8. Quarterly Reports and Minority Business Enterprise Reports 
 
 9. Complaint Procedures 
 
 10. Planning Documents and related materials 
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B3 
Planning Procurement Certification 


 
 


Competitive Negotiation - This is the appropriate method of procurement for services, (i.e., planning consultant) 
when using TxCDBG funds to pay for these services.  In competitive negotiation, the Department requires that 
proposals be requested through certified mail from at least five sources as well as publishing the Request for 
Proposal in a newspaper of regional circulation.  Negotiations are then conducted with more than one of the 
sources submitting offers, and either a fixed-price or cost reimbursable type contract is awarded. 
 
Be aware that when an inquiry is made by a consultant regarding an advertised RFP, the locality must respond 
by mailing an RFP package to the inquirer, regardless of the number of inquiries. 
 
 
Please sign and return the attached certification that your locality understands and is performing its obligations 
regarding procurement of professional services and its Planning and Capacity Building Fund (or Colonia 
Planning Fund) grant award. 


 
 
 
I,         , 
  Print Name and Title of Authorized Signatory 
 
Certify with respect to the expenditure of Texas Community Development Block Grant Program 
Planning Funds provided under contract by the Texas Community Development Block Grant Program 
that the  
               
Print Name of Locality 
understands its obligation to procure professional services according to Texas Community 
Development Block Grant Program regulations within six (6) months of the contract's start date, and 
that it will accomplish procurement of professional services according to the method prescribed in the 
Planning and Capacity Building Fund/Colonia Planning Fund and Texas Community Development 
Block Grant Program Project Implementation Manual. 
 
 
              
      Signature of Authorized Contract Signatory 
 
 
             
       Print Name and Title   Date 
 
 
NOTE: 
 
Place a photocopy of this completed form in your Planning Fund grant file and return the original form to: 
 
Joe Midura, Planning Grants Coordinator 
Texas Community Development Block Grant Program 
Office of Rural Affairs 
P. O. Box 12847 
Austin, Texas  78711 
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 B4 


Sample Public Advertisement for Planning Services  
 
 
 
The City (County) of  ____________________ has recently received a contract from TDA - Office of 


Rural Affairs under the Planning and Capacity Building Fund (or Colonia planning Fund) of the Texas 


Community Development Block Grant Program.  Accordingly, the city (county) is seeking to contract 


with a qualified planning consultant to assist in several aspects of contractual compliance with TDA.  


Please submit your request for a proposal package, a statement of qualifications and references to 


the city (county) of ___________________, P.O. Box _________, ________________, Texas 78000. 


 


Proposals must be received by the city (county) no later than    (date)     to be considered.  The city 


(county) reserves the right to negotiate with any and all firms or consultants that submit proposals as 


per the Texas Professional Services Procurement Act. 


 


The City (County) of ______________________ is an Affirmative Action/Equal Opportunity Employer. 
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B5 
Sample Request for Proposals Cover Letter 


 
 
 
(Date) 
 
Addressee 
(To be sent to five (5) or more local/regional firms.) 
 
 
 
Dear _________________________: 
 
Attached is a copy of the city's (county’s) Request For Proposals for necessary planning services 
under its grant contract with TDA – Office of TxCDBG Rural  Affairs to carry out its grant contract 
activities and generate appropriate reports and mapping for the City (County) of 
____________________. 
 
The deadline for submission of planning services is (DATE - AT LEAST TEN DAYS AFTER THEIR 
RECEIPT OF LETTER OR TEN DAYS AFTER APPEARANCE OF ADVERTISEMENT IN WIDELY 
CIRCULATED NEWSPAPER) _________________.  The City (County) of 
_______________________ reserves the right to negotiate with any and all persons or firms 
submitting proposals, per the Texas Professional Services Procurement Act and the Uniform Grant 
and Contract Management Standards Act. 
 
The City (County) of _________________________ is an Affirmative Action/Equal Opportunity 
Employer. 
 
Sincerely, 
 
 
 
 
Mayor or County Judge, if applicable) 
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B6 
Sample Request for Proposals for Planning Services 


 
The City/County of    is seeking to enter into a professional services contract with a 
competent planning consulting firm to assist the city in the overall development of a planning process 
and planning reports of its recent contract received from Texas Department of Agriculture – Office  of 
Rural Affairs (TDA) for a (TYPE OF PROJECT)   project.  The following outlines the 
request for proposals. 
 
I. Scope of Work - The contract will encompass all project related services to the City/County of 
________________, including, but not limited to, the completion of the attached contract for Planning 
and Capacity Building Funds (or Colonia Planning Funds, if applicable) of the Texas Community 
Development Block Grant Program between the city/county of ___________________, and TDA. 
 
PLEASE SPECIFY THE ACTUAL SERVICES TO BE PERFORMED IN THIS SPACE. 
 
II. Statement of Qualifications - The city (county) is seeking to contract with a competent 
planning and/or engineering firm that has experience in the following areas: 
 a) Experience with the federal Community Development Block Grant program, through either 


the HUD Entitlement/Small Cities or Texas Community Development Block Grant Program. 
 b) SUMMARIZE YOUR CITY'S/COUNTY'S PERFORMANCE STATEMENT HERE. 
 
 As such, please provide within your proposal a list of past client local governments, as well as 
resumes of all planners and/or engineers who will or may be assigned to this project if your firm 
received the planning services contract award. 
 
III. Proposed Cost of Services -. Considering the attached contract between the City 
(County) of     and TDA – Office of Rural Affairs, please specify the proposed 
cost to city/county, and estimated time of completion.  These include a proposed cost by Scope of 
Work category of what you or your firm feels is appropriate for each area of the Scope of Work.  
Please note that the City/County of   will not use lowest/best bid as the sole basis for entering 
into this contract. 
 
IV. Evaluation Criteria - The proposals received will be evaluated and ranked according to the 
following criteria:   


 
 
 
 
 
 
 


 
 
V. Deadline for submission is     , 20 .  


 
Criteria 


 Maximum 
Points 


Experience  55 
Work Performance  30 
Capacity to Perform  10 
Affirmative Action  5 
   Total  100 
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B7 
Sample Proposal Rating Sheet for Planning Services 


 
 
TXCDBG PROJECT NO.     GRANT RECIPIENT   
  
 
NAME OF OFFERER        
 
DATE OF RATING        
 
NAME OF PERSON PERFORMING RATING         
 
 
 


             
  
 CRITERIA      POSSIBLE  POINTS 
        AWARDED  AWARDED 
 
A. Experience of firm (55 points) 
 
 Community Planning: base mapping, land 
 use and housing studies, water and waste- 
 water systems studies, streets and drain- 
 age studies, capital improvements studies 
 with good financial analyses, etc.       20   _______ 
 
 Mapping: number and quality of maps to be 
 produced and provided.        15   _______ 
 
 Familiarity with this region 
 of the state         10   _______ 
 
 Ability to communicate and encourage 
 citizen involvement (as can be determined 
 from presentation)        10   _______ 
 
 Project management         5   _______ 
 
 
         SUBTOTAL _______ 
 
COMMENTS            
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 CRITERIA      POSSIBLE  POINTS 
        AWARDED  AWARDED 
 
B. Work performance (30 points) 
 
 Facilitates completion of 
 activities on schedule        10   _______ 
  
 Reports and mapping are of a high 
 quality (See attached samples)       10   _______ 
 
 Number of workshop meetings to be held      10   _______ 
 
         SUBTOTAL _______ 
 
NOTE:  Information necessary to assess the offeror on this criteria should be gathered by contacting past and current 
clients. 
 
COMMENTS             
 
C. Capacity to perform (10 points) 
 
 Staffing level/experience of staff       5   _______ 
 
 Adequacy of resources        5   _______ 
 
 
 
        SUBTOTAL _______ 
 
COMMENTS             
 
D. Affirmative action (5 points)   
 
 Is the proposing firm a small business 
 or minority firm?         5   _______ 
 


              
 
 TOTAL SCORES 
 
 A. Experience         55  _______ 
 B. Work performance        30  _______ 
 C. Capacity to perform        10  _______ 
 D. Affirmative Action         5  _______ 
 
        GRAND TOTAL _______ 
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B8 
Planning Quarterly Progress Report 


 
Contract No.         Locality Name:       
 
Quarter Reporting    Jan-Mar  20___  Apr-Jun 20___  Jul-Sep 20___  Oct-Dec 20___ 
(Check One Box): 
 
Financial Status 


 TxCDBG Funds  Other Funds 
 Current Drawn   Expenditures 
Activity Budget To-Date Balance  To-Date 
      


      


      


      


      


      


      


    Total          


 
Project Status 
Activity During This Quarter: 
Information from  
EXHIBIT B    TxCDBG Local  % Work Done  Percent 
Contract Activity  Funds  Funds  During Quarter  Completed 
 
              
              
              
              
              
              
              
              
              
              
              
              
Comments: 
 
 
 
Grant Recipient’s Signature         
 
Typed Name & Title of Local Official         
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Minority Business Enterprise Report (MBE) 
 
 
Contract No.         Grant Recipient:       
 
 
Minority Business Status 
Contractor/Subcontractor 
Name 
List all contracts ---- 


Contract Amount 
 


 
COLUMN CODES: 


awarded during this 
quarter only 


TxCDBG 
Dollars 


Other Dollars Total Dollars A B C D E F 


          


          


          


          


          


          


          


 
COLUMN  A 
 
 
Code Type of 
Trade 
  1. Construction 
  2. Professional 
    Services 
  3. Other 


COLUMN  B 
 
 
Code  Specific Type of Service(s) 
Provided 
  1 Construction/Rehabilitationl 
  2 Materials/Equipment/ Supplies 
  3 Architectural 
  4 Engineering 
  5 Management/Administration 
  6 Legal 
  7 Appraisal 
  8 Audit 
  9 Other 


COLUMN  C 
 
Code Business Race/Ethnicity (based on 51% or more ownership 
  1 White 
  2 Black/African American 
  3 Asian 
  4 American Indian/Alaskan Native 
  5 Native Hawaiian/Other Pacific Islander 
  6 Black/African American & White 
  7 Asian & White 
  8 American Indian/Alaskan Native & White 
  9 American Indian/Alaskan Native & Black/African American 
10 Other Multi-Racial 


COLUMN  D
    H = Hispanic 
  NH = Not Hispanic 
_________________ 
COLUMN  E 
Gender 
  M = Male 
  F = Female 
_________________ 
COLUMN  F 
Prime/Sub 
  P = Prime 
  S =  Sub 


 
 
Comments: 
 
 
 
 
 
 
Signature of Local Official          
 
 
Typed Name & Title of Local Official         
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B9 
CITIZEN PARTICIPATION REQUIREMENTS 


PLANNING PROJECTS 
 
GRANT RECIPIENT      CONTRACT NUMBER    
 
Choose either Part A. or Part B. and complete the blanks: 
 
A. Hearing to publicize a substantial contract change:   Yes  No   
 
 Purpose            
             


            
            
    


 
 (Attach a copy of the notice and affidavit of authenticity or original newspaper clipping.) 
 
 
B. Hearing to evaluate or review performance:  Yes  No   
 
 Results:            
             


            
            
   _____________________________________________________ 


 (Attach a copy of the notice and affidavit of authenticity or original newspaper clipping.) 
 
 
Complete the rest of this form: 
 
____ Notice was published in the non-legal section of the newspaper having general circulation in 


Grant Recipient's jurisdiction. 
____ Notice published at least three days (72 hours) prior to each hearing. 
____ Notice includes date, time and location of each hearing and topics to be considered. 
____ If appropriate, the notice is in English and Spanish. 
____ Notice was prominently posted in public buildings. 
____ Each hearing was held after 5 p.m. on a weekday or Saturday at a location convenient to 


potential or actual beneficiaries, with accommodation for the handicapped. 
____ Interpreter was present for a significant number of non-English speaking residents. 
____ Grant Recipient is retaining documentation of the hearing notices, a list of attendees, and 


minutes held in accordance with contract's requirements for three years. 
____ Grant Recipient has written complaint procedures complying with Texas Community 


Development Block Grant Program Complaint System, (4 TAC 30.1) and has ensured that 
citizens are aware of how to obtain a copy of them. 


 
 
        
(Signature) Chief Elected Official 
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B10 
SAMPLE PUBLIC HEARING NOTICE 


 
Reminder:  Publish notice in newspaper at least 72 hours (3 days) before meeting and hold meeting at a 
convenient time (after 5:00 p.m. on a weekday or on a Saturday or Sunday). 
 


NOTICE OF PUBLIC HEARING TO MAKE A CHANGE IN CONTRACT 
CITY OF   


TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
PLANNING & CAPACITY BUILDING (or Colonia Planning ) FUND PROJECT 


 
The City of   is considering a proposed amendment to its approved YEAR Texas Community 
Development Block Grant Program (TxCDBG) contract with Texas Department of Agriculture – Office 
of Rural Affairs to perform planning activities regarding     .  The 
activities included in this contract amendment request are proposed to be made concerning 
      .  These changed activities will be affect the general 
vicinity of             
   . 
 
A public hearing concerning the proposed amendment is scheduled to be held at TIME p.m. on DATE, 
at the City Hall located at LOCATION.  The purpose of this public hearing will be to discuss the 
proposed amendment and solicit citizen input on the proposed change in the scope of the City’s 
YEAR  TxCDBG project. 
 
All citizens are encouraged to attend this public hearing and present their views to the city.  The City 
Hall is accessible to the disabled; disabled individuals who might have difficulty in attending this public 
hearing should contact Mayor NAME office to arrange for special assistance.  If anyone interested in 
attending the public hearing requires a translator, please contact Mayor NAME office prior to the 
public hearing so arrangements may be made.  If you cannot attend in person, written comments may 
be submitted and will be accepted by the city until this public hearing is concluded. 
 
A copy of the proposed amendment is available for review during normal business hours at the City 
Hall address listed above.  For further information concerning the City’s YEAR  TxCDBG project 
and/or this proposed contract amendment, please contact Mayor NAME, City of  , at PHONE 
NUMBER. 
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B11 
BENEFICIARY REPORT  


 


FOR PLANNING & CAPACITY BUILDING FUND 
OR 


COLONIA (PLANNING) FUND CONTRACT 
 
 
GRANT RECIPIENT NAME:      CONTRACT NO:.   
 
Grant Recipient must provide the total number of project beneficiaries.  From the total project beneficiaries, 
Grant Recipient must provide the number of persons in each of the sex, race and Hispanic origin categories. 
 


Total Project Beneficiaries:  Male:  Female:  
 
Please divide beneficiaries according to the following race categories breaking out those who are also 
Hispanic.  Columns should total and grand total should equal total beneficiaries. 


 
Race Non-Hispanic 7B7B7B7BHispanic Ethnicity also Total


White    


Black/African American    


Asian    


American Indian/Alaskan Native    


Native Hawaiian/Other Pacific Islander    


American Indian/Alaskan Native & White    


Asian & White    


Black/African American & White    


American Indian/Alaskan Native & 
Black/African American 


   


Other Multi-Racial    


  Grand Total  


Example: Total beneficiaries equals eleven persons.  For each of your beneficiaries you should determine both 
their race and whether or not they would also be included in the Hispanic ethnicity.  In this example, nine 
persons are considered White by the census bureau and four of those nine are Hispanic in ethnicity.  Therefore, 
on the form those four would be marked in the row for White and the column for Hispanic.  The remaining five 
White non-Hispanic persons would be listed on the same row for White and the column for non-Hispanic.  The 
total for the White Non-Hispanic and White Hispanic should equal nine, the total for White beneficiaries.  The 
remaining two persons are Black/African American and of those two, one is also Hispanic in ethnicity.  One will 
be listed on the Black/African American row and the column listed as Hispanic ethnicity while the other will be 
listed on the same Black/African American row but under the Non-Hispanic column.  The total for all 
Black/African Americans will be two and the grand total for all beneficiaries should equal the total number of 
beneficiaries, in this case eleven. 
 


Beneficiaries by Income:  Report the number of persons benefiting from the activity by income status. 
 


Income Level No. of Persons 
Very Low (at or below 30% of the AMFI)  
Low (31-50% of the AMFI)  
Moderate (51-80% of the AMFI)  
Non-Low/Moderate (above 80% of AMFI)  
Total 
Subtotal – All Low/Mod  
Percent Low/Mod  
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B12 
SAMPLE CLOSEOUT LETTER 


Planning & Capacity Building Fund 
 
DATE 
 
Ms. Becky Dempsey, DirectorTexas Community Development Block Grant Program 
Texas Department of Agriculture 
Office of Rural  Affairs 
P. O. Box  12847 
Austin, Texas  78711Re: Texas Community Development Block Grant Program (TxCDBG) Contract No.  
  
 
Dear Ms. Dempsey: 
 
This is to advise and confirm that the City of    has ensured completion of the contract referenced 
above and the preparation of contractually correct planning documents, including all reports and maps required 
by the contract.  The City Council has met with the planning consultant on several occasions with opportunities 
for citizen input and has reviewed the contents of all documents and maps for contract compliance, accuracy 
and suitability for the city’s needs.  The city has in its possession all products, and compact discs containing 
map and report data with instructions for retrieval, including the names of the software programs used. 
 
The city has been provided by its planning consultant the original vector data for mapping and the 
graphic data on (for example, compact disc) that present data files which are compatible with computer 
systems owned by or readily available to the City of   .  Complete documentation as to the 
content and layout of the data has been furnished in written form to the City of   . 
 
It is the finding of the city’s reviews that the contract referenced above has been fulfilled and costs for contracted 
services should be reimbursed to the City of   .  Please find attached, the city’s itemization and/or a 
description where each requirement of the contract’s Exhibit A, Performance Statement, can be found 
within each report that includes chapter, page and paragraph. 
 
 
Sincerely, 
Mayor, City of    
 
Enclosures: (typical) 


 State of Texas Purchase Voucher with authorized signature; 
 Request For Reimbursement Form with different authorized signature; 
 Consultant invoices and proof of match payment; 
 Documentation of final required public hearing to evaluate the city’s performance under the contract; 
 Resolution of acceptance…See section entitled CERTIFICATIONS, PRESENTATIONS, REPORTS 


AND PUBLICATIONS in the contract Performance Statement (Exhibit A); and 
 Itemization of fulfillment for each performance statement requirement. 







 


     


B13 
TxCDBG Planning Fund Monitoring Checklist  


 


CLOSE-OUT DOCUMENTATION CHECKLIST 


GRANT RECIPIENT: ___________________  COG:  ______________________  


CONTRACT NO/FUND:  ________________  GRANT PERIOD:  ____________  


GRANT AMOUNT:  ____________________  MONITOR:  _________________  


MATCH:  ____________________________  COORDINATOR:  ____________  


CONSULTANT: _______________________   


DOCUMENTS DATE REC'D 
REVISED/ 
COMMENT 


COMPLETION REPORT  ___________   __________  


CUMULATIVE MINORITY BUSINESS ENTERPRISE 
REPORT (MBE) 


 ___________   __________  


FAIR HOUSING ACTIVITY  ___________   __________  


FINAL PUBLIC HEARING  ___________   __________  


UPDATED DISCLOSURE REPORT  ___________   __________  


OTHER:  ___________   __________  


MONITORING DATE FOLLOW-UP 


MONITORING REPORT  ___________   __________  


PROGRAMMATICALLY CLOSED  ___________   __________  


 
 
 
 
 
 
 
 







 


     


TxCDBG Planning Fund Monitoring Checklist 
CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


1. Was the Final Closeout letter from an 
authorized signatory submitted in a 
timely manner prior to the contract 
termination? 


   Date due: _____________ 


Received: _____________ 


 


2. Does the financial status reported 
agree with the drawdown log and 
budget for TxCDBG funds? 


   Variances: 


3. Does the other fund's expenditure 
reported meet or exceed the local 
match commitment as stated in the 
TxCDBG contract by percent of 
TxCDBG funds drawn?  


    


4. Are the actual accomplishments 
itemized and/or described in terms for 
each activity and substantially the 
same as the Performance Statement 
of the TxCDBG contract? 


    


5. If No, is a Performance Statement 
Modification or Amendment required? 


    


6. Does the number and low/moderate 
income percentage of beneficiaries 
reported agree with the TxCDBG 
Performance Statement? 


    


7. Were there any citizens' comments 
noted? 


    


8. If Yes, were the citizen comments 
addressed appropriately? Obtain copy of 
complaint and resolution letter. 


    


9. Was the public hearing advertised at 
least 72 hours prior to the public hearing? 


   Date of publication: 


10. Was a final public hearing held after 
completion? 


   Date of public hearing: 


11. Did the Grant Recipient conduct an 
acceptable activity to affirmatively further 
fair housing during the contract period 
included? 


   Activity: ________________ 


Published:    Yes    No


Date: __________________ 


12. Did the chief elected local official sign the 
certifications? 


    







 


     


CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


13. Was at least one (1) paper hard copy and 
one (1) compact disc (CD) media written 
in Adobe Acrobat portable document 
format (*pdf), that contains the narrative 
and mapping prepared under this 
contract submitted. 


    


14. Was a letter of transmittal from local 
authorized official that indicates local 
review of the planning documents in the 
file. 


    


PROCUREMENT OF PROFESSIONAL SERVICES 
(Administrative or Other Professional Services Paid with TxCDBG Funds) 


15. Did the Grant Recipient establish and use 
written selection criteria that included at a 
minimum, a clear and accurate 
description of the technical requirements 
of the services to be procured? 


    


16. Did the Grant Recipient advertise the 
RFP in a locally distributed newspaper, 
and submit the RFP to at least 5 
individuals/firms? 


   Adv. ____ Letters______ 


No. of respondents: ________  


Name of successful 
respondent:  
 _______________________  


17. Does the contract document include all of 
the following provisions? 


    


 Names of both parties    Pre-agreement letter date: 


Begin date after starting date of 
TxCDBG contract or pre-agreement 
letter on file 


   Contract start date: 


Scope of services     


Firm fixed-price compensation     


Procedure for amending contract     


Termination clause (if > $10,000)     


18. Does the contract document contain 
reference to the following federal and 
state standards as terms and conditions 
of the contract? 


    


 


 


 


 


Title VI of the Civil Rights Act of 1964     


Section 109 of the Housing and 
Community Development Act of 1974 


    


Section 3 of the HUD Act of 1968     


Conflicts of Interest     


Access to Records     







 


     


CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


19. Is there evidence that the governing body 


authorized the approval to proceed with 
contract execution? 


    


FINANCIAL MANAGEMENT REVIEW 


20. Has the Grant Recipient submitted an 
Updated Disclosure report(s)? 


    


21. Are separate accounting records (e.g. 
ledger, check register) established and 
maintained for TxCDBG project funds? 


    


22. Were all TxCDBG funds spent in 
accordance with the budgeted line items 
from which they were drawn or corrected 
via the Notification of Balance 
Adjustment? 


    


23. Were draw down requests limited to the 
amount of funds needed at the time of the 
request?(If no,why?) 


    


24. Were transfers of funds between 
budgeted line items approved byTxCDBG 
via budget modification/amendment? 


    


25. Is authorization of payments and 
issuance of checks handled by different 
individuals (where feasible)? 


    


26. Were all contract-related expenses 
(except audit) incurred within the 
TxCDBG contract period? 


    


27. Do all costs appear allowable?    Questioned Costs: 


28. Has the Grant Recipient submitted the 
applicable Audit Certification Form(s) 


    


29. Did the Audit Certification Form(s) reflect 
expenditures of $500,000 or more in state 
or federal funds during the applicable 
fiscal year(s)? 


    


30. If Yes, has the Grant Recipient submitted 
the required audit(s)? 


    


31. Did this locality make a commitment to 
provide match to this project? 


    


Match Dollar Amount $_______________ Percentage of TxCDBG Funds ______% 


32. Are separate accounting records (e.g., 
ledger, check register) established and 
maintained to track local match 
expenditures for the project? 


    







 


     


CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


33. Were all of the expenditures claimed as 
match allocable under the TxCDBG 
project? 


    


34. Has the Grant Recipient expended an 
adequate amount of allowable local match 
to meet its percentage of TxCDBG funds 
commitment?  


   Amount: ______________ 


35. Has the Grant Recipient contracted or 
anticipates additional expenditures that will 
meet its local match commitment? 


    


 ENVIRONMENTAL REVIEW/SPECIAL CONDITIONS  


36 Is the environmental clearance status of this 
project the same as listed in Section 20 of 
the TxCDBG Contract? 


   □ Exempt  


□ Categorical Exclusion  


□ Full Environmental 
Assessment  


 Exempt     


37. Did the Grant Recipient submit its 
Transmittal Letter and Environmental 58.34 
Checklist, including written documentation 
of its determination that each activity or 
project is Exempt and meets the conditions 
specified for such exemption under 24 CFR 
58.34? 


    


38. Is a copy of the Environmental Clearance 
Letter from TDA for Exempt on file?  


   Date of 
Clearance:__________ 


CIVIL RIGHTS REVIEW 


39. Were equal opportunity guidelines followed 
in advertising vacancies, such as posting job 
vacancies and including equal opportunity 
language? 


    


40. Have any equal employment opportunity 
complaints been filed against the Grant 
Recipient? 


   Nature of complaint? 


41. Has the Equal Employment Opportunity 
Commission investigated the complaints? 


    


42. Has a determination of discrimination been 
made as a result of the investigations(s)? 


   Determination: 


 If Yes, question 43. is applicable.     


43. Has a plan been developed that identifies 
the effects of past discrimination and 
specifies those actions the Grant Recipient 
will take in order to overcome the identified 
effects? 


    







 


     


CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


44. TXCDBG CONTRACT CERTIFICATION III: 
Does the Grant Recipient have a written 
Section 3 Plan (or equivalent)? 


   Date Section 3 Plan Adopted 


45. Are survey forms/census data that were 
used to document project beneficiaries on 
file?  


    


46. Is beneficiary data by race, ethnicity, 
and gender available for review?  


    


47. Is there evidence that the Grant Recipient 
affirmatively publicized to small, minority and 
women-owned businesses whenever 
possible? 


    


 Check affirmative action(s) taken:     


48. Acceptable procurement procedures used     


49. Placed qualified small, minority, and women-
owned firms in solicitation lists whenever 
they were potential sources 


    


50. Divided project activities into smaller tasks or 
services to allow participation by these type 
of businesses 


    


51. Established delivery schedules to encourage 
participation 


    


52. Utilized either: Minority Business 
Development Centers; the Small Business 
Administration, Office of Minority Business 
Enterprise; the Texas Office of Economic 
Development, Business Development 
Division 


    


53. Provided direct bonding assistance or SBA 
Surety Bond Guarantee Program 


    


 SECTION 504 COMPLIANCE  


54. Did the Grant Recipient implement 
procedures that allow individuals with 
handicaps to obtain information concerning 
the existence and location of accessible 
services, activities, and facilities? 


    


55. Do the Grant Recipient's personnel policies 
demonstrate that the locality is reasonably 
accommodating the known needs of 
employees and applicants with disabilities? 


    


56. Has the Section 504 Self-Evaluation Review 
Form been completed? 


    


57. Does the Grant Recipient have more 
than 15 employees? (If no skip 65-67) 


    


 







 


     


CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


58. Did the Grant Recipient designate Section 
504 coordinator? 


   Name: 


59. Did the Grant Recipient publish a notice 
in a general circulated newspaper in the 
affected community that identifies its 
Section 504 compliance coordinator, 
and states, where appropriate, that it 
does not discriminate in admission or 
access to, or treatment or employment 
in, its federally assisted programs? 


   Date Published: 


60. Did the Grant Recipient adopt grievance 
procedures that incorporate due process 
standards and allow for prompt 
resolution of complaints alleging any 
action prohibited by 24 CFR Part 8?  


   (These grievance procedures do not 
need to cover either applicants for 
employment or applicants for 
housing.) 


 CITIZEN PARTICIPATION REQUIREMENTS 


61. Does the Grant Recipient maintain written 
citizens’ complaint procedures? 


    


62. Do the procedures provide a timely written 
response to complaints and grievances? 


    


63. Has the Grant Recipient notified its citizens 
of the location and hours at which they may 
obtain a copy of the written procedures and 
the address and telephone number for 
submitting complaints? 


    


64. TxCDBG CONTRACT: CERTIFICATION (6): 
Has the Grant Recipient adopted and 
enforced a policy prohibiting the use of 
excessive force by law enforcement 
agencies within its jurisdiction against any 
individual engaged in nonviolent civil rights 
demonstrations; and a policy of enforcing 
applicable state and local laws against 
physically barring entrance to or exit from a 
facility or location which is the subject of 
such nonviolent civil rights demonstration 
within its jurisdiction? 


   Date adopted: 


Fair Housing Review 


65. Has the city adopted a fair housing 
ordinance? 


   Date adopted/amended: 


 


66. Has the county adopted Fair Housing policy 
or procedures? 


   Date adopted/amended: 







 


     


CLOSE-OUT REVIEW 


  Y N N/A
DOCUMENT SOURCE 


AND COMMENTS 


66. Does the ordinance/policy include all 7 
federally protected classes? (race, color, 
religion, sex, handicap, familial status, and 
national origin)  


    


67. Does the ordinance contain a penalty 
clause? 


    


68. Did the Grant Recipient conduct other 
acceptable activities to affirmatively further 
fair housing during the contract period? 


    


 Proclamation/Declaration/Resolution    Date Performed 


Ordinance     


Fair Housing Statement     


Policies     


Other: ________________     


Message included on/with utility bill     


69. Has the Grant Recipient appointed a Fair 
Housing Officer? 


   Name: 


70. Has the Grant Recipient submitted its Fair 
Housing Plan? 


    


71. Has the Secretary of HUD investigated any 
complaint(s) of discrimination and non-
compliance against the Grant Recipient? 


    


72. Are the Performance Narrative Reports 
submitted on or before the 30th day after the 
end of the quarter?  


   Dates: 


 


 


 If not, explain     


 


If Yes, briefly describe the status of this complaint(s)? 


 ___________________________________________________________________________________  


 ___________________________________________________________________________________  


 ___________________________________________________________________________________  


 
No Findings:     


Summary of Findings: ____________________________     


________________________________________________________________________ 


________________________________________________________________________ 


Summary of Concerns: ____________________________________________________ 


________________________________________________________________________ 


________________________________________________________________________ 
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PROGRAM OVERVIEW 
 
The Community Development Block Grant (CDBG) Program is authorized under Title I of the Housing 
and Community Development Act of 1974, as amended. The U.S. Department of Housing and Urban 
Development (HUD) is the administering agency for the CDBG program.  
 
There are two main components of the Program: 


 The Entitlement Program, which provides direct assistance to larger cities and urban counties; 
and 


 The Non-entitlement program, also known as the State CDBG Program, which provides funds 
to states, which then provide assistance to local governments in non-entitlement areas (i.e., 
cities with a population less than 50,000 and counties with a population less than 200,000). 
Federal Regulations for this program are found at 24 CFR 570 Subpart I. 
http://www.gpo.gov/nara/cfr/waisidx_04/24cfr570_04.html 


 
This Implementation Manual focuses on the basic requirements for the State CDBG Non-entitlement 
Program. In the State of Texas, this program is known as the Texas Community Development Block 
Grant (TxCDBG) Program. The Texas Department of Agriculture – Office of Rural Affairs (TDA) is the 
administering agency for TxCDBG. 
 
The demographics and rural characteristics of Texas have shaped a program that focuses on 
providing basic human needs and sanitary infrastructure to smaller rural communities. Three-fourths 
of the cities eligible for TxCDBG funds have a population of less than 3,000 and almost half of the 
cities have a population of less than 1,000. Funding awards are based upon a needs assessment 
done by the State, as required by the 2010-2014 State of Texas Consolidated Plan. More information 
about the State of Texas Consolidated Plan and the needs assessment can be accessed on the 
internet at www.tdhca.state.tx.us/housing-center/docs/10-14-ConPlan.pdf. 
 
The regulations implementing the CDBG Program are found at 24 CFR Part 570, with the specific 
rules in the State CDBG Program found in Subpart I. The regulations are included as Appendix A. A 
key principle of these regulations is offering maximum feasible deference to state programs within the 
parameters established by the CDBG statute. For this reason, the TxCDBG Program may differ from 
other State-administered CDBG Programs, prioritizing activities based on the needs of the low-income 
population in the State of Texas. It is the responsibility of each recipient of CDBG funds to understand 
both the Federal and state requirements and to adhere to them. It is therefore important to thoroughly 
read this manual and the attached regulations prior to implementing your program. 
 
TDA administers the largest non-entitlement CDBG Program in the nation, with a fiscal year 2009 
allocation of $73 Million. The TxCDBG serves approximately 1,017 eligible non-entitlement cities and 
245 non-entitlement counties, and provides services to over 350,000 beneficiaries each year.  
TxCDBG includes: 


 The Texas Capital Fund administered by the Texas Department of Agriculture (TDA); and 
 The Colonia Self-Help Centers Fund administered by the Texas Department of Housing and 


Community Affairs, Office of Colonia Initiatives (TDHCA-OCI). 
 
TDA authorizes the activities in the contract Performance Statement will determine the appropriate 
use of funds in fulfilling the intended purposes and outcomes and may, in its discretion, amend the 
Performance Statement or provide written authorization for the use of funds to satisfy TxCDBG’s 
requirements and intended outcomes. 
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P.1 CDBG Basics 
 


P.1.1 National Program Objectives (NPO) 
Grant Recipients undertaking public facilities activities must document how they have met the CDBG 
NPO specified in their application. The NPO  is not met until funds have been expended and 
documentation has been completed.  
 
Every grant or loan must meet one of three "national objectives." 


1) Principally benefit low and moderate income (LMI) persons. 
2) Eliminate or prevent slums and blight. 
3) Address imminent health and safety problems. 


 
A low and moderate-income person means a member of a family whose total combined family income 
equals to or is less than the Section 8 lower income limit as established by the U.S. Department of 
Housing and Urban Development (HUD). 
 
Family means all persons living in the same household who are related by birth, marriage, or 
adoption. 
 
Public facilities activities generally qualify under the low to moderate income area benefit NPO. In 
some instances the activity may qualify under limited clientele criteria or job creation and retention. 
Public facilities and improvements that aid in the prevention or elimination of slums or blight in a 
designated slum/blight area may qualify under the slum/blight area basis, or, if the improvement 
corrects a CDBG-defined urgent situation, the urgent need NPO may be met. An urgent need could 
include an activity designed to address disaster relief.  
 
In addition to the NPO requirements, there are a number of other regulations that apply. Principal 
among these are: 


 Environmental review; 
 Davis-Bacon wage rates; 
 Civil rights legislation; and 
 Public bidding (required for grants and some loans). 


 


P.1.2 Beneficiaries 
If your project qualified for funding under the LMI benefit national objective of the Housing and 
Community Development Act, documentation must be maintained to verify that at least 51% of the 
beneficiaries are low and moderate income persons. This requirement pertains to all benefits 
associated with your program, whether they are city-wide or area-wide. 
 
An area-wide project benefit is an activity which requires the beneficiary to submit an application or 
complete a personal record as an integral part of receiving the benefit of that activity.  Some examples 
of area benefit are: 


 Water/sewer line replacement; 
 Street reconstruction; or 
 Utility work benefiting a water supply corporation service area. 


 
A city-wide benefit is an activity that will benefit the entire community. Some examples of city-wide 
benefits are: 


 Water/sewer plant improvements; 
 Water storage tank; or 
 Water wells. 
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You must keep a record of the number of people who are receiving either area-wide or city-wide 
benefits from your CDBG project.  The TxCDBG requires applicants to document and report the 
beneficiaries of each funded activity regardless of the national program objective met by the activity.  
Therefore, applicants must document the beneficiaries for each activity included in a TxCDBG 
application under each of the TxCDBG fund categories. (Please see the most recent TxCDBG Action 
Plan for a list of fund categories). 
 
Once an applicant has identified the persons that will benefit from the proposed TxCDBG-eligible 
activity (using the TxCDBG guidance provided in the TxCDBG Application Guide), there are a 
number of acceptable methods that may be used to document the total beneficiaries and the number 
of low and moderate income beneficiaries for each proposed application activity.  One of the 
acceptable methods for documenting beneficiaries is the completion of a Texas Community 
Development Block Grant Program Survey. 
 
Applicants using survey information for documentation of the total beneficiaries and the number of low 
and moderate income beneficiaries for a proposed application activity must use the standard TxCDBG 
survey questionnaire for the compilation of the beneficiary information. 
 


P.1.3 Eligible Activities 
The acquisition, construction, reconstruction, rehabilitation or installation of a public facility, excluding 
buildings and facilities used for the general conduct of government, is an eligible activity. Public 
facilities include water facilities, sewer facilities, solid waste disposal facilities, other publicly owned 
utilities, public systems, fire protection equipment, and community or senior citizens centers. Street 
improvements and drainage/flood control improvements are also eligible public facilities activities. For 
a more detailed list see the TxCDBG application guide. 
 
The CDBG program provides a great amount of flexibility in the activities eligible for funding, but 
TXCDBG prioritizes the range of activities based on the needs identified in its annual Action Plan. A 
full list of eligible activities can be found at 24 CFR 570.482. The TxCDBG Annual Action Plan can be 
found on the internet at www.texasagriculture.gov or can be obtained by contacting TDA. 
 


P.1 4 Ineligible Activities  
In general, any activity not authorized under the CDBG statute and/or regulations is ineligible to be 
assisted with CDBG funds. In addition, the statute stipulates that the following activities may not be 
assisted with CDBG funds: 


 Buildings for the general conduct of government, except to create accessibility for disabled 
population (e.g., city hall); 


 General government expenses; 
 Political activities; 
 Purchase of equipment or furnishings for a property except under certain conditions, including 


authorization as a special economic development activity or activities carried out by a special 
nonprofit; 


 New housing construction except under certain conditions or when carried out by a special 
nonprofit;  


 Income payments, except under certain conditions (Income payments are defined in the 
regulations as direct payments to subsidize rent and/or utilities.); and 


 Operating and maintenance expenses of public facilities, improvements and services.  
Example: Various methods used to identify specific sections of wastewater line that require 
maintenance to reduce or eliminate the amount of inflow or infiltration routed to the treatment 
facilities, such as smoke testing, televising (TV’ing), and line cleaning (vacuuming, jetting, 
etc.), are considered maintenance tools.  The process of identifying target areas for 
wastewater line replacement must be completed prior to the submission of an application in 
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order for the scope of the project to be fully identified and to expedite construction completion.  
Similar methods may also be used as a part of construction and inspection of the new lines.  
Grant Recipients may request written approval of methods listed above, including engineer’s 
report certifying the purpose of the proposed method, for: 


o Pre-construction testing on a specific reach of line (manhole to manhole); and/or 
o Inspection of newly constructed lines to verify proper installation. 


 


P.1.5 Constitutional Prohibition 
In accordance with decisions concerning the First Amendment establishment clause, CDBG funds 
generally may not be used for religious activities.  However, faith-based organizations may benefit 
from or carry out activities funded under the TxCDBG program. 
 


P.1.6 CDBG Expenditure Parameters 
There are four basic parameters that HUD places on the State’s CDBG program: 
 
1. TDA must ensure that at least seventy percent of CDBG funds received over a one, two or three 


year period, at the discretion of TxCDBG with HUD’s concurrence, are used to benefit low and 
moderate income persons. 


 
2. TDA and its funded Grant Recipients must not obligate more than twenty percent of the aggregate 


amount of the annual grant plus the previous years’ program income for planning and 
administration costs; 


 
3. TDA cannot obligate more than fifteen percent of its annual CDBG funds plus the current year’s 


program income for public services; and 
 
4. Special types of economic development activities must meet a specific public benefit standard.  
 
TDA ensures compliance with these requirements through its project review, funding, and monitoring 
process. 
 


P.1.7 Performance Measures 
The funding available through the major Federal community development formula block grant 
programs administered by HUD’s Office of Community Planning and Development (CPD) are a vital 
resource in addressing the nation’s housing and community development needs. Without the means 
at the local level to gather information and report on the impacts that these programs are having on 
communities (the “program outcomes”), HUD and other key stakeholders are unable to show results 
from the investment of resources provided to help address these needs. The focus on demonstrating 
performance and results is present at all levels of government and in the private sector. Performance 
measurement is a program tool that can help housing and community development practitioners 
collect data, track progress, and report on program results in a way that speaks to the impact a 
program has had on a community and the lives of its residents. 
 
The key features of the system include: 


 Common performance measures that apply to all HUD programs.  
 Outcome measures are driven by local intent.  
 Indicators that use data commonly collected by grantees.  
 Data collected from all grantees will enable HUD to roll up results to a national level.  


 
All CDBG grantees identify and report: 


 at least one of three Objectives (Creating Suitable Living Environments; Providing 
Decent Housing; Creating Economic Opportunities) for each activity; and 
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 one of three Outcomes (Availability; Affordability; Sustainability).   
 
These federal performance measure reporting requirements are incorporated into the compliance 
requirements of all TxCDBG Grant Recipients.  Using this framework and data reported by grantees, 
HUD will generate national outcome statements to describe the aggregate impact that local program 
activities are achieving. 
 


P.1.8 Conflicts of Interest 
The CDBG regulations related to conflict of interest may be found at 24 CFR 570.489(h). These 
requirements apply in the procurement of supplies, equipment, construction and professional and 
administration services, acquisition and disposition of real property, and provision of assistance to 
individuals, businesses, or other private entities.  
 
No person covered who has any CDBG function/responsibility or who is a decision maker or has 
inside information may obtain a financial interest or benefit from the activity. This requirement applies 
to any person who is an employee, agent, consultant, officer, or elected official or appointed official of 
the state, or of a unit of general local government, or of any designated public agencies, or 
subrecipients which are receiving CDBG funds. 
 
The person may not have an interest in any contract or agreement related to the CDBG 
proceeds/program for themselves or their family/business ties during their tenure or one year after 
conclusion of their tenure. 
 
TxCDBG has determined that a conflict of interest exists when the same individual or firm is hired to 
provide both administration and engineering services on a TxCDBG funded project.  HUD has further 
issued an opinion that a conflict of interest prohibited by Federal Regulation exists for a Council of 
Government, which is providing "technical assistance" funded by the TxCDBG to a particular applicant 
to also furnish "grant administration" to that same applicant. 
 
Upon written request, the State may elect to grant certain exceptions to these criteria as provided in 
24 CFR 570.489(h)(4). 
 
 


P.2 The TxCDBG Program 
 
P.2.1 TxCDBG Funding Cycles 
TxCDBG is comprised of several funds through which TDA awards grants to Grant Recipients (non-
entitlement cities and counties) on a competitive application basis, either annually or biennial 
depending on the availability of funds. 
 
From year to year, the funds and the number and amount allocated to each fund varies, as a result of 
TxCDBG’s public hearing process as required for the Action Plan. The TxCDBG application guides 
contain a detailed description of each fund, the eligible activities by Fund, and the application and 
award process. In general, the range of TxCDBG activities includes: 


 Public facility improvements;  
 Provision of access to public facilities;  
 Alleviation of unanticipated disasters; 
 Alleviation of threats to public health and safety; 
 Water and sewer self-help activities; 
 Planning and capacity building; and 
 Economic development. 
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The HUD NPO category must be identified in the Grant Recipient’s application prior to funding an 
activity. However, NPO is not met until the Grant Recipient carries out the activity and closeout 
reports are accepted.  
 


P.2.2 Readiness to Proceed 
The TxCDBG project must be ready to proceed at contract execution.  The Grant Recipient provided 
in its application information that: 


 Identified the source of matching funds and provided evidence that the Grant Recipient applied 
for the non-local matching funds, and for local matching funds, evidence that local matching 
funds would be available. 


 Included written evidence of a ratified, legally binding agreement, contingent upon award, 
between the Grant Recipient and the utility that will operate the project for the continual 
operation of the utility system as proposed in the application.  For utility projects that required 
the Grant Recipient or service provider to obtain a Certificate of Convenience and Necessity 
for the target area proposed in the application, provided written evidence that the Texas 
Commission on Environmental Quality had received the Recipient’s or service provider’s 
application.  


 Where applicable, provided a written commitment from service providers, such as the local 
water or sewer utility, stating that they will provide the intended services to the project area if 
the project is constructed and comply with the Texas Local Government Code annual audit 
requirements. 


 


P.2.3 Recordkeeping/Administration 
The Grant Recipient is ultimately responsible for the project. If using a consultant or development 
district to administer the project, coordination is very important. It should be determined who will 
manage each task on the project. The Grant Recipient must be able to fully document compliance 
with all applicable regulations of the CDBG program.  The records should provide a historical account 
of your project for examination and review by local staff, TxCDBG, HUD, state and federal auditors, 
other state agencies, and any other interested persons. The Grant Recipient must maintain one 
complete set of files at the city or county offices. 
 
The record retention period for CDBG contracts is based in part on the State of Texas CDBG grant 
from the U.S. Department of Housing and Urban Development (HUD).  Each CDBG contract is 
awarded from a much larger State Grant.  The annual State Grant used to fund most TxCDBG 
contracts is known as the Program Year; other special funding, such as the Disaster Recovery 
Supplemental funds, are awarded through separate State Grants.     


Example: Program Year 2008 is a $71.8 million grant awarded to the State of Texas in May 
2008 that has been used to fund nearly 275 contracts to date throughout rural Texas.   


 
Once all contracts awarded under the State Grant have been completed and closed by TxCDBG, 
TDA will request that HUD close the State Grant.  The record retention period for all CDBG contracts 
included in the State Grant begins on this date (if all other requirements have been satisfied as 
described below).  TDA will provide information on its website listing all contracts funded through the 
newly closed State Grant, along with the date the State Grant was closed.  TxCDBG funds hundreds 
of contracts through each State Grant; therefore, closeout of the State Grant may be completed a 
number of years after the closeout of an individual contract between the Grant Recipient and the 
State.   
 
The record retention period for Grant Recipients’ contracts does NOT begin when the contract 
between the Grant Recipients and the State is closed.   
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All local records relating to a CDBG contract must be maintained for the greater of: 


1) Three years after close-out of HUD’s grant to the State of Texas 
(Please see TDA website); 


2) If notified by TDA in writing, the date that the final audit is accepted with all audit issues 
resolved to TXCDBG’s satisfaction (Please see date of TXCDBG audit acceptance letter if 
applicable); or 


3) A date consistent with the period required by other applicable laws and regulations as 
described in 24 CFR 570.490. 


(This date is not typically the final record retention date for CDBG contracts.) 
 
Generally, the record retention periods related to item 2 above will be satisfied prior to the closeout of 
the State Grant.  However, certain contracts may be required to retain records for additional time due 
to unique circumstances or specific grant-funded activities.  If any litigation, public information 
request, claim, or audit is started before the expiration of the record retention period, the records must 
be kept until the action has been resolved.  The acceptance date for the final audit report is the date 
of the letter notifying the Grant Recipients of its acceptance. 
 
All CDBG contract records must be available for review by HUD until the retention period is 
satisfied. 
 
 


P.2.4 Complaint Procedures 
TxCDBG has adopted a public complaints process to investigate and resolve issues arising from its 
operations.  The Grant Recipient’s should adopt a similar or equivalent provision that provides for a 
local complaint system.  
 
A recipient who has a comment or complaint about the quality of services funded by a block grant 
may submit such comment or complaint in writing to TDA’s Administrator of the Office of Rural Affairs.  
TDA will transmit a copy of the comment or complaint to the entity that is the subject of the comment 
or complaint.  The entity will complete its investigation of the comment or complaint and submit its 
findings in writing to TDA within fifteen business days or notify TDA of the date the investigation can 
be completed.  
 
TDA’s Administrator of the Office of Rural Affairs or a designee will provide a copy of the complaint file 
to each person who is subject to the complaint. TDA will notify the person filing the complaint and 
each person who is the subject of the complaint of the status of the complaint at least quarterly and 
until disposition of the complaint unless the notice would jeopardize an undercover investigation.  
 
TDA may consider the history of complaints regarding an entity in determining whether to renew a 
contract for the use of block grants funds by the entity.  


 
 


P.3 The Implementation Manual Structure 
 
This manual is designed to provide information about how to implement a Small Cities Community 
Development Block Grant project. Each section describes each task needed to accomplish these 
activities. The supporting materials include samples of forms, documents, letters, and file checklists.  
This manual is available in hard copy and in CD-ROM format so that Grant Recipients may easily 
search for terms, rules, procedures, and forms. The CD-ROM format also enables Grant Recipients to 
print out all the forms needed to implement their activities.  
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There are five sections in this manual. At the end of the manual is the Appendix containing federal 
regulations and samples that correspond to the procedures and policies explained in the manual.  
 


SECTION A - COMMUNITY DEVELOPMENT gives an overview of program rules 
(eligible activities, beneficiary information, national objectives) for projects funded under the:  


 Community Development;  
 STEP Fund;  
 Urgent Need / Disaster Relief Fund; and  
 Colonia Fund. 


 
Chapter 1  Initial start up paperwork required for the project, day-to-day contract administration 
tasks, and reporting requirements. 


Chapter 2  Financial management procedures, guidelines on allowability of costs, and procedures 
related to drawing down TxCDBG funds and accounting for expenditures. 


Chapter 3  Federal Environmental Review requirements. 


Chapter 4  Special conditions in the contract that must be met before funds are drawn. 


Chapter 5  Procurement procedures for hiring professional service / administration service 
providers, material suppliers, non-construction contractors and construction contractors. 


Chapter 6  Federal Acquisition and Relocation requirements. 


Chapter 7  Davis-Bacon Labor Standards requirements for construction projects.  


Chapter 8  Force Account procedures and regulations. 


Chapter 9  STEP Fund procedures, requirements and recordkeeping. 


Chapter 10  Federal Equal Employment Opportunity and Fair Housing laws. 


Chapter 11  Contract amendment and modification procedures. 


Chapter 12  Contract closeout procedures. 


Chapter 13  Contract monitoring procedures. 


Chapter 14  Federal Audit requirements. 
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Note: Section A contains information relevant to all TxCDBG contracts as well as information specific 
to Community Development projects.  For Planning, Economic Development, and Self Help center 
contracts, the respective sections of this manual take precedence, with Section A serving as a 
reference and a supplement for information not fully addressed by those sections.  


SECTION B - PLANNING program rules for planning activities 
 


SECTION C - HOUSING REHABILITATION program rules for housing rehabilitation 
activities 
 


SECTION D - ECONOMIC DEVELOPMENT program rules and special requirements for 
economic development activities 
 


SECTION E - SELF HELP CENTERS program rules and special requirements for Self-Help 
Centers 
 


APPENDIX includes state/federal regulations governing the CDBG program, FEMA Equipment 
Rates, and sample bid and contract documents for professional services / administration services 
contracts, material/supplier contracts, and construction contracts  
 


 
 
All forms must be completed in the format provided on the TxCDBG Project Implementation Manual 
CD and/or TDA website.  Certain forms are provided in Adobe fillable format and include specific 
functionality intended to improve accuracy and efficiency.  Other forms are provided in Word format.  
Grant Recipients may not reformat these documents, as this would hinder the efficient review of the 
request or documentation.  Requests for exceptions to this policy must be made in writing prior to the 
use of forms in any other format. 
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SECTION C 
HOUSING REHABILITATION 


 


C.0 Introduction 
 
This Section is specifically directed toward providing guidance in the operation of housing 
rehabilitation program. The program is intended to solve certain local housing problems. The Grant 
Recipient must be aware of and follow State, Federal and local laws which apply to the program and 
must administer the program in an open, fair and equitable fashion so that contractors, homeowners, 
and the community at large understand the guidelines under which the program operates.  The Grant 
Recipient must also ensure that original objectives are met, that each eligible beneficiary has received 
quality rehabilitation work, and that the community has benefited from the program.   
  
Housing rehabilitation programs require a lot of individual attention at the local level.  This manual 
contains guidelines, recommendations and sample forms which are intended to help the Grant 
Recipient get the program moving and to accomplish its goals. The Grant Recipient must adopt a set 
of Policies and Procedures and have them approved by TDA. The “Sample” guidelines, forms, 
policies and procedures contained in this manual are intended for general use and to satisfy State and 
Federal requirements.  The Grant Recipient may adapt them to fit its particular needs. Experience has 
shown that it is far better for a community to plan and think through the entire rehabilitation process 
and to take time for everyone involved to understand the guidelines, policies, procedures, and 
limitations of the program. 
 
The housing rehabilitation information contained in this Implementation Manual serves as an outline of 
eligible activities and cost. It also contains information on Lead-Based Paint regulations, which is an 
important requirement that greatly impacts this activity.   
 
TDA wants your program to run smoothly and meet its goals. If you have questions or problems, 
please call your Regional Coordinator. 
 


C.1 Eligible Activities 
 
In the TxCDBG program, housing rehabilitation activities must be carried out through five-year 
forgivable loans to low and moderate income persons. These loans can be used to rehabilitate 
housing units, and in some circumstances substantially reconstruct housing units. Housing 
rehabilitation activities must bring each rehabilitated unit up to either local housing codes or HUD 
Section 8 existing housing quality standards (HQS), whichever is more stringent. The specific eligible 
activities include: 
 
Disabled Housing Rehabilitation: the rehabilitation of 
housing units that are inhabited by persons with disabilities 
or that will be occupied by persons with disabilities after 
completion. Rehabilitated housing units must include any 
improvements necessary to make the housing unit accessible to persons with disabilities. 
 
Owner-Occupied Rehabilitation: the rehabilitation of housing units that are not inhabited by        
persons with disabilities, but are owned by low or moderate income persons. 
 


TxCDBG Housing Rehabilitation must 
benefit owner-occupied housing units 
unless prior written approval has been 
provided by TDA. 
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Usufruct:  the legal right for the use of a property.  For the purposes of the homeowner application an 
applicant who has the legal “usufruct” of a property is considered to be an owner. 
 
Limited New Construction: the construction of new housing units that include accessibility features 
for persons with disabilities. Construction of new housing can only be provided through an eligible 
subrecipient such as a neighborhood-based nonprofit organization or a nonprofit organization serving 
the development needs of the community. 
 
Delivery Costs: soft costs associated with the delivery of the housing assistance including the 
preparation of work write-ups, required architectural or other professional services that are directly 
attributable to a particular housing unit, interim and final inspections, and inspections for lead-based 
paint, asbestos, termites, and existing septic systems. 
 
Administrative Costs: administrative costs associated with the housing assistance program, in 
amounts designated by the contract. 
 
National Program Objective 
Grant Recipients undertaking housing rehabilitation activities must document how they have met the 
National Objective specified in their application. The National Objective is not met until funds have 
been expended and documentation has been completed. 
 


 


 
 
 


C.2 Steps in Housing Rehabilitation 
 
Below are typical steps involved in a housing rehabilitation program using CDBG funds.  The steps 
follow in a sequential manner although some may occur simultaneously: 
 
1. Administrative Start-up 


 The Grant Recipient procures professional services as needed, including engineering, and 
architecture, and administration services.    


 A Rehabilitation Coordinator is designated, which may be an employee of the Grant Recipient 
or a professional administrator. 


 The Grant Recipient completes an area-wide environmental review and receives clearance 
from the Environmental Specialist. 


 
2. Housing Rehabilitation Guidelines 


 The Grant Recipient develops local Housing Rehabilitation Guidelines and submits them to 
TDA for comment and approval. (Sample Guidelines are found in Form C2.) 


 The Grant Recipient governing body adopts the Guidelines by final vote. 
 The Grant Recipient holds a public meeting to explain the Guidelines and operation of the 


program. 
 


Housing Rehabilitation Reconstruction Policy 
 
The Housing and Community Development Act of 1974, as amended, does not define “reconstruction.”  
However, for CDBG purposes, “reconstruction” is generally defined as the building of a structure on the 
same site in essentially the same manner, e.g., substandard manufactured housing replaced by new or 
standard manufactured housing.   
 
TDA considers the reconstruction (building of a stick-built home or brick home) for a mobile home, 
to be an ineligible activity for housing rehabilitation.  There shall be no waivers issued concerning this 
policy. 
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3. Homeowner Application Process 
 Applications are taken from homeowners. 
 The Grant Recipient verifies ownership and income-eligibility for each application. 
 The Grant Recipient performs an on-site code inspection on the home, both exterior and 


interior, for each eligible application to determine if the house can be rehabilitated within the 
funding limits of the program. 


 
4. Priority List 


 The Grant Recipient develops a Priority List, based on 
individual need and dwelling condition, which lists the order 
in which houses may be rehabilitated.   


 The Grant Recipient submits the Priority List to TDA with a 
description of the work to be performed on each house 
recommended for rehabilitation with grant funds. 


 If the planned rehabilitation work is not performed on one or 
more houses, the Grant Recipient updates the Priority List 
and provides TDA with a description of the new house(s) 
recommended for rehabilitation. 


 The Grant Recipient completes and submits to TDA an 
Environmental Assessment, to include each house 
recommended for rehabilitation. 


Note: Placement on the Priority 
List does not guarantee that 
work will be performed on a 
specific house.  If the work 
necessary to bring the house 
up to code exceeds the limits of 
the local Housing Rehabilitation 
Guidelines, the Priority List 
scoring must be reevaluated 
and the house may be removed 
from consideration. 
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5. Rehabilitation Assessments (Work Write-ups) 
 The Grant Recipient prepares a work write-up and preliminary cost estimate on each house 


recommended for rehabilitation, including all work necessary to bring the house up to code.  
(Form C3) 


 The homeowner signs the work write-up, indicating (s)he understands and accepts the 
rehabilitation work that may be performed.  


 The Grant Recipient submits three work write-ups to TDA for approval prior to advertising any 
construction bid. 
 


  
 
 
6.  Construction Bid 


 The Grant Recipient holds a pre-bid conference and explains the Policies and Procedures, 
code inspections, method of payment and grievance procedures to potential bidders. 


 The bidders conduct on-site inspections of each house recommended for rehabilitation. 
 The Grant Recipient receives bids and awards the contract to the low bidder on each home. 


The homeowner and construction contractor execute the rehabilitation contract and a copy of 
the contract and escrow request is sent to TDA. 


 


 
 
 
7. Construction 


 A pre-construction conference is held with the homeowner and contractor, the rehabilitation 
contract is executed and a Notice to Proceed is signed and submitted to TxCDBG.    


 The homeowner is responsible for review of the day-to-day work of the construction contractor.  
The Grant Recipient also makes periodic inspections of the work in progress.  Both the 
homeowner and Grant Recipient must sign the Contractor Payment Request (Form C5), to be 
submitted with all other required drawdown documentation, to request TxCDBG funds for 
rehabilitation costs. 


 A final inspection is conducted by the rehabilitation inspector with the owner and contractor in 
attendance. A final punch list is made, if necessary. 


 
8.  Completion 


 A Certificate of Construction Completion (Form A709) is executed and recorded for each 
house. Grant Recipients do not have to submit Final Wage Compliance Reports for housing 
rehabilitation contracts. 


 The Grant Recipient imposes a lien on the house, to be released once the loan is forgiven or 
repaid (typically five years). 


 The program continues until all houses are completed in the target area. 
 
 


Note: The work write-up should be comprehensive. Every item noted on the work write-up 
need not be resolved by the rehabilitation program.  The Grant Recipient may prioritize the 
work and complete only high-priority repairs so long as the house complies with local building 
codes once the rehabilitation is complete.  The work write-up should indicate which repairs 
are necessary to meet building codes and which are optional. 


Note: Every item noted on the work write-up need not be resolved by the rehabilitation 
program.  The Grant Recipient may prioritize the work and complete only high-priority repairs 
so long as the house complies with local building codes once the rehabilitation is complete.  
The work write-up should indicate which repairs are necessary to meet building codes and 
which are optional. 
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C.3 Local Housing Rehabilitation Guidelines 


 
The Housing Rehabilitation Guidelines adopted by the Grant Recipient for TxCDBG housing 
rehabilitation activities determine how the houses to be rehabilitated are selected.  At a minimum, the 
local Guidelines must address: 
 


 The purpose of the housing rehabilitation program; 
 Homeowner eligibility, including: 


o Income (eligible applicants must be low- to moderate-income households according to 
the current HUD Section 8 Income Limits, though the Grant Recipient may set 
additional income limits); 


o Ownership status; and 
o Optional special populations (families with minor children, disabled persons, elderly 


persons, etc); 
 Property eligibility, including: 


o Location in the target area of the program; 
o Type of structure (single-family dwelling, etc.); and 
o Structural integrity of the dwelling and estimated rehabilitation costs; 


 Other relevant eligibility requirements (occupancy, tax status, insurance, etc.); 
 The system used to rate eligible applications for placement on the Priority List; 
 Financing methods to be used (forgivable loans, deferred loans, or low-interest loans); 
 Construction contractor requirements, including bonding, bidding, and inspection procedures; 
 Program administration, including the designated Rehabilitation Coordinator to administer the 


program; 
 
Sample local Housing Rehabilitation Guidelines are included as Form C2. 
 
 


 
 


C.4 Special Requirements 
 
Grant Recipients undertaking housing rehabilitation activities must comply with the Federal 
requirements in Section A, Chapters 1 through 14, with the following exception: 


 
Davis Bacon labor standards do not apply. However, the Contractor Eligibility Verification process 
outlined in Section A Chapter 7: Davis Bacon Labor Standards is required for each bid 
contract awarded, even if the same contractor is awarded several rehabilitation contracts under 
the same bid. 


 
Additional requirements specific to the TxCDBG housing rehabilitation program are described below. 
 


TDA will reimburse housing rehabilitation hard costs up to $25,000 per house.  If the cost of 
rehabilitation exceeds $25,000, the Grant Recipient must: 


a) request written approval from TDA to exceed the program limits; or 
b) remove the house from consideration. 


 
No reconstruction costs will be reimbursed by TxCDBG. 
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C.4.1 Quarterly Beneficiary Report 
Grant Recipients administering housing activities on private property must submit the Quarterly 
Beneficiary Report, in addition to the Quarterly Progress Report required by Chapter 1. HUD requests 
the information contained in this report for the Consolidated Annual Performance and Evaluation 
Report.  Grant Recipients should report the number of housing units in which rehabilitation has been 
completed during the reporting period and the other beneficiary information as indicated on the report 
form. Instructions and the report form are included in Form C1. 
 


C.4.2 Soft Costs 
Soft costs are costs related to and identified with a specific housing unit (project) other than 
construction costs.  Soft costs are expected to be only small percentage of the construction hard costs 
per housing unit.  All soft costs requested for reimbursement must be requested under the General 
Administration line item.  Soft costs will be included in determining the maximum administration cost – 
16% of construction and acquisition costs. 
 
Eligible project-related soft costs include:  
 
 Compliance with federal and state requirements: 


o Environmental Reviews 
o Documentation for Acquisition of Real Property, including easements 
o Relocation Costs 
o Procurement costs, including bid advertisements 


 
 Inspections: 


o Initial inspections and preparation of work write-ups, work specifications, and cost      
estimates 


o inspections for lead-based paint, asbestos, termites; inspections or site evaluations for 
septic systems  


o interim and final inspections by the construction inspector 
 


 Financing of Forgivable Loan: 
o Financing fees 
o Credit reports 
o Title binders and insurance 
o Recordation fees, transaction taxes 
o Legal and accounting fees 
o Appraisals 
 


 Architectural, engineering or other professional services required to prepare plans, drawings or 
specifications directly attributable to a particular project – these costs are not usually necessary 
for housing rehabilitation and the need for such professional services must be requested and 
approved by TDA. 


 
Eligible administrative costs that are NOT considered soft costs include:  
 Preparation of Housing Rehabilitation Guidelines 
 Solicitation and review of applications for assistance 
 Submission of required reports for the TDA contract, including Quarterly Progress Reports, 


Acquisition Reports, Section 3 Reports, and Project Completion Reports 
 Compliance with other TDA requirements, including civil rights regulations, single audit 


compliance, and competitive procurement. 
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C.4.3 Required Improvements 
The rehabilitation of any house using TxCDBG funds must: 
 Include energy efficiency and conservation standards as considerations in the planned 


improvements;  
 Install a hard-wired or battery operated smoke detector in accordance with National Fire 


Protection Association standards;  
 Address lead-based paint and asbestos hazards; and 
 Ensure connection to water and sanitary sewer services. 


 
C.4.4 Change Orders 
If the Grant Recipient prepares adequate work write-ups during the application phase of the program, 
few changes to the construction contract are anticipated. If the need for a change order arises due to 
conditions not previously observed, the Grant Recipient should submit the Housing Rehabilitation 
Change Order Approval Request (Form C4) and the original work write-up prepared for the house.  
All changes in the construction contract price or scope of work will be reviewed and compared to the 
work write-up.  If the change order contains significant changes to the scope of work, the Grant 
Recipient must provide justification for the changes and continued rehabilitation. 
 


C.4.5 Historic Preservation 
If the property proposed for rehabilitation is considered to have 
historical significance, separate rehabilitation standards will apply.  
The Grant Recipient should contact the Texas Historical Commission 
to ensure compliance with historic preservation requirements.  
 


C.4.6 Environmental Review 
Housing rehabilitation activities are subject to the environmental review and clearance requirements 
found in Section A Chapter 3: Environmental Review.  In general, the Grant Recipient starts the 
review process by considering the environmental impacts on the general target area for the housing 
activity.  If the housing rehabilitation program is available throughout the city or county, the Grant 
Recipient must consider that entire area in order to reach a Finding of No Significant Impact (FONSI).  
TDA will issue an environmental clearance based on this area-wide FONSI. 
 
Once each rehabilitation site has been selected, Grant Recipients must ensure that each site is 
included in their Environmental Assessment.  If no significant impacts are identified, the area-wide 
FONSI will be considered valid for that site.  If significant impacts are identified, the Grant Recipient 
must initiate a full Environmental Assessment for that rehabilitation site or select a new location.  
Please contact TDA for assistance if site specific significant impacts are identified. 
 


C.4.7 Age of Property/Lead-based Paint  
Housing rehabilitation activities often involve property that, depending on the age, may contain lead-
based paint.  Age of the property can indicate the amount of lead-based paint likely to be present and 
the extent of the lead hazard control work that may be necessary.  The majority of buildings built 
before 1978, and especially those built before 1960, contain some lead-based paint (HUD, 1990b).  
The older the dwelling, the higher the concentration of lead in the paint.  For pre-1950 properties, it is 
reasonable to assume that lead-based paint is present on more than a few surfaces and that 
abatement of lead hazards will involve a significant amount of work.  See 24 CFR Part 35, Subparts L 
through R, for lead-based paint requirements, or request additional lead-based paint information from 
TDA. 


Contact Information for the 
Texas Historical 


Commission 
P.O. Box 12276 


Austin, TX 78711-2276 
(512) 463-6100 


 www.thc.state.tx.us 
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Note: The Texas Department of Health accredits training providers offering lead-based 
paint training courses and certifies individuals hired to perform lead-based paint 
activities. For further information and list of training providers contact:  
 


Texas Department of State Health Services 
Environmental Lead Program 


Policy, Standards, and Quality Assurance Unit 
MC 1987 


The Exchange Building 
8407 Wall Street 


Austin, Texas 78754-4535 
(512) 834-6787 or (888) 778-9440 ext. 2434  


Fax: (512) 834-6726 
http://www.dshs.state.tx.us/elp/default.shtm 


 
Texas Department of State Health Services 


Environmental and Sanitation Licensing Group 
MC 2835 


The Exchange Building 
8407 Wall Street 


Austin, Texas 78754 
(512) 834-6787 or (800) 572-5548 


Fax: (512) 834-6707 
http://www.dshs.state.tx.us/asbestos/default.shtm 
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HOUSING QUARTERLY BENEFICIARY REPORT 
INSTRUCTIONS 


 


Grant Recipient—TxCDBG Grantee. 


Contract Number—Assigned TxCDBG contract number. 


Contract Period—Start and end date of TxCDBG contract. 


Reporting Period—Indicate the quarter and year for which the report is being submitted. The report is 
due on the twentieth (20th) of the month following the end of the calendar quarter. 


Number of Units Completed To Date—Total number of housing units completed under the contract. 


Number of Units Completed This Period—Number of housing units rehabilitated during the quarterly 
reporting period. 


Number of Units in Progress—Number of housing units that started or continued work during the 
quarterly reporting period but did not complete construction. 


Name of Beneficiary—Name of the resident designated as head of household. 


Address—Address of house rehabilitated. 


Cost of Rehab/Sale—Total cost to rehabilitate / reconstruct the house under this program. 


Total Beneficiaries—Total number of persons residing in the house. 


Income Level—income level of the household based on the Area Median Family Income for the 
county.  


Demographic Information for the Head of Household—Indicate for the Head of Household only: 
 Race/Ethnicity; 
 Gender; 
 Ownership Status (Owner or Renter); and 
 Previous Homeless Status (Yes or No) based on residence prior to this program. 


 
Demographic Information for All Persons in the Household—Indicate the number of beneficiaries for 


each category: 
 Male and Female; 
 Special Needs; 
 Age Groups: under 18 years old, 18 to 61 years old, and 62 years old or over; and 
 Race/Ethnicity (add all appropriate lines). 
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Sample Housing Rehabilitation Guidelines   C2 
 


Two Dash, TEXAS 


Guidelines for Housing Assistance Program 


Rehabilitation 
2012 Texas Community Development Block Grant Program


 
I. INTRODUCTION 
Two Dash, Texas, (“Administering Locality”) has received Texas Community Development Block 
Grant Program (TxCDBG) funds administered by the Texas Department of Agriculture  (“Agency”), to 
provide a housing rehabilitation assistance program (“Housing Assistance Program”), directed to low 
to moderate income (“LMI”) homeowners and their immediate family (spouse, parents, dependent 
children/grandchildren) or joint tenants (“assisted homeowners”) who reside in the same housing unit, 
located within the boundaries of the Administering Locality, and located within designated colonia 
areas located in the northern and western part of the County as described in the application submitted 
to and approved by the Agency. The assisted homeowners and other unassisted applicants for 
housing assistance are herein referred to as “applicants.”   
 
Administration Firm or Local Employee, herein referred to as the “Rehabilitation Coordinator”, has 
been contracted/appointed by the Administering Locality to administer the program and can be 
contacted at: 
Address 
City, State ZIP 
Telephone Number 
Website or email 
 
II. PROGRAM OBJECTIVES 
The following objectives are provided for the implementation and administration of a successful 
housing assistance program. 
 
A. The primary objective of the Administering Locality’s Housing Assistance Program is to provide 


decent, safe, and sanitary housing for disabled LMI applicant homeowners by the rehabilitation of 
substandard, single family, owner-occupied dwelling units in compliance with HUD's Section 8 
Existing Housing Quality Standards (“HQS”). 
1. The Administering Locality’s Housing Assistance Program manager, herein referred to as the 


“Housing Specialist,” will be the designated authority to administer the assistance components 
of the program, i.e., to take applications, verify eligibility, perform preliminary inspections for 
scope of work, coordinate and review work write-ups and cost estimates, prepare bidding 
documents, conduct oversight liaison with the applicant homeowner, and conduct all interim 
and final inspections (excluding inspections by licensed personnel). 


2. The Housing Assistance Program will be operated in accordance with all the applicable rules 
and regulations of the Administering Locality and the Agency. 


B. A second objective of the Administering Locality’s Housing Assistance Program is to benefit LMI 
homeowners with disabilities. 


 
III. ASSISTED HOMEOWNER ELIGIBILITY - THRESHOLDS 
The following are threshold requirements, which must be met for an applicant to be eligible for 
assistance. Eligibility does not assure funding, since it is expected that there will be more eligible 
applicants than can be served with available funds. 
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A. Income Eligibility The income limits to be utilized for the Housing Assistance Program are the 
current income limits established yearly by HUD for the low income assisted Section 8 Housing 
Program.  Housing Assistance Program funds will not be available to any applicants who have 
substantial financial resources available. 


 Dash County, Texas 
Family Size 1 2 3 4 5 6 7 8 


30% Very low income $8,900 $10,200 $11,450 $12,700 $13,750 $14,750 $15,750 $16,800
50% Low income $14,850 $16,950 $19,100 $21,200 $22,900 $24,600 $26300 $28,000
80% Moderate income $23,750 $27,150 $30,550 $33,900 $36,650 $39,350 $42050 $44,750


 
B. Proof of Ownership The applicant must be an individual and any spouse or joint tenant who owns 


and occupies a single-family residential unit within the jurisdiction of the Administering Locality.  
Ownership can be documented as follows: 
1. Possess a valid deed of trust or mortgage deed which has been filed for record with the 


County Clerk's office and which includes reasonable rights of redemption and quiet and 
peaceful possession of the property as determined by the Rehabilitation Coordinator; 


2. Possess a life estate, which has been filed for record at the County Clerk's office; 
3. Heir Property - if property is in an undivided "heir ownership" situation, the applicant must be 


one of the heirs. While clear title may not be required, the locality should verify ownership 
status and determine the likelihood of continued occupancy by the applicant. As determined by 
the Rehabilitation Coordinator, proof of control of the property is necessary, such as, proof of 
payment of insurance and property taxes for at least two years; 


4. Maintains a 99-year leasehold interest in the property; or, 
5. Possesses a fee simple title to the property. 


C. Length of Ownership The unit to be rehabilitated must have been owned and occupied by the 
applicant and/or family members at least two years prior to the date of the application. 


D. Property Taxes Applicant must furnish evidence that all property taxes assessed on the property 
proposed for assistance have been paid prior to the award of the assistance, or the property 
owner qualified for and received a tax deferral as allowed under Section 33.06 of the Texas 
Property Tax Code. 


F. Insurance 
1. Assisted homeowners will be encouraged to obtain fire and casualty insurance for their 


residence. 
2. If the unit is located in a flood hazard area, flood insurance must be in effect for the duration of 


the assistance term (five years). Flood insurance will be purchased on behalf of the assisted 
homeowner by the Housing Assistance Program using TxCDBG funds. This cost is not 
included in the fees paid to the Rehabilitation Coordinator. The term of the policy shall be for 
up to five years; funds to provide insurance coverage for years after the term of the initial 
policy shall be placed in escrow, the amount to be based upon the initial policy amount or 
estimate by the insurer. If the cost for flood insurance increases during the affordability period, 
the difference between the amount available in escrow and the actual cost will be the 
responsibility of the assisted homeowner. 


 
IV. PROPERTY ELIGIBILITY 
A. Unit Characteristics 


1. Only single-family owner-occupied units will be eligible for housing assistance. *A family is 
defined as a householder and one or more other persons living in the same household who 
are members of his/her immediate family. Immediate family is considered to be spouses, 
parents, children, and grandchildren. An individual living alone and joint tenants who both 
occupy the unit are also eligible. 


2. Mobile homes will only be considered as eligible units if they are anchored in accordance with 
the manufacturer's installation instructions or the generic standards approved and promulgated 
by the Texas Department of Housing and Community Affairs’ Manufactured Housing Division. 
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No more than $10,000 in hard and soft construction costs can be used to rehabilitate a mobile 
home and it must meet HQS upon completion. 


B. Location 
1. Units must be located within the jurisdiction of the Administering Locality. 
2. Units must be located within the boundaries of the following Dash County Colonia Areas 


identified in the application: [Blueberry Hills, Taylor, and Mason]. 
C. Inspection A preliminary inspection will be conducted to determine the condition of the unit for 


each application from an eligible applicant. The initial inspection will be conducted by the 
Administering Locality code inspector or other qualified inspector and a list of the code 
deficiencies will be prepared. The inspection will provide a general estimate of rehabilitation costs 
to determine if the unit can be rehabilitated within the limits of the assistance, and whether the unit 
requires more rehabilitation than what is possible through the provisions of this Housing 
Assistance Program. 


 
V. CONDITION REQUIREMENTS 
A. Upon completion of the rehabilitation, units must comply with HUD Section 8 Existing Housing 


Quality Standards. 
B. “Suitable for Rehabilitation” is defined as a unit occupied by LMI frail elderly and/or person(s) with 


disabilities which can be brought up to HUD Section 8 Existing Housing Quality Standards (HQS) 
with a TxCDBG investment not to exceed $25,000. 


C. “Unsuitable for Rehabilitation” is defined as a residential unit which has major structural conditions 
that were either inadequate original construction, or has failing foundation, floor, wall, ceiling, roof, 
and exterior systems. Systems failures or violations in electrical, plumbing, doors, windows, and 
other building components will also be taken into consideration. The Rehabilitation Coordinator will 
document specific conditions and determine that more than 50 percent of the house must be 
demolished in order to comply with HQS and/or the cost of rehabilitation will exceed the maximum 
amount of assistance available by housing unit type or inadequate grant funds are available for 
the Administering Locality to satisfy its contract with the Agency. 


 
VI. TYPES OF IMPROVEMENTS 
A. Improvements needed to meet HUD Section 8 Existing Housing Quality Standards, and Cost 


Effective Energy Measures are eligible improvements. 
B. Improvements must be physically attached to the house and be permanent in nature (e.g., sheds 


or garages located separately from the house are ineligible). Eligibility of attached structures such 
as carports or utility rooms is based upon available funds and agreement by the Department in 
cases where safety or the structural integrity of the house is involved. 


C. Improvements will include as necessary lead-based paint abatement, asbestos abatement, 
accessibility for special needs, energy efficiency or ventilation items such as ceiling fans, window 
screens, screen doors, and window blinds. 


D. Cook stoves, refrigerators, and other necessary appliances are eligible items, but will only be 
considered when they are not present or the repair would not be cost effective. They will be 
considered on a case-by-case basis. 


E. Required permits, if any, will be obtained by the contractor at his/her expense and will be included 
as part of the bid costs. 


F. Assistance will not be used for luxury items, including but not limited to garage door openers, 
security systems, swimming pools, fences, television satellite dishes, and other items as 
determined by the Rehabilitation Coordinator. 


 
VII. SUPPLEMENTAL REHABILITATION IMPROVEMENTS 
A. All debris, abandoned vehicles, and derelict buildings must be removed from the property prior to 


the start of construction. The assisted homeowners should remove whatever they are physically 
able to remove. 
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B. All electrical components must be inspected including service, meter, wiring, and fixtures even if 
no electrical work is being specified. Unsafe components must be replaced. All exposed wiring, 
switches, and light bulbs in living areas must be encased. 


C. All homes must be equipped with a smoke detector installed in conformance with the one and two 
family dwelling code. 


D. Homes inhabited by persons with disabilities or elderly persons must be analyzed as to the special 
physical needs of such persons. Improvements such as widened doorways, ramps, level entry and 
doorways, and grab bars in bath areas must be installed, if appropriate. 


 
VIII. MAXIMUM CEILING OF HOUSING ASSISTANCE 
The Administering Locality has instituted a maximum ceiling for assistance on housing units. The cost 
of rehabilitating a single housing unit will not exceed $25,000 in TxCDBG funds, $10,000 for a mobile 
home unit will not exceed $45,000 (all figures exclude the cost of demolition). The County must 
request and receive a waiver from the Agency to exceed these assistance ceilings. 
 
IX. HOUSING ASSISTANCE 
A. Type of Assistance – The housing assistance provided shall be in the form of a five-year 


deferred payment, zero-interest forgivable loan. A forgivable loan resembles a grant in that if the 
present owner retains the property for a specified period of years, no repayment is required. The 
forgivable loan is instituted through use of a promissory note. The assisted homeowner shall 
provide a subordinate mortgage lien against the property to the Housing Assistance Program in 
the amount stipulated on a related promissory note. The note is initially valued at the amount of 
the loan assistance amount. Each year that the assisted homeowner retains ownership and 
resides in the home a percentage of the amount is forgiven as if it were a grant. For example, 
given a five-year amortization, 20% would be forgiven annually. 


B. Repayment of Note:  If the assisted homeowner continues to occupy the home until the term of 
the note expires, the owner pays nothing and there are no conditions on the disposition of the 
property. If the property is sold, transferred or vacated by the assisted homeowner for any single 
period that exceeds thirty (30) days during the five-year forgivable loan period, the repayment 
terms of the promissory note and subordinate mortgage lien will be enforced except in those 
cases addressed in paragraph IX.C, below. If the assisted homeowner for any reason ceases to 
reside in the assisted unit during the Administering Locality’s TxCDBG contract period, only LMI 
persons may reoccupy the unit until the contract is administratively closed by the Agency or the 
TxCDBG contract period expires, whichever is earlier. 


C. Accelerated Forgiveness in Certain Cases: In the event of (1) the death, (2) relocation to a 
managed care facility, or (3) relocation resulting from documented mental or physical 
incapacitation of the sole remaining assisted homeowner identified in the original application, the 
Administering Locality may forgive any remaining loan balance. However, the requirement that 
only LMI persons may occupy the assisted housing unit until the TxCDBG contract is closed by 
the Department or the contract period expires shall not be waived by the Administering Locality. 
Any waiver of this policy must be given by the Department. 


D. Relocation Assistance: Relocation assistance will not be provided as participation in the Housing 
Assistance Program by the assisted homeowners is voluntary. 


 
X. CONFLICT OF INTEREST 
A. The conflict of interest regulations contained in the TxCDBG contract between the Administering 


Locality and the Department prohibit local elected officials, Administering Locality employees, and 
consultants who exercise functions with respect to TxCDBG activities or who are in a position to 
participate in a decision-making process or gain inside information with regard to such activities, 
from receiving any benefit from the TxCDBG activity either for themselves or for those with whom 
they have family or business ties, during their tenure or for one year thereafter. 


B. For purposes of this section, the Texas Community Development Block Grant Program has 
defined "family" to include parents (including mother-in-law and father-in-law), grandparents, 
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siblings (including sister-in-law and brother-in-law), and children of an official covered under the 
CDBG conflict of interest regulations at 24 CFR Sec. 570.489(h). 


 
XI. SELECTION OF APPLICANTS 
A. Applicant Policies 


1. The Housing Assistance Program will benefit the number of LMI households cited in the 
TxCDBG application unless a change is approved by the Department. Low to moderate 
income (LMI) is defined as 80% of the locality's median income as computed on the most 
current HUD Section 8 Income Limits. Any activity carried out with TxCDBG funds that 
involves acquisition or rehabilitation of property to provide housing is considered to benefit LMI 
persons only to the extent such housing will, upon completion, be occupied by such persons. 


2. The Housing Assistance Program will not benefit moderate-income persons (up to 80% area 
median family income) to the exclusion of low-income persons (up to 50% area median family 
income).  


3. The Housing Assistance Program will ensure that every individual is treated with fairness and 
consistency. The adopted guidelines will apply equally to each applicant. 


B. Priorities for Evaluating Applicants All eligible applicants will be rated on a scoring system in order 
to establish the priority of funds. This rating process has been designed to incorporate both the 
family and dwelling characteristics of an applicant in order to establish a system that gives the 
most needy persons higher priority. Scoring will be based on the following factors: 


 
1. Income (maximum 40 points)  
 Equal to or less than 30% of the area median income limits by 


household size. 
40 Points 


 More than 30% but less than or equal to 50% of the area 
median income limits by household size. 


20 Points 


 More than 50% but less than or equal to 80% of the area 
median income limits by household size. 


10 Points 


    
2. Disability   
 Any documented disability that requires physical changes to the 


house to provide accommodation. 
10 Points 


    
3. Age (maximum 30 points)   
 Member of Applicant Household is less than 18 years old. 20 Points 
 Member of Applicant Household is 62 years old or older. 10 Points 
    
4. Condition of Structure   
 Rehabilitation costs are estimated at less than or equal to 


$10,000. 
20 Points 


 Rehabilitation costs are estimated to be more than $10,000 but 
less than or equal to $25,000. 


10 Points 


 TOTAL (maximum score) 100 Points 
 


Tiebreakers will be based first upon the applicant household with the greatest number of 
beneficiaries, and second upon the applicant household with lowest percentage of income in 
relation to the income guidelines. 
 
 


C. Selection and Approval of Applicants 
1. The Rehabilitation Coordinator will take applications by interview on a designated date, time 


and place, and pre-qualify the applicants who meet the eligibility criteria. Applicants who 
clearly do not qualify will be informed immediately that they do not meet baseline eligibility 
criteria. 
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2. The Rehabilitation Coordinator will directly accept applications from potential Housing 
Assistance Program beneficiaries during the Administering Locality’s regular business hours 
on days specified in notices advertised in the local newspaper and posted in public places in 
the community. The need for additional application periods will be determined by the 
Administering Locality in conjunction with the Rehabilitation Coordinator based upon the 
number of applications received during previous formal application in-take efforts. The 
Administering Locality in conjunction with the Rehabilitation Coordinator will be responsible for 
advertising the availability of the Housing Assistance Program and for accepting applications. 


3. All eligible applications will be reviewed and approved by the Rehabilitation Coordinator using 
the approved evaluation and scoring criteria as described herein. 


D. Income and Asset Limits 
1. The GROSS income of households to be benefited must not exceed HUD's current Section 8 


Income Limits. 
2. All income will be verified from independent source documentation such as letter from 


employer(s), benefit letter from the Social Security Administration, or valid income tax returns. 
Income will be verified for all members of the household. 


3. Assets will include savings, stock, real estate excluding residence, number and value of cars, 
investments, and cash on hand. 


4. Income will include 10% of assets (excluding residence) or actual interest earned, and that 
amount will be added to the household income in determining eligibility. 


 
XII. CHANGE ORDERS AND COST OVERRUNS 
Effort will be made to limit the number of changes made to the scope of work for each assisted unit.  
However, a typical rehabilitation contract cannot possibly cover or anticipate every contingency. For 
example, the initial inspection can easily miss termite damage, which is discovered during the course 
of the project. This damage cannot be ignored and an alteration in the scope of work is required to 
take care of it. This alteration is authorized of by means of a change order. 
 
The change order form provided by the TDA will be utilized to explain in writing any variation from the 
work write-up. It will become an addendum to the contract and will be specific with respect to the work 
to be performed, cost and the schedule. It can be initiated by any party to the contract, but must be 
formally approved by the assisted homeowner, the contractor, and the Rehabilitation Coordinator. 
TDA approval is required for all change orders. 
 
Change orders can cover any sort of revision to the contract, including:  adjustments in the method by 
which a task is to be completed; adjustments to the specifications in the work write-up; change in 
scheduling; additional activities; or deleted activities. 
 
XIII. SELECTION OF APPLICANTS, WORK WRITE-UP AND CONTRACTING PROCESS 
A. Upon verification of the applicant's eligibility, each application will then be rated according to a 


priority scoring system as herein established. The Rehabilitation Coordinator will be responsible 
for scoring the applications. All completed and eligible applications will be ranked against each 
other in order to establish the order of priority for assistance. 


B. After ranking the applications, the Rehabilitation Coordinator will conduct a second property 
inspection of the three (3) highest ranked applicants to determine the specific items to be repaired 
or replaced to bring the units up to HUD's Section 8 Existing Housing Quality Standards, and the 
estimated cost of those items. This list of work items will constitute the work write-up for those 
units and should largely reflect the items noted in the initial inspection conducted during the 
application process. After the first three (3) inspections, additional work write-ups will only be 
required for the appropriate number of applicants to deplete the available funds. 


C. Each assisted unit will be tested for the presence of lead based paint. If present, the removal of 
lead based paint will be considered in the costs of rehabilitation. Lead paint inspection provides 
two benefits: (1) the costs of abatement are considerable and must be factored into the cost 
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estimates for rehabilitation, and (2) the health risks to residents, particularly children, may be 
severe so any presence of lead based paint in an assisted unit, even one that is to be 
reconstructed, must be reported so that the residents may seek appropriate medical attention. 


D. Applicants will accompany the Rehabilitation Coordinator on the work write-up inspection in order 
to discuss the proposed work items. When the work write-up has been completed and a cost 
estimate prepared, the Rehabilitation Coordinator will discuss the scope of work and the effect of 
the cost estimate with the applicant. If the estimated cost of the work write-ups does not exceed 
$25,000, rehabilitation will be recommended. However, if the estimated cost exceeds the $25,000 
maximum, the applicant’s property will not be considered for rehabilitation.  Once the applicant 
agrees with the scope of the work, the applicant and the Rehabilitation Coordinator will then sign 
the final work write-up which will in turn be utilized in the bidding process. 


E. Once approval of the work write-ups has been received from the Department, the Rehabilitation 
Coordinator will proceed with securing a promissory note and agreement and a mortgage lien on 
the property from the applicant, who will become an “assisted homeowner” from that time forward. 
The promissory note and lien will be filed by the Rehabilitation Coordinator with the county clerk. 


F. Upon completion of the work write-up, the assisted homeowner will solicit at least two bids from 
the Administering Locality’s list of eligible contractors for the proposed rehabilitation work. The 
assisted homeowner will select the contractor of his/her choice (not necessarily the low bidder). 
However, if the contractor's bid is not within 15% of the Rehabilitation Coordinator’s cost estimate 
or should the bid exceed the allowable maximum assistance amount, the forgivable loan will be 
provided to the applicant for the maximum amount available at the time of bid award. The 
additional bid cost may be provided through approval of additional costs by the Agency or the 
owner can pay the difference, putting the money in escrow before a contract is awarded. The 
assisted homeowner may not select a contractor who did not bid on the proposed work at his 
property. 


G. Pre-construction Conference A pre-construction conference between the assisted homeowner, 
contractor, and the Rehabilitation Coordinator will be conducted to ensure that all parties are in 
agreement about the work to be completed. The pre-construction conference will consist of two 
parts: The first part deals with basic contract and procedural issues; including, begin and end 
dates of the contract; terms of the contract; payment schedules and procedures; inspection 
procedures and requirements; responsibilities of the contractor and the assisted homeowner; 
change order procedures; payment requests and procedures (escrow account); lead-based paint 
requirements; role of the Rehabilitation Coordinator; complaint and conflict resolution procedures; 
and other programmatic procedures. The second part will consist of a walk-through of the house 
for rehabilitation assistance. All parties should understand how the work will proceed. Instructions 
will be given regarding clean up by the homeowner prior to the work, and the contractor after the 
work. 


 
XIV. CONTRACTOR QUALIFICATIONS 
In order to be eligible to participate in the construction work financed under this Housing Assistance 
Program, contractors must meet the following minimum requirements: 
 
A. The contractor must not be a debarred, suspended or ineligible contractor according to U.S. 


General Services Administration list of Parties Excluded from Federal Procurement and Non-
Procurement Programs. Verification of contractor eligibility will be obtained from the Agency prior 
to awarding any contract. 


B. The contractor must carry worker's compensation insurance, automobile liability insurance, and 
unemployment insurance as required by the State of Texas and the Rehabilitation Coordinator. 
Additionally, the contractor must carry general liability and property damage insurance for 
rehabilitation work done within the Administering Locality in the amount of $500,000. This 
insurance must be applicable to construction work done in the Administering Locality and must be 
in effect during the contracted period. Evidence of such insurance must be presented prior to the 
execution of the contract. 
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C. The Rehabilitation Coordinator will place an advertisement in the locally circulated newspaper 
notifying potential general contractors that the Administering Locality will be pre-qualifying 
contractors for this Housing Assistance Program. 


D. Interested contractors must pre-qualify with the Rehabilitation Coordinator on forms provided by 
the Rehabilitation Coordinator in order to be placed on the bidders' list and thus be eligible to bid 
on the rehabilitation package. In order to qualify, the following must be completed and in the 
Administering Locality’s files at least three (3) days prior to the bidding process; 


(1) Acceptable work references and credit history will be verified for each participating 
contractor.  The contractor will be considered to be a non-responsible bidder if his/her past 
performance on other rehabilitation or remodeling projects was not acceptable; 


(2)  A contractor's license and permit as required by the Administering Locality; and 
(3)  A certificate of insurance meeting the requirements as stated in this Section. 


E.  The Administering Locality’s Contractor Selection Procedures are as follows:  Bid proposals will be                 
submitted separately for each residential property, and bidders must pre-qualify prior to bid 
opening, as outlined in this Section. 


F.  To be eligible to bid on units requiring lead abatement or mitigation, contractors must be certified in 
Lead Hazard Reduction and Safe Work Practices. 


 
XV. LOAN APPROVAL AND CONTRACTOR BID AWARD 
A. The Rehabilitation Coordinator will submit each eligible application, in its numerical order of 


ranking, along with the construction bids received for each structure to the local governing body 
for their consideration. The Administering Locality’s governing body will either accept or deny the 
application for a rehabilitation assistance loan. 


B. The Administering Locality’s governing body approves the assistance the local chief executive 
officer will execute an assistance agreement with the applicant. The applicant may not select a 
contractor that did not bid on his/her contract. Such agreements and construction contracts will be 
executed on forms approved by the Administering Locality‘s Attorney. 


C. The construction agreement will be solely between the Rehabilitation Contractor and the assisted 
homeowner.  This Rehabilitation Agreement will not be signed until after the applicant has a 
signed assistance agreement with the Administering Locality, thereby becoming an assisted 
homeowner. 


 
XVI. WORK INSPECTIONS AND FINAL PAYMENT 
Inspections serve three purposes: a) to evaluate the contractor's progress; b) to confirm that local 
building codes or standards have been satisfactorily met; and c) to confirm that all requirements of the 
contract have been met to all parties' satisfaction. 
A. Progress Inspections 


1. At key junctures in the project, the Rehabilitation Coordinator will schedule inspections. Key 
stages are times when work such as wiring and plumbing are completed and still exposed 
prior to the wall or flooring being replaced; or when work being performed by a specialty 
subcontractor, who will be present for only a short time, is nearing completion. 


2. Inspections to approve progress payments will be made at a time requested by the contractor. 
These inspections will be made promptly upon request so as not to delay the processing of the 
contractor's payments. 


3. If at all possible, the same person will conduct inspections each time. 
4. The Administering Locality requires that electrical work be completed by an electrician with a 


current license from a city that issues such licenses. 
5. A master licensed plumber must perform all plumbing work. 
6. Building permits are required for all applicable construction work. 
7. The assisted homeowner and the Rehabilitation Coordinator will sign the inspection forms as 


acknowledgement that the work was completed and meets their approval. If the assisted 
homeowner is not satisfied with any aspect of the work, the inspection forms should not be 
signed until the contractor has corrected the faulty work. 
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B. Final Inspections 
1. When work is nearing completion, the contractor will notify the Rehabilitation Coordinator of a 


specific date when the job will be ready for a final inspection. 
2. The purpose of the final inspection is to guarantee that all work called for in the contract has 


been completed according to specification. If progress inspections were conducted often 
enough to make mid-course corrections, the final inspection should only need to catch those 
items which have been done since the last inspection. 


3. The final inspection should be as thorough and deliberate as the initial inspection. Finished 
carpentry, painting, backfilling, electrical fixtures, all housing assistance activities, and clean-
up should be closely checked for completion. 


4. The Rehabilitation Coordinator will make sure that the assisted homeowner has received all 
warranties and instruction booklets for installed equipment. 


5. A punchlist will be developed toward the end of the job listing items written as specifications, 
which constitute the work necessary to complete the contract. The contractor and the 
Rehabilitation Coordinator based on the final inspection; may also add to the list.  The 
punchlist represents work to be done, not additional work over and above the original or 
amended contract. Once the punchlist has been prepared, no other work items are expected 
of the contractor.  If the punchlist contains more than ten (10) items, the contractor is not ready 
for a final inspection. 


C. Certificate of Completion and Owner Acceptance 
After all items on the punchlist have been satisfactorily completed, and all warranties issued 
and release of liens submitted, the project can be brought to final resolution. For purposes of 
accountability, the Housing Assistance Program must have written documentation that the 
assisted homeowner and Rehabilitation Coordinator have accepted the work. 


D. Warranties and Liens 
1. When final inspection determines that the work is completed in accordance with the contract, 


the Rehabilitation Coordinator will obtain a "Release of Liens Form" from the contractor and 
the contractor's request for payment. After receipt of these items, the Rehabilitation 
Coordinator will order a request for funds, and upon receipt of the funds, disburse the funds to 
the contractor. The Administering Locality may retain 10% of the funds pending a 
supplemental inspection in no less than thirty (30) days. Following a satisfactory supplemental 
inspection, the retainage will be paid to the contractor upon availability of grant funds following 
the final thirty (30) day inspection.  


2. If any problems are identified in this supplemental inspection, the Rehabilitation Coordinator 
will then notify the contractor to come back and correct the same within a reasonable amount 
of time, not to exceed two weeks. Should the contractor fail to do so, the Administering 
Locality will not disburse the retainage, the assisted homeowner may take any necessary legal 
recourse, and the contractor will be barred from performing any more rehabilitation work in the 
Administering Locality. In addition, should the contractor be doing other work under this 
Housing Assistance Program and fails to correct any warranty problems, no other payments 
will be made until such problems are corrected. 


3. All work performed by the contractor will be guaranteed for a period of one (1) year. Such 
warranty will be stipulated in the construction contract between the contractor and the 
homeowner. For a period of one (1) year, the assisted homeowner may require the contractor 
to correct defects or problems arising from his or her work under this contract. Should the 
contractor fail to do so, the assisted homeowner may take any necessary legal recourse as 
prescribed in the rehabilitation contract. A reasonable amount of time will be given to correct 
the problem; however, in no case will such time exceed two weeks to respond. 


 
XVII. COMPLAINTS AND DISPUTES 
An informal complaint is usually made by the assisted homeowner or contractor to the Rehabilitation 
Coordinator or to Administering Locality staff. The Rehabilitation Coordinator will check out all 
problems immediately. The Rehabilitation Coordinator will deal with complaints and disputes that are 







 


2012 TxCDBG Project Implementation Manual          SECTION C – Housing Rehabilitation 20 


unique to the project and which affect the Housing Assistance Program as a whole. The local 
governing body will handle problems, which cannot be resolved by the Rehabilitation Coordinator. 
Complaints that cannot be resolved at the local level will be addressed to the Department. The 
ultimate recourse is the U.S. Department of Housing and Urban Development (HUD), upon the advice 
of the Agency. 
 
Formal Procedures to Resolve Complaints A formal procedure for dealing with construction-related 
disputes or complaints will have the following elements: 


1. The complaint will be written on a form provided by the Rehabilitation Coordinator and 
submitted to the Rehabilitation Coordinator via the staff of the local governing body; 


2. Any and all kinds of disputes or complaints may be handled formally. The person filing the 
complaint must initiate the formal complaint process upon submission of a complaint in writing 
on the prescribed form; 


3. The Rehabilitation Coordinator will be responsible for handling the complaint. If the Housing 
Specialist is unable to resolve the complaint, the person filing the complaint will have five (5) 
working days to appeal the Rehabilitation Coordinator’s decision to the Administering Locality. 
If the Administering Locality is unable to resolve the complaint, the person filing the complaint 
will have five (5) working days to appeal the Administering Locality’s decision to the 
Department. The decision of the Department will be binding upon all parties involved; and 


4. Every step of the process will be thoroughly documented and maintained in the files. 
 
XVIII. FILES AND REPORTS 
The Administering Locality will maintain accurate Housing Assistance Program files and records for 
general administration activities, for each applicant, and for each assisted homeowner for a period of 
three (3) years as required by the Department. Such files will be open for inspection as to 
qualifications, bids, and awards. 
 
XIX. CHANGES, WAIVERS, AND/OR CONFLICTS 
A. The Administering Locality’s governing body will have the right to change, modify, or revoke all or 


any part of these Housing Assistance Program guidelines by a majority vote of the governing 
body. However, the Department must be informed of such changes and if the changes are 
substantial and do not meet the Department's requirements, Department will have the final word 
on the issue. 


B. The Administering Locality will have the right to waive the Section 8 Existing Housing Quality 
Standards requirements or code violations providing such waiver will not diminish marketability of 
the property, or when long-standing local acceptance is evident of topography or the architecture 
of the structure make compliance unfeasible. The Department must be informed of this action. 


 
Passed and approved this    day of   , 2012, by the Commissioners’ Court of 
Dash County, Texas. 
Approved:  Attest: 
   


County Judge  County Clerk 
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C3 
TxCDBG Housing Rehabilitation 


Work Write-Up and Cost Estimate Worksheet 
 
Grant Recipient:  TxCDBG Contract No.:  
    
Property Address:  Applicant (Homeowner):  
    
Estimate Prepared by:  Date of Assessment:  
 
 


Work Write-Up and Cost Estimate: Summary 
 


Estimated Hard Costs for all Potential Work 
Identified: 


 


Estimated Hard Costs for Work Recommended:  
Maximum Allowed Soft Costs: (6% of Hard Costs)  
Total Budget for House:  
Square Feet of Heated Area:  
Cost of Rehab per Sq Ft:  


 
 
 
 
_________________________________________  _______________ 
Signature of Estimate Preparer     Date 
 
 
_________________________________________  _______________ 
Signature of Applicant (Homeowner)     Date 
 
 
_________________________________________  _______________ 
Signature of Grant Recipient      Date 
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Work Write-Up and Cost Estimate: Detailed Description 
 
Item Description of Work Req. for 


Code 
(Y/N) 


Quantity 
(# of items, 
sq ft. etc.) 


Total Estimated 
Cost 


Recommend
ed for this 
Project 


SITE WORK     
Dumpster    $ $ 
Site Toilet    $ $ 
Fill    $ $ 
Site Prep    $ $ 
Make Ready    $ $ 
Other    $ $ 
      
FOUNDATION      
Slab    $ $ 
Porch    $ $ 
Other    $ $ 
      
FLAT WORK      
Drywall    $ $ 
Other    $ $ 
      
PLUMBING      
Underground    $ $ 
Rough-in    $ $ 
Top-Off    $ $ 
Kitchen Sink    $ $ 
Toilet    $ $ 
Toilet Seat    $ $ 
Tub w/Surround    $ $ 
Bathroom Faucet    $ $ 
Tub Faucet    $ $ 
Copper/PVC/Flex    $ $ 
Hose Bib    $ $ 
Other    $ $ 
      
ELECTRICAL      
Electric Rough-In    $ $ 
Electric Top-Off    $ $ 
Range Vent    $ $ 
Bath Vanity Light    $ $ 
Bath Vent/Light    $ $ 
Hail Light    $ $ 
Ceiling Fans    $ $ 
Exterior Lights    $ $ 
Kitchen Light    $ $ 
Utility Area Light    $ $ 
Bedroom Lights    $ $ 
Breakfast  
Area Light 


   $ $ 


Closed Light    $ $ 
Other    $ $ 
      
FRAMING      
Trusses    $ $ 
Studs (Interior)    $ $ 







 


2012 TxCDBG Project Implementation Manual          SECTION C – Housing Rehabilitation 23 


Item Description of Work Req. for 
Code 
(Y/N) 


Quantity 
(# of items, 
sq ft. etc.) 


Total Estimated 
Cost 


Recommend
ed for this 
Project 


Studs (Exterior)    $ $ 
Top and 
Bottom Plates 


   $ $ 


Headers    $ $ 
Total Framing    $ $ 
Other    $ $ 
      
DOORS & WINDOWS      
Interior Doors    $ $ 
Interior Door Knobs    $ $ 
Exterior Doors    $ $ 
Ext. Knobs and 
Deadbolts 


   $ $ 


Storm Doors    $ $ 
Windows and Screens    $ $ 
Other    $ $ 
      
INSULATION      
Insulation    $ $ 
Other    $ $ 
      
EXTERIOR 
SURFACE 


     


Siding, Soffits,  
and Trim 


   $ $ 


Other    $ $ 
      
INTERIOR SURFACE      
Drywall    $ $ 
Tape, Texture,  
and Float 


   $ $ 


Other    $ $ 
      
MECHANICAL      
HVAC    $ $ 
Other    $ $ 
      
FINISH CARPENTRY      
Trim Carpenter    $ $ 
Other    $ $ 
      
      
      
      
CABINETS      
Base Cabinets    $ $ 
Wall Cabinets    $ $ 
Counter Top    $ $ 
Bath Vanity    $ $ 
Other    $ $ 
      
APPLIANCES      
Range    $ $ 
Refrigerator    $ $ 
Other    $ $ 
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Item Description of Work Req. for 
Code 
(Y/N) 


Quantity 
(# of items, 
sq ft. etc.) 


Total Estimated 
Cost 


Recommend
ed for this 
Project 


      
FLOORING      
Carpet/Vinyl    $ $ 
Other    $ $ 
      
PAINT      
Interior Paint    $ $ 
Exterior Paint    $ $ 
Other    $ $ 
      
ROOFING      
Shingles    $ $ 
Decking    $ $ 
Other    $ $ 
      
FINISH DETAILS      
Med Cab/Mirror    $ $ 
Other    $ $ 
      
MISCELLANEOUS      
    $ $ 
    $ $ 
      
TOTAL    $ $ 
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C4  
TxCDBG Housing Rehabilitation 


Change Order Request Approval Form 
 
 


Grant Recipient:  TxCDBG Contract No.:  
    
Homeowner Name:  Construction Contractor Name:  
Property Address:  Rehabilitation Contract Date:  
City:    


 
 


The following change(s) is/are requested for approval to the above-identified contract: 
 
Item Unit Price Description of Change Increase/


Decrease 
Cost 


Reason(s) for Change 


     
     
     
     
     
     
 
   
Homeowner Signature  Date 
   
   
Construction Contractor Signature  Date 
   
   
Grant Recipient Signature  Date 
   
   
Housing Rehabilitation Inspector Signature  Date 
   
   
Administrative Consultant Signature  Date 
 


FOR TXCDBG OFFICE USE ONLY: 
 
 
Approved By   Date 
    
Title    
    
Disapproved By:   Date 
    
Title:     
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TxCDBG Housing Rehabilitation Payment Request  C5 
 
Grant Recipient:  TxCDBG Contract No.  
    
Homeowner:  Date:  
Address:  Construction Contract   
  Amount: $ 
  Construction 


Completed?        
Yes or No  


(circle one) 


 


Rehab Contractor:    
    
    
    
 


 
Contractor: I hereby request an inspection to receive payment # _______ for the 


amount of $ _____________. I certify that I have satisfactorily completed 
the necessary work to justify this request and that all bills incurred for 
labor and materials furnished in making said repairs and improvements 
have been paid in full to this date. See attached cost breakdown. 


 
Contractor’s Signature:   Date:  
 


 
Homeowner: I/We hereby agree that the work stated by the contractor has been 


completed and approve payment to the contractor in accordance with the 
Agreement and contingent upon inspection and concurrence by the 
Rehabilitation Specialist. It is understood that the actual amount disbursed 
will be based on the finding of that inspection. 


 
Homeowner Signature:   Date:  
 
Homeowner Signature:   Date:  
 


 
Rehabilitation 
Coordinator: 


I hereby certify that all work is completed as indicated on the contractor’s 
payment request.  I hereby request approval of the payment to the 
contractor in the amount of $________________. 


 
Rehabilitation 
Coordinator: 


  Date:  


 


 
Chief Elected Official: I hereby approve the payment to the contractor in the amount of $ 


_____________. 
Chief Elected Official:   Date:  
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C6 
TxCDBG Housing Rehabilitation Case File Local Checklist 


 


Grant Recipient:      ______  TxCDBG Contract No:       


Homeowner:       Rehab Contractor:       


Address:        


 ORDER OF ITEMS IN PROJECT CASE FILE Y N N/A DOCUMENT SOURCE 


1.  Program Application      Homeowner’s Application for 
Assistance  Date:   


2.  Determination of Primary Residence  


 


    Signed statement 
  Other ______________________ 


3.  Proof of Ownership Documentation       


 


    Warranty Deed & Tax Info. 
 Fee Simple Title 
 99 Year Leasehold 
 Life Estate 
  Other ______________________ 


4.  Was the home built before 1978?     


5.  Was the homeowner notified about the dangers 
of lead-based paint ? 


    Certificate of Inspection for Lead-
Based Paint (Attachment G) 


6.  If home was built before 1978, and the activity 
will be rehabilitation – complete the Lead Base 
Paint Requirements portion of checklist 


    


7.  Real Estate Tax-Receipts    Date paid:    (optional) 


8.  Approval of Rehabilitation Assistance Notice    Council/Commissioners’ Court Minutes 


9.  Appraisals  (optional) 


Before $_____________  After 
$______________ 


    Tax assessment 
 Appraisal 


10.  Income and Asset Verification Summary Sheet 
(must be within 6 months of assistance) 


Income $_________________ 
 


Family Size _____   Max Income $_______ 


     Written 3rd Party Verification 
  SSI Letters 
 Documented, Verbal 3rd Party 


Verifications 
 IRS Forms 
 Other:                            


11.  Homeowners Insurance     Flood Insurance, if applicable 


12.  Lien Agreement / Promissory Note (if applicable) 


Date Signed: 


    Deferred-Forgivable Loan 
 Loan 
  Grant 


13.  Mortgage Lien Agreement 


Date Signed: 


    Included in Lien Agreement 
 Separate Agreement 


14.   Before & After Photographs     Before      
 After 
 Exterior Only 


15.   Environmental Site –Specific Statutory Checklist     No Environmental Concerns 
 Enviro. Concerns (detail on back) 
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16.  Initial Inspection      Initial Inspection Form 
 Section 8 HQS Form 
 Other ______________________ 


17.  Work write-up/cost estimate 


 


Estimate Amount: $______________ 


    At Least One Bid is Within 15% of 
Estimate 


 Write-up is Detailed Enough For Bids 
 Work Related to Section 8/Local Code 


Violations included in Write-up 


18.  Bid Documents 


Number of Bids:                        


    Only One Bid Received 
 Two Bids Received 
 Three or More Bids Received 


19.  Low Bidder & Amount    $  


20.  Bid Tabulations     


21.  Bids Received     


22.  Minutes awarding contract     


23.  Certification of Contractor Eligibility Form      


24.  TRCC Registration     


25.  Rehabilitation Contract   (Homeowner & 
Contractor) 


   Date Contract Signed: 


26.  Notice to Proceed/Pre-Construction Conference 
Report 


   Date of Conference: 


27.  Contractor Non Kickback Certification      (Optional) 


28.  Payment Request Contractor Invoices      Checks to contractor 
 Invoices 


29.  Change Order no. 1 /TxCDBG Approval      


30.  Change Order no. 2 /TxCDBG Approval     


31.  Progress Inspection Reports     Written reports 
 Photographs (during construction) 


32.  Final Inspection     


33.  Punch list     Punch List Items Corrected 
 Monitoring Done Prior to Correction 


34.  Evidence that punch list items corrected     


35.  Waiver of Liens from contractors, Certification of 
Completion  


   Date Signed: 


36.  Warranty with Expiration Date      Included in Construction Contract 
 Separate Document 


37.  Receipt of Final Payment form    Date Signed: 


38.  Follow-up Visit     


 
LEAD BASED PAINT REQUIREMENTS-REHABILIATION 


1. Testing for lead-based paint     


2.  Was lead-based paint detected?     


3.  If yes, description of actions taken     
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C7 
Summary of Major Lead-Based Paint Regulations 


 
< $5000/unit $5000 - $25,000/unit > $25,000/unit 
Applicability 
24 CFR, Part 35, Subpart J contains lead-based paint requirements specifically for Federally funded rehabilitation work. 
These requirements apply to HUD programs that provide assistance for rehabilitation, including CPD-funded 
rehabilitation activities.  
The lead-based paint requirements for rehabilitation work, as described in this part of the regulation, are the same 
regardless of the source of program funding, but they differ based on the level of funding to a property.  
Notification 
Occupants, owner occupants, and purchasers of assisted properties must receive notification of the potential presence 
and hazards of lead-based paint. Notification is achieved through the distribution of the EPA/HUD/CPSC lead-based 
paint hazard information pamphlet.  Occupants must also receive written notice informing them of lead hazard 
evaluation or reduction activities.  
Paint Testing 
Painted surfaces that will be disturbed 
during rehabilitation must be tested for 
lead-based paint, unless a surface is 
assumed to contain lead-based paint. 


Paint Testing – Test surfaces that will be disturbed by the rehabilitation 
for lead-based paint. For surfaces assumed to contain lead-based paint, 
testing is not required.  
Risk Assessment – An assessment of a dwelling to check for the 
presence of lead-based paint hazards. It includes a visual assessment of 
dust, soil, and paint and a written report of the results. 
Option 
The grantee may assume that 
lead-based paint and lead 
hazards are present, forego the 
paint testing and risk 
assessment, and conduct 
standard treatments. 


Option 
The grantee may assume that lead-
based paint and lead hazards are 
present, forego paint testing and risk 
assessment, and abate all painted 
surfaces disturbed during 
rehabilitation that are presumed to 
have lead-based paint and all 
presumed hazards. 


Paint Repair 
Repair surfaces that are disturbed by 
rehabilitation in a safe manner.  


Lead Hazard Reduction
Any lead-based paint hazards 
found during the risk assessment 
must be controlled using interim 
controls or abatement methods. 
Standard treatments must be 
performed when no evaluation is 
conducted and the presence of 
lead-based paint hazards is 
assumed.  


Abatement 
Any lead-based paint hazards found in 
units and common areas must be 
controlled using abatement methods. 
Lead-based paint hazards on exterior 
surfaces that are not disturbed during 
rehabilitation must be controlled using 
either interim controls or abatement. 


Safe Work Practices 
Rehabilitation work that disturbs surfaces known or assumed to contain lead-based paint must be performed using safe 
work practices. Safe work practices are not required for work that disturbs surfaces below de minimis1 levels.  There are 
additional safety precautions for occupant protection, worksite preparation, and cleanup activities. 


Clearance 
Once hazard reduction work is completed, a clearance examination must be performed by a certified professional to 
ensure that no lead-based paint hazards remain.  Clearance involves a visual assessment and dust testing after 
cleanup is complete.  A clearance report must be prepared. If abatement is conducted, an abatement report is required 
in place of a clearance report. 
Clearance is required only for the worksite Clearance is required for the unit, common areas, and exterior areas 


where rehabilitation took place.  


Environmental Intervention Blood Lead Level Requirements
The regulation does not require action by grantees when a child with an environmental intervention blood lead level is 
found to be living in a unit that has received rehabilitation assistance.  


 
 


                                                                 
1  Less than 20 ft2 on exterior surfaces; 2 ft2 in any one interior room or space, or 10% of the total surface area on any interior or exterior type of component with a 


small surface area like window sills, baseboards or trim.  
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CHAPTER 1 
ADMINISTRATION & REPORTING 


 
This chapter highlights the steps in getting started and implementing your TxCDBG contract for 
successful project management.  Prior to implementing a project, a Locality should put systems in 
place that will allow it to track and report on its activities as required by its contract with TDA.  
 


1.1 Project Startup 
 


1.1.1 Pre-Agreement  
Pre-award costs are those incurred by the Grant Recipient prior to the contract execution date of the 
TCF/TxCDBG grant award directly pursuant to the negotiation and in anticipation of the TCF/TxCDBG 
grant award, where such costs are necessary to comply with the proposed delivery schedule or period 
of performance. Such costs are allowable only to the extent that they would have been allowable if 
incurred after the contract execution date of the TCF/TxCDBG award and only with the written 
approval of TDA.  
 
The Grant Recipient may request written approval to utilize the Pre-Agreement Policy in order to 
pursue early implementation of the project. TDA, in its sole discretion, may approve the written 
request. If the Grant Recipient receives an award and the Pre-Agreement Policy has been requested 
and approved, TDA will include the Pre-Agreement Special Condition in the TxCDBG contract and will 
consider eligible pre-award expenses incurred prior to the effective date of the award, or as identified 
in the letter sent by TDA to Grant Recipient granting authorization to incur Pre-Agreement expenses. 
Any restrictions on the type of activities eligible as pre-agreement costs will be addressed in the grant 
application. 
 
TDA will allow the Grant Recipient to incur costs for CDBG activities before the contract execution 
date of the award and to charge these pre-agreement costs to the grant, provided that the activities 
are eligible costs, meet the objectives of the program, and are authorized pursuant to applicable state 
and/or federal law. Procurement for grant expenditures must be specific to the project described in the 
application and must be supported by adequate documentation. All requests for reimbursement of 
pre-award costs are subject to review by TDA for determination of whether such expenses are 
allowable and eligible costs. Failure to meet all contract obligations will result in the required 
repayment of any pre-agreement expenses which were reimbursed by TDA. 
 
The Grant Recipient may not incur costs or expend any contract funds for project construction prior to: 


· Meeting the Environmental Review requirements in Section 20 of the TxCDBG contract (see 
Chapter 3); and  


· Meeting all special condition requirements in Section 22 of the TxCDBG contract that are 
required to release construction funds (see Chapter 4).  


 


1.1.2 Contract Execution  
The Grant Recipient must have an executed contract before funds can be drawn down through the 
State of Texas' Purchase Voucher system. A description of the contract is found in Form A101. 
 
TDA shall send a transmittal letter with drawdown forms and instructions to the Grant Recipient with 
the contract. The chief local elected official for the Grant Recipient and the TDA Deputy 
Commissioner both must sign the contract before the contract is considered fully executed.    
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NOTE: Texas Community 
Development Block Grant Program 
recipients have the final legal 
responsibility for the locally 
maintained grant files, the timely 
submission of reports, and 
compliance with program guidelines. 


 
The 90 Day Rule 
Prior to executing the contract, TxCDBG staff will ensure that existing contracts are in good standing.  
Section II. C. “Deobligated Funds, Unobligated Funds, and Program Income” and Section III. F. 4. d. 
of the 2011 TxCDBG Action Plan require that the following are resolved to TXCDBG’s satisfaction 
within ninety (90) days after the contract award date:  


 “Readiness to proceed” issues regarding the current award; and 
 Outstanding issues on existing contracts regarding compliance with program requirements.   


 
If the issues identified by TxCDBG staff at the time of the funding award are not addressed within the 
required 90 days, the TDA Deputy Commissioner will not execute the contract and the TxCDBG funds 
awarded will be withdrawn and reallocated. 
 


1.1.3 Establish a Local Administrative Structure 
 
In establishing a local administrative structure, it is important to understand the record-keeping 
necessary to meet all requirements of the project, including federal, state, local, and program 
requirements.  Remember that the Eligible Activity and National Objective requirements are not met 
until the project is completed, and there is sufficient documentation to ensure that the project is 
consistent with the designated National Objective.  
 
Along with the State and Federal program requirements outlined in this manual, each Grant Recipient 
may also be subject to local charters, resolutions, ordinances, and policies specific to that jurisdiction. 
Before the start of actual project activities, the Grant Recipient should review each major project 
activity to determine what local requirements may apply. 
 
TxCDBG recommends that the Grant Recipient review the Administrative Activities Checklist (Form 
A102) item-by-item, and identify the activities that will be performed by Grant Recipient staff and 
those that will require outside assistance. It is also helpful to walk each staff member responsible for 
implementing the contract through the TxCDBG’s program requirements. 
 
Local management of TxCDBG projects is generally undertaken by two methods: 


 Local governing body designates an existing agency or 
public employee as the TxCDBG program manager; or 


 Local governing body contracts with a certified third 
party to manage the contract activities.  


 
TxCDBG recognizes either arrangement and administrative 
costs associated with either model are generally allowable. 
 


1.1.4 Administrative Thresholds 
 


The 6-Month Rule 
For any TxCDBG Grant Recipient that has not begun project activities within six months after contract 
execution, the contract funds will be subject to de-obligation.  Grant Recipients will be evaluated after 
the first six months of the contract period for progress made to carry out project activities. Grant 
Recipients that have not made substantial progress, including activities to clear the Environmental 
Review and Special Conditions contract requirements, will have contract funds de-obligated.  This rule 
was adopted as a response to the U.S. Department of Housing and Urban Development’s (HUD’s) 
policy requiring states to expedite the disbursement of program funds. 
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24 Month Threshold = 
Complete the project 
described in the contract; 
submit PCR and final draw.


The 12-Month Rule 
This rule requires applicants for TxCDBG funding with existing TxCDBG contracts to obligate at least 
fifty percent (50%) of the total TxCDBG funds awarded under an open TxCDBG contract within twelve 
(12) months from the start date of the contract.  This means that 50% of the TxCDBG funds must be 
obligated through executed contracts for administrative services, engineering services, acquisition, 
construction, materials purchase, etc.  The TxCDBG contract activities do not have to be 50% 
completed, nor do 50% of the TxCDBG contract funds have to be expended to meet this threshold.    
 


This threshold requirement will apply to TxCDBG contracts: 
 With an original twenty-four (24) month contract period;  
 That have reached the end of the 12-month period but have not reached the end of the 24-month 


contract period prior to an application deadline; and 
 That were awarded under an applicable fund as follows: 


 


Threshold is Applicable Threshold is Not Applicable 
Community Development/ CD Supplemental Fund Texas Capital Fund 
Colonia Construction Fund Colonia Self- Help Centers Fund 
Colonia Planning Fund Housing Infrastructure Fund 
Disaster Relief/ Urgent Need Fund Colonia Economically Distressed Areas Fund 
Texas STEP Fund – contracts awarded during or 
after Program Year 2010 


Texas STEP Fund – contracts awarded prior to 
Program Year 2010 


Planning/Capacity Building Fund Microenterprise Loan Fund  
Non-Border Colonia Fund Small Business Loan Fund 
 Renewable Energy Demonstration Pilot Program 


 
This threshold will not prevent an eligible applicant from receiving TxCDBG Disaster Relief Fund 
assistance when the applicant meets the eligibility criteria for the TxCDBG Disaster Relief Fund. 
 
The 24-Month Rule 
This rule requires the Grant Recipient to complete its TxCDBG project prior to applying for future 
TxCDBG funding.  For purposes of meeting the 24-Month threshold (and the 36-Month threshold 
described below), funds are considered expended prior to the application deadlines if: 


 All activities in the TxCDBG contract Performance Statement are complete; 
 A Request for Payment for all remaining TxCDBG funds 


(excluding the final 10% of administrative costs and audit 
costs) has been submitted;  


 The Project Completion Report (Form A1200) (PCR) has 
been submitted. 


 
The PCR includes the Certificate of Expenditure required by the TxCDBG Action Plan to document 
compliance with the 24-Month Threshold.  Any funds other than final administrative and audit costs 
reserved on the PCR beyond the application deadline must be approved in writing by TXCDBG staff. 
 
An Exception Certificate of Expenditure (Form A106) will be accepted in lieu of the PCR to comply 
with the 24-Month and 36-Month Rules in limited circumstances as described below.  Funds reported 
and approved on Form A106 will be reserved beyond the application deadline and the Grant Recipient 
will be eligible to apply for funding.  If the circumstances causing the exception are not resolved as of 
the “Funds Reserved to” date approved by TXCDBG, a new Form A106 must be submitted.   
 
Form A106 may be used only if the Grant Recipient is unable to submit the PCR prior to the 
application deadline due to one of the following reasons:  


 The TxCDBG application deadline is after the original contract end date but prior to PCR due 
date, and the contract period has not been extended (the PCR must still be submitted within 60 
days of the contract end date); 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 1  Administration & Reporting Requirements 5 


36 Month Threshold =  
Complete the project 
described in the contract; 
submit PCR and final draw.


 The TxCDBG contract is part of a project funded through multiple funding agencies, and the 
TxCDBG-funded activities are complete while related activities are not yet complete (the Grant 
Recipient must have written approval from TXCDBG staff to submit Form A106);  


 The TxCDBG contract is involved in litigation or other disputes regarding workmanship (the 
Grant Recipient must have written approval from TXCDBG staff to submit Form A106); or 


 Other circumstances approved in writing by TXCDBG staff. 
 
This threshold requirement will apply to TxCDBG contracts: 
 With an original twenty-four (24) month contract period;  
 That have reached the end of the 24-month contract period prior to an application deadline; and 
 That were awarded under an applicable fund as follows: 


 


24-Month Threshold is Applicable 24-Month Threshold is Not Applicable 
Community Development/ CD Supplemental Fund Texas Capital Fund 
Colonia Construction Fund Colonia Self- Help Centers Fund 
Colonia Planning Fund Housing Infrastructure Fund 
Disaster Relief/ Urgent Need Fund Colonia Economically Distressed Areas Fund 
Texas STEP Fund – contracts awarded during or 
after Program Year 2009 


Texas STEP Fund - original 24-month contract 
awarded prior to Program Year 2009  


Planning/Capacity Building Fund Microenterprise Loan Fund 
Non-Border Colonia Fund Small Business Loan Fund 
 Renewable Energy Demonstration Pilot Program 


 


This threshold will not prevent an eligible applicant from receiving TxCDBG Disaster Relief Fund 
assistance when the applicant meets the eligibility criteria for the TxCDBG Disaster Relief Fund. 
 
The 36-Month Rule 
This rule requires the Grant Recipient to successfully complete its TxCDBG project prior to applying 
for future TxCDBG funding.  The 36-Month threshold is met in the same way as the 24-Month 
threshold above: 


 All activities in the Performance Statement are complete; 
 A Request for Payment for all remaining TxCDBG funds 


(excluding the final 10% of administrative costs and audit costs) 
has been submitted;  


 The PCR (Form A1200) has been submitted. 
 
This threshold requirement is only applicable for TxCDBG contracts awarded prior to Program Year 
2009 under the Texas STEP Fund with an original 36-month contract period OR an original 24-month 
contract period extended to 36-months and that have reached the end of the 36-month period prior to 
the application deadlines. 
 
This threshold will not prevent an eligible applicant from receiving TxCDBG Disaster Relief Fund 
assistance when the applicant meets the eligibility criteria for the TxCDBG Disaster Relief Fund. 
 
 


1.2 Reporting and Recordkeeping 
 


1.2.1 Establish a Record-Keeping System  
Ensuring that appropriate systems are in place requires developing a recordkeeping system and filing 
system. Each Grant Recipient should follow the recommended filing system, included as Form A103, 
to meet TxCDBG monitoring requirements and should establish local management of the Grant. The 
first document in the files should be the contract between the Grant Recipient and TxCDBG.   
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The Minority Business Enterprise Report 
(previously reported on the Quarterly Progress 
Report) and the Disclosure Report have been 
reorganized.  Both the MBE and disclosure of 
financial interest requirements are now 
documented using the Financial Interest Report 
(Form A503), discussed in Chapter 5.  The 
disclosure of funding sources is reported on the 
Disclosure of Funding Sources (Form A205), 
discussed in Chapter 2. 


Quarter Reports for Months Due On
1st January–March April 20 
2nd April–June July 20 
3rd June–September October 20 
4th October–December January 20 


Records shall be retained for the greater of three years from closeout of the grant to the state, or the period 
required by other applicable federal and state laws and regulations... 


 
1.2.2 Quarterly Progress Reports 
The Quarterly Progress Report (Form A104) is due at to TDA by the 20th day of the month following 
the end of each calendar quarter.  
 
Quarterly Progress Reports must be downloaded 
from the TDA website and must be completed using 
Adobe software.  Please contact TxCDBG for 
assistance downloading this free software. 
 
Quarterly Progress Reports shall be submitted 
electronically to: QuarterlyReports@texasagriculture.gov.  
 


 
 


 
 
Once a Project Completion Report has been submitted to TDA for a particular TxCDBG contract, 
Quarterly Progress Reports are no longer required to be submitted.   


 
1.2.3 Program Income Reports 
Revolving Loan Fund, Micro-Enterprise Loan Fund, and Small Business Enterprise Loan Fund 
contracts must submit a semi-annual Program Income Report (Form A105).  This report documents 
the receipt, accrual, and disposition of all repayment revenue.  The report must show at least one 
loan awarded every three years in order to comply with the requirements of the contract and 
application guidelines. 
 
The Program Income Report must continue to be submitted even after the contract has been 
monitored and closeout reports have been submitted, unless the contract has been terminated. 
 
The Program Income Report is due each year on January 20 and July 20.  The report can be found 
on the TDA website and must be completed in Adobe format. 
 


A TxCDBG contract will be considered out of 
compliance for late or incomplete Interactive Quarterly 
Progress Reports or other reports, unresolved 
programmatic issues, monitoring findings, and/or audit 
findings. The contract shall remain out of compliance 
until all issues have been satisfactorily resolved.  Non-
compliance could affect future funding for a locality 
and may result in holds of submitted draw requests. 
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1.3 Technical Assistance 
 
In order to facilitate the timely expenditure of funds and completion of the project, TxCDBG  has 
adopted the following technical assistance strategies.  These strategies are intended to be beneficial 
and proactive in identifying problems and solutions as early in the project as possible. 
 
The “Project Team” participants must include the chief local elected official (or representative 
authorized by resolution), project administrator, and project engineer.  Administrative and engineering 
consultants must be properly procured before being considered part of the Project Team. 
 


1.3.1 Technical Assistance for All Contracts  
 
No later than four months after the contract start date, the grant recipient shall schedule a conference 
call / meeting with all members of the Project Team to discuss the project requirements and potential 
project issues based on the Performance Statement, such as acquisition, special permitting, etc.  
Required participants include: Grant Recipient, project engineer, and administrative consultant (or 
local staff designated to administer the project). The conference may take place at any time prior to 
four months after the contract start date, including during the pre-agreement period, so long as all 
necessary professional services and administration providers have been procured or local staff has 
been assigned to administrative and engineering tasks. 
 
The Grant Recipient shall notify the assigned 
Regional Coordinator of the date and time of the 
conference at least two weeks prior to the 
call/meeting; the Regional Coordinator may 
participate in the conference at his/her discretion. 
 
 
The date of the conference must be reported on the next Quarterly Progress Report and minutes of 
the conference must be submitted to TDA within fourteen (14) days of the conference.  All items 
included in the agenda below must be discussed during the conference call. However, the Project 
Team may add additional agenda items as appropriate.


4-Month Conference Call Agenda 
 
1) Review TxCDBG contract Performance Statement (Exhibit A) and Budget (Exhibit B): 
2) Review TxCDBG contract Project Implementation Schedule (Exhibit C) milestone dates and early 


progress toward these dates; 
3) Review 6-Month Threshold requirements (TxCDBG contract Section 22 paragraph D); 
4) Review 12-Month and 24-Month Threshold requirements (TxCDBG Action Plan Section III. F. paragraphs 


7 & 8); and 
5) Identify and report potential project issues or delays. 


Note: The Grant Recipient may request an 
exception to the conference requirement if the 
construction contract has been executed within 
4 months of the contract start date AND the 
construction contract (base bid) substantially 
agrees with the TxCDBG Performance 
Statement.
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1.3.2 Technical Assistance for Contracts Behind Schedule  
 
Grant Recipients submitting a Quarterly Report that indicates the project is more than three months 
behind schedule shall: 


 Complete Part II of the Quarterly Report; 
 Submit, with the Quarterly Report, a revised timeline for completion using the Exhibit C 


milestones – the target dates identified for each milestone should allow the project to be 
completed within the contract period to the extent feasible; 


 Conduct a conference call with the Project Team, assigned Regional Coordinator, and any 
appropriate TDA program area specialists to discuss the revised schedule (the Regional 
Coordinator may schedule an on-site technical assistance visit in lieu of a conference call). 


 
Grant Recipients submitting a Quarterly Report that indicates the project is more than three months 
behind the revised schedule approved by TDA shall: 


 Submit, with the Quarterly Report, a narrative Plan of Action including a brief description of the 
project, identification of obstacles preventing progress, a summary of actions taken to reduce 
delays, and actions planned to resolve those issues – all members of the Project Team must 
sign the Plan of Action; 


 Submit, with the Quarterly Report, a revised the timeline for completion - all members of the 
Project Team must sign the revised schedule; 


 At TDA’s discretion, schedule an on-site technical assistance visit with the Project Team, 
assigned Regional Coordinator, TDA manager, and any appropriate TDA program area 
specialists; 


 Conduct monthly conference calls with the Project Team to discuss the project milestones. 
 
Contracts that continue to fall behind schedule and do not meet the target dates established by the 
Plan of Action timeline may be subject to termination and deobligation of funds.  In very limited 
circumstances, extension requests for such projects will be considered where the Grant Recipient 
demonstrates diligent efforts to resolve the issues preventing progress on the projects and 
circumstances beyond the Recipients control. 
 


1.3.3 Other Technical Assistance 
TDA will provide technical assistance at the Grant Recipient’s request and as considered appropriate 
by TxCDBG staff.  Technical assistance may include: 


 Email correspondence; 
 Individual and conference phone calls; and/or 
 On-site visits and meetings. 
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A101 


Description of the Contract 
 
Each contract consists of two types of language: 
 Language common to all contracts; and 
 Language specific to the agreement between TDA and Grant Recipient, such as the contract amount, 


contract period, environmental clearance requirements, special conditions, performance statement, budget, 
and project implementation schedule. 


 
Each CDBG contract contains 29 Sections and Exhibits A through E. In summary, this is the information 
contained in each: 
 
Section 1. Parties to Contract—TDA and the Grant Recipient are listed. 
 
Section 2. Contract Period—Grant Recipients are generally given two years to complete contract activities.  
 
Section 3. Contractor Performance—Self-explanatory. 
 
Section 4. Department Obligations—The limits of TDA’s liabilities under this contract and the contract 


amount. 
 
Section 5. Payment—Details the procedures for drawing down contract funds from TDA. The procedures 


and all appropriate forms are also included in the Financial Management/Quarterly Reporting 
chapter. 


 
Section 6. Uniform Administrative Requirements, Cost Principles, and Program Income—References the 


U.S. Office of Management and Budget Circulars, HUD regulations, and other relevant state 
statutes. 


 
Section 7. Retention and Accessibility of Records—Outlines the requirements, maintenance, and 


accessibility of all contract records to all appropriate parties. 
 
Section 8. Reporting Requirements—Reporting requirements for contracts, which are further outlined in 


the Financial Management/Quarterly Reporting chapter. 
 
Section 9. Monitoring—Outlines TDA’s programmatic monitoring responsibilities and Grant Recipient’s 


obligations. 
 
Section 10. Indemnification—Grant Recipient agrees to indemnify TDA.  
 
Section 11. Subcontracts—Summarizes Grant Recipient’s responsibility to ensure contract compliance by 


third parties. The requirements concerning prior written approval in Section 11(A) only refer to 
public facilities construction contracts. TDA must be notified of such subcontracts for 
construction through the Start of Construction Notice.  


 
Section 12. Conflict of Interest—Self-explanatory. 
 
Section 13. Nondiscrimination, Religious Activity and Faith-Based Organizations—References state and 


Federal restrictions in this area. 
 
Section 14. Legal Authority—Provides assurances as to the legal authority of the Grant Recipient and of its 


authorized signator(s). 
 
Section 15. Litigation and Claims—Outlines procedures for Grant Recipient notification to TDA of any and 


all actions or claims against Grant Recipient related to this contract. 
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Section 16. Changes and Amendments—Review of program and budget amendment procedures for 
changes to the contract.  


 
Section 17. Suspension—Describes TDA’s right to suspend the contract. 
 
Section 18. Termination—Outlines the Parties’ rights and liabilities related to terminating the contract. 
 
Section 19. Audit—Summary of all program and fiscal compliance audit requirements for the contract.  
 
Section 20. Environmental Clearance Requirements—Describes the Grant Recipient’s responsibilities, 


obligations, and procedures concerning environmental clearance requirements. 
 
Section 21. Citizen Participation Requirements—Details the Grant Recipient’s responsibilities in conducting 


public hearings for (1) substantial changes proposed to be made in the use of funds (i.e., 
contract amendments), (2) prior to termination of the contract. It also describes the formal 
complaint procedures and recordkeeping.  


 
Section 22. Special Conditions—Specifies all special contract stipulations that must be satisfactorily met 


before the Grant Recipient is allowed to draw down project (non-administrative) funds. These 
are specific to each Grant Recipient, except for Conditions A, B, C, D, E, and F, which are 
included in all contracts. 


 
Section 23. Debarment—Incorporates Federal debarment requirements. 
 
Section 24. Political Aid and Legislative Influence Prohibited. 
 
Section 25. Fraud, Abuse and Mismanagement. 
 
Section 26. Effective Date – Self-explanatory. 
 
Section 27. Oral and Written Agreements—Incorporates all oral and written agreements between TDA and 


Grant Recipient into this contract. 
 
Section 28. Waiver – Self-explanatory. 
 
Section 29. Venue—Provides that venue lies in Travis County. 
 
Exhibit A Performance Statement—Specifies the scope of work to be performed under this contract by 


activity. To modify this section, see Section 16 (A). 
 
Exhibit B Budget—Specifies the contract budget line item by line item, which is used in the drawdown 


process. To modify this section, see Section 16 (A) and (D). This Exhibit also includes all 
“Other” funds involved that are necessary to complete the Performance Statement specifics of 
this contract. 


 
Exhibit C Project Implementation Schedule—Specifies each Grant Recipient’s detailed construction 


schedule and all other related activities.  Also known as Schedule C. 
 
Exhibit D Applicable Laws and Regulations—Lists all Federal and state laws related to the local 


administration and implementation of the Texas Community Development Block Grant Program. 
 
Exhibit E Certifications—As a result of the amended Housing and Community Development Act, 


Congress stipulated that funds cannot be distributed by the state to any unit of local government 
without local compliance with these certifications. 
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A102 


Administrative Activities Checklist 
 


ACTIVITY Recipient Consultant Eng/Arch Other 
A. Initial Administrative Procedures 
Set up all files pertaining to TxCDBG contract activities.     
Solicit for professional services / administration 
services and maintain all necessary and relevant 
documentation. 


    


Prepare the professional services / administration 
services contracts for attorney review. 


    


Arrange and conduct the 4-Month Conference Call     
B. Environmental Review/Special Conditions Clearance Procedures 
Designate environmental review liaison and 
environmental certifying officer. 


    


Establish and maintain environmental review file.     
Prepare environmental assessment.     
Coordinate activities with federal or state agencies 
responsible for implementing applicable laws. 


    


Publish and disseminate public notice.     
Document consideration of any public comments.     
Issue environmental impact statement (if applicable).     
Request release of funds, send certification to TDA.     
Clear project of CDBG contract special conditions.     
C. Financial Management 
Submit a completed audit report for the most recent 
fiscal year prior to contract date.  Audits older than 9 
months prior to the contract date will not be accepted. 


    


Complete Direct Deposit Authorization Form.     
Establish CDBG non-interest bearing checking 
account. 


    


Submit to TxCDBG the Contractor's 
Depository/Authorized Signatory Designation form. 


    


Secure surety bonding for individuals having access to 
project assets, accounting records or checks related to 
the CDBG contract. 


    


Establish and maintain financial records consisting of 
registers, journals, and ledgers. 


    


Maintain (city/county) CDBG accounting operations.     
a. Execute drawdown requests     
b. Review invoices received for payment and file 
back-up documentation 


    


c. Draft checks     
d. Pay invoices     
e. Enter transactions in books     
f.  Reconcile bank statements     
g. Prepare financial reports     
Establish procedures to handle the use of CDBG 
program income, if applicable. 


    


D. Reporting 
Prepare and maintain all required project reports.     
a. Quarterly reports     
b. Compliance reports (labor compliance, etc.)     
c. Financial Interest Reports     
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ACTIVITY Recipient Consultant Eng/Arch Other 
d. Funding Sources Disclosure Reports     
E. Contract Amendments 
Monitor project to determine necessity of amendments 
to CDBG contract (i.e. change orders, high or low bids, 
design changes, etc.). 


    


Prepare and submit documentation necessary for 
amending the CDBG contract. 


    


Conduct re-assessment of environmental clearance for 
any program amendments. 


    


F. Real Property Acquisition 
Determine necessity for any acquisition activities for the 
CDBG project. 


    


Submit required reports concerning acquisition 
activities to TxCDBG. 


    


Maintain documentation of ownership for recipient-
owned property and or rights-of-way (R.O.W). 


    


Maintain a separate acquisition file for each parcel of 
real property acquired. 


    


Determine necessary method(s) for acquiring real 
property (easements/R.O.W). 


    


Prepare and distribute correspondence to property 
owners. 


    


Prepare descriptions of easements.     
Prepare property appraisals.     
Negotiate with property owner(s).      
File deeds with County Clerk.     
G. Force Account 
Determine if/what CDBG contract activities will be 
carried out in whole or in part via force account labor. 


    


Determine necessity for hiring temporary employees to 
carry out CDBG contract activities. 


    


Establish procedures to document expenditures 
associated with local administration of the project. 


    


Establish policy for any property/equipment purchased 
or leased and maintain CDBG Property Management 
Register. 


    


Prepare all preliminary and final design plans and 
specifications. 


    


Submit plans/specifications to appropriate agency(ies) 
and obtain clearance(s). 


    


Maintain adequate documentation of personnel, 
equipment, and materials used and their costs. 


    


Document the leasing/rental/depreciation costs of all 
property/ equipment paid with CDBG funds. 


    


Assure and document compliance with all federal and 
state requirements related to equal employment 
opportunity. 


    


Document compliance with the minimum wage & 
overtime pay provisions of the Fair Labor Standards 
Act for local government employees. 
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ACTIVITY Recipient Consultant Eng/Arch Other 
H. Project Construction Through the Contract 
Prepare all preliminary and final design plans and 
specifications. 


    


Submit plans/specifications to appropriate agency(ies) 
and obtain clearance(s). 


    


Notify TDA in writing of name, address, and phone 
number of appointed local labor standards compliance 
officer. 


    


Obtain wage decision from U.S. Dept of Labor website.     
Request and document price quotes for any items 
procured through small purchase procedures. 


    


Prepare bid packet/contract documents.     
Advertise for bids.     
Ensure the wage decision is current /Ten Day 
Confirmation Form.  


    


Incorporate any and all wage rate modifications or 
supersede as via bid addendum (if applicable). 


    


Conduct bid opening.     
Tabulate bids and check for completeness and 
accuracy. 


    


Maintain minutes of bid opening.      
Prepare for file – Labor Standards Record      
Review construction contract.     
Award construction contract.     
Send notices of contract award and pre-construction 
conference to construction company. 


    


Hold pre-construction conference and prepare copy of 
report/minutes. 


    


Submit any reports of additional classification and rates 
to TDA. 


    


Submit Labor Standards Record to TDA.     
Review weekly payrolls, including compliance 
enforcement. 


    


Conduct employee interviews.     
Process all change orders approved by the Grant 
Recipient and the project engineer and submit to TDA 
prior to execution with construction contractor. 


    


Conduct interim/final inspections.     
Prepare and submit Certificate of Construction 
Completion to TxCDBG. 


    


Prepare and submit Final Wage Compliance Report to 
TDA.  


    


Make final payment.     
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ACTIVITY Recipient Consultant Eng/Arch Other 
I. Fair Housing/Equal Employment Opportunity 
Implement and document current and required new 
activities to affirmatively further fair housing during the 
contract period. 


    


Implement and document compliance with all 
applicable equal employment opportunity provisions. 


    


a. Personnel policies and practices     
b. Section 3 and Affirmative Action Plan     
c.  Complaint procedures     
d. Section 504 requirements     
Monitor construction contractor to ensure that all 
required equal opportunity regulations have been 
followed. 


    


a. Include all applicable equal opportunity provisions 
and certifications in bid packet 


    


b. Section 3 Plan     
Prepare and submit a Fair Housing Plan.      
Document/report all final project beneficiaries by 
ethnicity and gender. 


    


J. Audit/Closeout 
Advertise and conduct a Final Public Hearing.     
Prepare and submit the Project Completion Report to 
TDA. 


    


Respond to all monitoring findings by TDA.     
Resolve any third-party claims to the project.     
Notify TDA of intent to secure audit services.     
Provide the auditor with copies of CDBG audit 
guidelines. 


    


Conduct audit.     
Submit audit report to TDA.     
Resolve any audit findings.     
 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 1  Administration & Reporting Requirements 15 


A103 


FILING SYSTEM GUIDE 
(NOTE: Grant files should be kept at city hall or county courthouse) 


 
APPLICATION FILE   
 Contractor’s Application 
 Public Hearing Information 
 Surveys and Tabulation/Other Beneficiary Data 
 Responses to CDBG Requests for Additional Information 
 
CONTRACT FILE   
 TDA Contract Award Letter 
 Executed Contract 
 Amendment Requests/Resolution 
 Executed Amendments 
 Approved Performance Statement Modification Letters 
 Approved Budget Modification Letters 
 
FINANCIAL MANAGEMENT FILE  
 Designated Depository/Authorized Signatory Form 
 Audit Report demonstrating financial capacity 
 Direct Deposit Authorization Form (if applicable) 
 Copy of Transaction Register/Accounting Records for CDBG funds and Local Matching funds 
 Documentation of Drawdown Transactions – Purchase Vouchers, Request Summaries, and all supporting 


documentation (i.e. invoices, personnel/equipment/material records, etc.). 
 Source Documentation to support the receipt and disbursement of CDBG and local matching funds (i.e. 


cancelled checks, deposit slips, monthly bank statements, bank account reconciliation records, etc.). 
 Register to document local commitment of funds 
 
ENVIRONMENTAL REVIEW FILE  
 Environmental Review Record/Assessment 
 Public Notices/Publisher’s Affidavit 
 Coordination Letters to/from other Agencies 
 Public Comments 
 Request for Release of Funds/Certification Form 
 TDA’s Environmental Clearance Letter 
 Documentation of Compliance with other applicable laws/authorities 
 Flood Plain Maps/EO 11988 Compliance (if applicable) 
 Texas Historical Commission Notification and Response Letters 
 4 month conference call agenda/minutes/documentation 
 
PROCUREMENT OF PROFESSIONAL SERVICES / ADMINISTRATION SERVICES  
 Rationale for the method of procurement 
 Evidence of affirmative steps taken to assure participation by small/minority businesses 
 Basis for the cost or price 
 Requests for Proposal/Advertisements 
 Requests for Proposal Package 
 Written Selection Criteria 
 Copies of all letters and advertisements requesting proposals/return receipts 
 Proposals received 
 Professional services / Administration Services contracts 
 Minutes/Resolution awarding contracts 
 
REPORTS   
 Quarterly Report 
 Financial Interest Reports 
 Funding Source Disclosure Reports (if applicable) 
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 Section 3 Annual Reports 
 
REAL PROPERTY ACQUISITION  
 Preliminary Acquisition Notice 
 Invitation to Accompany Appraiser 
 Appraisal Reports 
 Statement of Just Compensation 
 Offer to Purchase 
 Contract of Sale (deed, title, etc.) 
 Statement of Settlement Costs 
 Warranty Deed/Right-of-Way Agreements 
 Receipt for Purchase Price 
 Public Solicitation Notice (if voluntary) 
 Internal Valuation Reports (if donations) 
 Waivers of Right to Just Compensation (if donations) 
 Notice of Intent Not to Acquire (if acquisition terminated) 
 Documentation of Appeals/Resolution (if applicable) 
 Documentation for Exempt Acquisition Activities (see Chapter 6) 
 Evidence of Acquisition of All Needed Easements/R.O.W./Real Property 
 Acquisition Reports 
 
PUBLIC WORKS CONSTRUCTION (for EACH construction contract)  
 Final architectural/engineering design plans and specifications (and cost estimates) 
 TCEQ/Other Clearance Letters 
 Appointment of Labor Standards Officer Resolution 
 Wage Rate Determination /Wage Decision  
 Price or rate quotations for small purchases 
 Evidence of analysis of lease vs. purchase alternatives (when applicable) 
 Bid/Contract Documents 
 Bid Advertisements 
 Ten Day Confirmation Form  
 Bid Tabulation 
 Evidence of bidders’ receipt of addenda (if applicable) 
 Financial Interest Report Evidence of council/commissioner’s court award of construction contracts 
 Executed Construction Contract Documents 
 Payment/Performance Bonding Documentation 
 Notice/Minutes of Pre-construction Conference/Contract Award 
 Labor Standards Record 
 Approved Change Orders 
 Additional Classification Requests/Approval (if applicable) 
 Weekly Payroll Records (initialed/dated by LSO) 
 Monthly Employee Interviews 
 Monitoring and Inspection (Interim and Final) Reports 
 Certificate of Construction Completion 
 Final Wage Compliance Report 
 
FORCE ACCOUNT LABOR (if applicable)  
 Force Account Labor Payroll Records (if applicable) 
 Force Account Equipment Use Time Sheets/Rate Records 
 Invoices/Justification of Equipment, Fuel and Repairs (non FEMA) 
 Payroll Records for local staff administering the CDBG program 
 Procurement Policy/Rationale for Method of Procurement 
 Price or Rate Quotations for Small Purchases 
 Evidence of Analysis of Lease or Purchase Alternatives (if applicable) 
 Method of Procurement utilized for equipment (lease/rental/purchase) 
 Method of Procurement utilized for materials 
 
 







2012 TxCDBG Project Implementation Manual          SECTION A - Chapter 1  Administration & Reporting Requirements 17 


 
EQUAL EMPLOYMENT OPPORTUNITY/FAIR HOUSING  
 Complaints (if any) and action taken to notify TDA or HUD 
 Site visit notes (if any)/Compliance Monitoring Reports (if any) 
 Indication of location of Bid Specifications/Contract (usually in Public Works Contracting file) 
 Equal Opportunity Provisions 
 Contractor Certification of Equal Opportunity Compliance 
 Contractor Certification of non-segregated facilities 
 Contractor Certification of Section 3 Compliance 
 Section 3 Plan or its equivalent 
 Pre-construction Report 
 Personnel Policies/Handbook 
 Affirmative Action Plan 
 Equal Employment Opportunity Plan 
 Documentation of Fair Housing Activities 
 Sample Advertisements for County Employment 
 Section 503 Compliance 
 Section 504 Self-Evaluation Review Form 
 Section 504 Newspaper Publication (if applicable) 
 Section 504 Grievance Procedures (if applicable) 
 Section 504 Officer Appointment Resolution 
 
CLOSEOUT   
 Project Completion Report (PCR) 
 Evidence of the Final Public Hearing 
 Map of actual construction locations 
 Evidence of benefit (if applicable) 
 Section 3 Annual Report (Final) (if applicable) 
 TDA Administratively Complete Letter 
 
AUDIT   
 Audit Report 
 Response to Audit Report/Audit Compliance Letters 
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A104 


QUARTERLY PROGRESS REPORT 
Instructions for Completion 


 
Complete the Quarterly Progress Report by entering the following information into the Adobe form 
A104, found on the TDA website: www.texasagriculture.gov. 
 
Project Status 


Project Status Code: Select the one phrase that most accurately reflects the current status of the 
project.  If “Other,” explain briefly (10 words or less) the current status of the project. 
  


Notes/Comments on Current Status: Type any appropriate notes to explain the status selected 
above.  This field will expand to accommodate the necessary text. 
 


Revised Implementation Schedule Approved by TDA: check this box if TDA has previously 
approved a revised schedule for completion. 


 
Milestones 
Enter all dates using the “mm-dd-yyyy” format.  Dates entered in any other format will not correctly 
calculate the project’s milestone completion.  
 


Actual Date: Enter the date each milestone was actually accomplished as described below. 
 


Milestone Date Accomplished 
Contract Start Date Date found in section 2 of the TxCDBG contract 
All Professional Services / 
Administration Services Procured 


Date that the administrative, engineering, and other service 
contracts were executed  


4-Month Conference Call Date of the conference call as required by section 1.3 of this Manual 
Plans and Specifications Approved 
by Locality 


Date project plans were presented to the Grant Recipient and 
approved 


Environmental Review Submitted Date environmental review documents were submitted to TDA 
following the local objection period 


All pre-construction Special 
Conditions cleared 


Date all conditions in Section 22 of the TDA contract were cleared to 
release construction funds 


50% of TxCDBG funds obligated Date that at least 50% of the TDA funds are committed in executed 
contracts 


Construction 50% complete Date at least 50% of the construction funds have been earned 
Construction 75% complete Date at least 75% of the construction funds have been earned 
Construction 90% complete Date at least 90% of the construction funds have been earned 


 
Revised Schedule: if TDA has approved a revised Project Implementation Schedule, enter the 


dates for each milestone from the approved schedule. 
 


Project Delays: if the project has experienced any delays during the reporting quarter, select 
the reason for the delay and provide a brief explanation.  Click “Add Reasons” to select 
additional reasons for delay. 


 
Check the box below the “Project Delays” to request technical assistance from TDA. 
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Project Schedule Status 
Check the appropriate box to indicate whether the project is on or behind schedule.  The project is on 
schedule if no uncompleted milestone is more than 3 months past due, and: 


 The “Diff from Exhibit C” column indicates less than 3 months behind schedule for the last 
milestone completed AND no uncompleted milestone is past due more than 3 months 
according to Exhibit C; or 


 The “Diff from Revised Sch” column indicates less than 3 months behind schedule for the last 
milestone completed AND no uncompleted milestone is past due more than 3 months 
according to the revised implementation schedule approved by TDA. 


 
Part II 
Enter narrative responses to the project’s obstacles and actions needed for successful project 
completion, and enter an anticipated project completion date. 
 
The chief local elected official (or other representative of the Grant Recipient if designated by 
resolution) must sign if Part II is required.  
 





